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Domestic Workers across the world have faced many problems such as
long working hours, low wages, inability to access to other labour rights because
most countries exclude them from the scope of labour laws. Moreover, specific
characteristics of domestic workers which are different from other workers make
them more difficult for protection. Recently, International Labour Organization
(ILO) has enacted Convention on Domestic Workers, 2011 (No.189) and the
accompanying Recommendation (No.201) for protection and in conformity with

specific characteristics of domestic workers.

Thailand is one of the countries which has problems about domestic
workers’ protection. One of the reasons is because Thai Labour Protection Law
does not cover domestic workers in all aspects but exclude some enactments on
them. And due to several unreadiness, Thailand is still unable to become a
member of the Convention on Domestic Workers, 2011 but it can adopt some of

its principles to protect domestic workers.

Therefore, this Thesis is aimed to study about Convention on Domestic
Workers, 2011 (No.189), its Recommendation (No.201) and Thai Labour Protection
Law which concerns to domestic workers by analysing whether Thai Labour
Protection Law complies with the Convention or not for obtaining the guideline of

the Convention for improving Thai Labour Protection Law.

Field of Study: Laws Student's Signature
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¢ ILO, “Application of International Labour Standards 2013, Report of the Committee of Experts on the
Application of Conventions and Recommendations, Report lii (Part a), International Labour Conference, 102nd
Session, 2013(Geneva: International Labour Organization, 2013), 313.
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% United Nations, "Reports Submitted by States Parties under Article 44 of the Convention on the Rights
of the Child Fifty-Ninth Session 16 January-3 February 2012
"(United Nations, 2012), 14 para 63.

ILO, “Application of International Labour Standards 2013, Report of the Committee of Experts on

the Application of Conventions and Recommendations, Report lii (Part a), International Labour Conference,
102nd Session, 2013, 256.
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! MS Gail Hornor, RNC, CPND, "Domestic Violence and Children," Journal of Pediatric Health Care no.
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z ILO, "World Day against Child Labour 2013 Ten Million Child Labourers in Domestic Work."
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% CONVENTION ON DOMESTIC WORKERS, 2011 (NO.189) Article 2
1. The Convention applies to all domestic workers.

2. A Member which ratifies this Convention may, after consulting with the most representative
organizations of employers and workers and, where they exist, with organizations representative of domestic

workers and those representative of employers of domestic workers, exclude wholly or partly from its scope:
(a) categories of workers who are otherwise provided with at least equivalent protection;

(b) limited categories of workers in respect of which special problems of a substantial nature arise.
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# ILO, Decent Work for Domestic Workers, Report (2)(Geneva: International Labour Office, 2010), 385.
% Convention on Domestic Workers 2011 Article 1 For the purpose of this Convention:

(a) the term “domestic work” means work performed in or for a household or households;

(b) the term “domestic worker” means any person engaged in domestic work within an employment

relationship;

(c) a person who performs domestic work only occasionally or sporadically and not on an occupational

basis is not a domestic worker.
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% Department of Economic and Social Affairs, "International Standard Industrial Classification of All
Economic Activities (Isic) Revision 4 Division 97 "(New York: United Nations, 2008).
& ILO, Decent Work for Domestic Workers, Report M2), 385.
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% CONVENTION ON DOMESTIC WORKERS, 2011 (NO.189)

For the purpose of this Convention:

(a) the term “domestic work” means work performed in or for a household or households;

(b) the term “domestic worker” means any person engaged in domestic work within an employment
relationship;

(c) a person who performs domestic work only occasionally or sporadicallyand not on an occupational
basis is not a domestic worker.

# ILO, Hazardous Child Domestic Work : A Briefing Sheet(Geneva: International Labour Office, 2007), 3.

* ILO, Convention on Domestic Workers, 2011 (No.189)&Reccommendation Concerning Decent Work on
Domestic Workers(No.201) at a Glance(Geneva: ILO, 2011), 8.

*" Decent Work for Domestic Workers, Report \(2), 385.

*2 Convention on Domestic Workers 2011 Article 9,6, 17
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Article 6

Each Member shall take measures to ensure that domestic workers, like workers generally, enjoy fair
terms of employment as well as decent working conditions and, if they reside in the household, decent

living conditions that respect their privacy.

Article 9

Each Member shall take measures to ensure that domestic workers:

(a) are free to reach agreement with their employer or potential employer on whether to reside in the
household;

(b) who reside in the household are not obliged to remain in the household or with household
members during periods of daily and weekly rest or annual leave; and

() are entitled to keep in their possession their travel and identity documents.

Article 17

2. Each Member shall develop and implement measures for labour inspection, enforcement and
penalties with due regard for the special characteristics of domestic work, in accordance with national

laws and regulations.

3. In so far as compatible with national laws and regulations, such measures shall specify the conditions

under which access to household premises may be granted, having due respect for privacy.
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» Amparita S. Sta. Maria, Study on the Legal Protection of Child Domestic Workers in the Asia-Pacific,
http://www.ilo.org/ipecinfo/product/download.do?type=document&id=4809. 1.

*s, Lyon and C.Valdivia, Towards the Effective Measurement of Child Domestic Workers : Building
Estimates Using Standard Household Survey Instruments, (2010), <http://www.ucw-project.org/>attachment/
St_Measuring_Child_Domestic_ Work20110517_125820.pdf. 1.
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- Maria, Study on the Legal Protection of Child Domestic Workers in the Asia-Pacific. 1.
% ILO, Domestic Workers across the World : Global and Regional Statistics and the Extent of Legal

Protection, 43.
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> CONVENTION ON DOMESTIC WORKERS, 2011 (NO.189)
Article 3

(2). Each Member shall, in relation to domestic workers, take the measures set out in this Convention to

respect, promote and realize the fundamental principles and rights at work, namely:
(a) freedom of association and the effective recognition of the right to

collective bargaining;

(b) the elimination of all forms of forced or compulsory labour,

(c) the effective abolition of child labour; and

(d) the elimination of discrimination in respect of employment and occupation.

* International Covenant on Economic Social and Culture Rights Article 8

Available from : http://www.un.org/en/databases/
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* CONVENTION ON DOMESTIC WORKERS, 2011 (NO.189)
Article 3

(2) Each Member shall, in relation to domestic workers, take the measures set out in this Convention to

respect, promote and realize the fundamental principles and rights at work, namely:

(a) freedom of association and the effective recognition of the right to collective bargaining;

* RECCOMMENDATION CONCERNING DECENT WORK ON DOMESTIC WORKERS(NO.201)

2. In taking measures to ensure that domestic workers enjoy freedom of association and the effective

recognition of the right to collective bargaining, Members should:

(a) identify and eliminate any legislative or administrative restrictions or other obstacles to the right of
domestic workers to establish their own organizations or to join the workers’ organizations of their own

choosing and to the right of organizations of domestic workers to join
workers