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# # 5485974034 : MAJOR LAWS
KEYWORDS: DEATH PENALTY / RIGHT TO LIFE / HUMAN DIGNITY / CRIMINOLOGY /
HUMAN RIGHTS / CRIME RATE / ABOLITION

THAPANA SANYABUTRA: RIGHT TO LIFE AND DEATH PENALTY IN THAILAND.
ADVISOR: CHACHAPON JAYAPHORN, S.J.D., 124 pp.

Right to life is the absolute right which is a part of human rights, originated and
has been in existing among mankind, that cannot be taken away neither by individuals
nor by states. It has become one of the most significant principles of law as human will
not be able enjoy all the other rights, either legal rights or human rights, without being
able to enjoy the right to life. The concept about living and importance of living has
appeared continuously in philosophy, religions, international agreements, court
judgments, and legislations in many different countries. It has been widely accepted that
richt to life is an essential factor in assuring human dignity and it is the assurance of
human rights protection given by state to her people. Even though the Constitution of
the Kingdom of Thailand acknowledges the right to life, death penalty is still indicated
as the maximum punishment for criminal offences in Thailand. Implementation of death
penalty is a threat to right to life. States would claim that individuals have given up their
own powers to the states, and states shall exercise that power to take away lives of the
individuals as to protect the society. Such concept is mere imaginary, as it is never been
proved that death penalty could fulfill the real purpose of punishment. Since the
affirmation to the importance of right to life, which is very important to human rights, has
significant influence to the development of Thailands judicial administration, the study
and the process on abolishment of the death penalty, with regards to right to life, is
necessary. In such process, Thailand should take a step to enact an Act to suspend the
implementation of death penalty, which would be a great first step for further

development of judicial administration in Thailand.

Field of Study: Laws Student's Signature

Academic Year: 2013 Advisor's Signature
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 All human beings are born free and equal in dignity and rights. They are endowed with reason
and conscience and should act towards one another in a spirit of brotherhood.
% Everyone has the right to life, liberty and security of person.

% No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.
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" The States Parties to the present Covenant undertake to ensure the equal right of men and
women to the enjoyment of all civil and political rights set forth in the present Covenant.

1. Nothing in the present Covenant may be interpreted as implying for any State, group or person
any right to engage in any activity or perform any act aimed at the destruction of any of the rights
and freedoms recognized herein or at their limitation to a greater extent than is provided for in the
present Covenant.

2. There shall be no restriction upon or derogation from any of the fundamental human rights
recognized or existing in any State Party to the present Covenant pursuant to law, conventions,
regulations or custom on the pretext that the present Covenant does not recognize such rights or

that it recognizes them to a lesser extent.
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% 1. Every human being has the inherent right to life. This right shall be protected by law. No one
shall be arbitrarily deprived of his life.

2. In countries which have not abolished the death penalty, sentence of death may be imposed
only for the most serious crimes in accordance with the law in force at the time of the commission
of the crime and not contrary to the provisions of the present Covenant and to the Convention on
the Prevention and Punishment of the Crime of Genocide. This penalty can only be carried out
pursuant to a final judgement rendered by a competent court.

3. When deprivation of life constitutes the crime of genocide, it is understood that nothing in this
article shall authorize any State Party to the present Covenant to derogate in any way from any
obligation assumed under the provisions of the Convention on the Prevention and Punishment of
the Crime of Genocide.

4. Anyone sentenced to death shall have the right to seek pardon or commutation of the sentence.
Amnesty, pardon or commutation of the sentence of death may be granted in all cases.

5. Sentence of death shall not be imposed for crimes committed by persons below eighteen years
of age and shall not be carried out on pregnant women.

6. Nothing in this article shall be invoked to delay or to prevent the abolition of capital punishment

by any State Party to the present Covenant.
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® No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.
In particular, no one shall be subjected without his free consent to medical or scientific
experimentation.
1. Everyone has the right to liberty and security of person. No one shall be subjected to arbitrary
arrest or detention. No one shall be deprived of his liberty except on such grounds and in
accordance with such procedure as are established by law.
"? United Nations Treaty Collection, "Second Optional Protocol to the International Covenant on
Civil and Political Rights, Aiming at the Abolition of the Death Penalty," [Online]. Available from:
http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-12&chapter=4&lang=en
" pgnalsinu Yszwalnenlasutaauenusluinainisussguansuunidnsuyveguuiianyszsnyif
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27 Enact legislation abolishing the death penalty as foreseen in the national human
rights action plan and in any case review its imposition for offences related to drug trafficking

(Turkey)
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28 Commute death sentences and establish as soon as possible a moratorium on
executions with a view to the definitive abolition of the death penalty (France)

o 28 WasulnwUssmMTIndulnudutarssiunsliinwusemsTinlnesiiigaiiothlugns
sndnlywUsznsdinluiian (wuslnousemenSae)

30 Revert to the de facto moratorium of the death penalty, and foster the necessary
public debate on this issue , as a previous step for the definitive abolishment of the death
penalty (Spain)

o 30 HundulugnsseiumstedulinuusemsTinmeufoinasiaiuainsnsmisansisasi
SuduluFesihitefutunsniasilugnisonaninelsemsiinluiian (auelnsyssmeauy) s
™ 1. No one within the jurisdiction of a State Party to the present Protocol shall be executed.

2. Each State Party shall take all necessary measures to abolish the death penalty within its

jurisdiction.
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> No reservation is admissible to the present Protocol, except for a reservation made at the time
of ratification or accession that provides for the application of the death penalty in time of war
pursuant to a conviction for a most serious crime of a military nature committed during wartime.

’® 1. Each State Party shall undertake to prevent in any territory under its jurisdiction other acts of
cruel, inhuman or degrading treatment or punishment which do not amount to torture as defined
in article I, when such acts are committed by or at the instigation of or with the consent or
acquiescence of a public official or other person acting in an official capacity. In particular, the
obligations contained in articles 10, 11, 12 and 13 shall apply with the substitution for references
to torture of references to other forms of cruel, in human or degrading treatment or punishment.
2. The provisions of this Convention are without prejudice to the provisions of any other
international instrument or national law which prohibits cruel, inhuman or degrading treatment or

punishment or which relates to extradition or expulsion.
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" Thai Fund Foundation, "ﬁbﬂaﬂﬁ'wﬁmﬁﬂﬁlﬁlﬂLﬁﬂIﬂHUixmﬁ%," [Online]. Available from:

http://www.thaingo.org/board_2/view.php?id=909
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8 F.RH.S. William Andrews, Qld-Time Punishments (London: The Tabard Press).page 189.

" George Ryley Scott, The History of Capital Punishment, Including an Examination of the Case

for and against the Death Penalty (London: Torchstream Books, 1950). page 22.
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% |bid. page 200 - 201.
# Ibid. page 201 - 203.
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AUNINLAY

Tuthgiulssinasaingulasnidninwlssmstinluuds Inenisesnngmung
anLanlnwUsenis33a (Abolition of Death Penalty) L9 Tuil 9 wgAdnieuw a.A.1965%

Wasesdunmsitinwlsemstialuansiveiandnsidunal 5 U wazsaudlaTun 16 Suiay

% |bid. page 203.
81 Abolition of death penalty for murder.

(1)No person shall suffer death for murder, and a person convicted of murder shall be
sentenced to imprisonment for life.

(2)On sentencing any person convicted of murder to imprisonment for life the Court may
at the same time declare the period which it recommends to the Secretary of State as the
minimum period which in its view should elapse before the Secretary of State orders the release
of that person on license under section [61 of the Criminal Justice Act 1967]

(3)For the purpose of any proceedings on or subsequent to a person’s trial on a charge
of capital murder, that charge and any plea or finding of guilty of capital murder shall be treated
as being or having been a charge, or a plea or finding of guilty, of murder only; and if at the
commencement of this Act a person is under sentence of death for murder, the sentence shall
have effect as a sentence of imprisonment for life.

(4)In the foregoing subsections any reference to murder shall include an offence of or
corresponding to murder under section 70 of the Army Act 1955 or of the Air Force Act 1955 or
under section 42 of the Naval Discipline Act 1957, and any reference to capital murder shall be
construed accordingly; and in each of the said sections 70 there shall be inserted in subsection
(3) after paragraph (a) as a new paragraph (aa)—*“(aa)if the corresponding civil offence is murder,

be liable to imprisonment for life”.
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8 theyworkforyou.com, "Murder (Abolition of Death Penalty)," [Online]. Available from:
http://www.theyworkforyou.com/debates/?id=1969-12-16a.1148.0

8 conventions.coe.int, "Protocol No. 6 to the Convention for the Protection of Human Rights and
Fundamental Freedoms Concerning the Abolition of the Death Penalty," [Online]. Available from:

http://conventions.coe.int/Treaty/en/Treaties/Html/114.htm
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Wedun 4 ganau 1994 NUszyuaniannInglsy (the Council of Europe ‘s

Parliamentary Assembly) IFnudouugiing 1246 (Recommendation No 1246) Anufisans

“% the European Convention on Human Rights

Article 2 — Right to life

1. Everyone's right to life shall be protected by law. No one shall be deprived of his life
intentionally save in the execution of a sentence of a court following his conviction of a crime for
which this penalty is provided by law.

°! the European Convention on Human Rights

Article 2 — Right to life

2. Deprivation of life shall not be regarded as inflicted in contravention of this article when it
results from the use of force which is no more than absolutely necessary:

a. in defence of any person from unlawful violence;

b. in order to effect a lawful arrest or to prevent the escape of a person lawfully detained;

c. in action lawfully taken for the purpose of quelling a riot or insurrection.

% the European Convention on Human Rights

Article 15 — Derogations

1. In time of war or other public emergency threatening the life of the nation any High
Contracting Party may take measures derogating from its obligations under this Convention to the
extent strictly required by the exigencies of the situation, provided that such measures are not

inconsistent with its other obligations under international law.
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% assembly.coe.int, "Recommendation 1246 (1994) on the Abolition of Capital Punishment,"
[Online]. Available from:
http://assembly.coe.int/Main.asp?link=/Documents/AdoptedText/ta94/EREC1246.htm

* Hans Goran Franck, The Barbarian Punishment Abolishing the Death Penalty (The Netherlands:

Kluwer Law International, 2003). page 64
%> assembly.coe.int, "Recommendation 1044 (1986) on International Crime," [Online]. Available

from: http://assembly.coe.int/Main.asp?link=/Documents/AdoptedText/ta86/EREC1044.htm
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% assembly.coe.int, "Russia's Application for Membership of the Council of Europe," [Online].
Available from: http://assembly.coe.int/ASP/Doc/XrefViewHTML.asp?FilelD=7397&Language=en
T "Soering V. United Kingdom," (1989).



60

msadlneszmstialimnzauiuanuduoisesuvesrniglsy Aiisanaudinaglide

Soering TUfansgoizn

]
[

veedreanslun1siddadudesminiingn

[ 1 [

gL UBINUBEN 989N U

s
)

b

[

o v Y A & & I 4 & [ 1 Y o
ﬂ?igﬂﬂi%%?ﬂ’]i@uﬁ’mLLiQ‘V]LUUHWiUuW@uﬂ’NNLUUNH‘HﬁJ JU @HﬁQJ}QJﬂLLMQEﬂiUGUB'Vl 3

£y L3

muualiin lWillasnaggniiainsununsegnnszriinisduiieussiilunistunsuainuduy

Y

Uywdla® AnenIsUN1sANSUYveyuLealsy (The European Commission of Human
Rights) %alé’aamdaq@uammL@ulﬂsuaqaq ”ﬁgauniﬁwmmuﬁ%LLiJQLLEJﬂmmifﬁﬂﬁy’ﬂamﬁ
29n91NAU Lleensal Denmark, France, Norway, Sweden and the Netherlands v. Greece
Tud A.a. 1969% lanandfiiudn Fasnsuwdunisnseirauemiioutunisnss i

é’ul%uﬂgwaﬁ’iiu (inhuman treatment) %ﬁﬁﬂiz‘qmléfﬁmu inhuman treatment or

o

punishment Aan1snseyiiianadieunsienieniednla Fedsluarunsaendiegrsimdu

[

5Us35ulA d3u Degrading Treatment or punishment nu18f4n15n5EEgNNTEYN

'
[

annsevieg e umieadeningaunse Yedulvdgnnseinnseyindanda

=
©
Y
2
e
P
No
2
b}
>

VDNAU

3.1.3 msendnlnenisasdsensdinluanawglsy

Huusgausnisuvesaniglsunusznuanslunisifingniinnsanuasnesis
& oV va = '  a [ v o v aa
Ju Niladiniseanngsziduusneg Alinatlunisiiuiasiidnnisadlneysenisdin
Ingaudyaureglsuinmiednsuyseyy a.A. 1950 (European Convention on Human
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% European Convention on Human Rights

ARTICLE 3 Torture

No one shall be subjected to torture or to inhuman or degrading treatment or
punishment.
> Denmark, France, Norway, Sweden and the Netherlands v. Greece 4448/70 (1969)
1% European Convention on Human Rights

ARTICLE 2 Right to life
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1. Everyone’s right to life shall be protected by law. No one shall be deprived of his life
intentionally save in the execution of a sentence of a court following his conviction of a crime for
which this penalty is provided by law.

% Protocol No. 6 to the Convention for the Protection of Human Rights and Fundamental
Freedoms concerning the abolition of the death penalty

Article 1 — Abolition of the death penalty

The death penalty shall be abolished. No-one shall be condemned to such penalty or
executed.

Article 2 — Death penalty in time of war

A State may make provision in its law for the death penalty in respect of acts committed
in time of war or of imminent threat of war; such penalty shall be applied only in the instances
laid down in the law and in accordance with its provisions. The State shall communicate to the
Secretary General of the Council of Europe the relevant provisions of that law.
192 protocol No. 13 to the Convention for the Protection of Human Rights and Fundamental
Freedoms, concerning the abolition of the death penalty in all circumstances

Article 1 — Abolition of the death penalty

The death penalty shall be abolished. No one shall be condemned to such penalty or

executed.
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