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# # 5785953134 : MAJOR LAWS

KEYWORDS: CONSPIRACY FOR ELECTORAL FRAUD
KRITTANAI LIKHITJITTA: USING OF MEASURE ON CONSPIRACY FOR ELECTION
LIABILITY AND ACQUISITION OF SENATOR. ADVISOR: PROF. VIRAPHONG
BOONYOBHAS, 154 pp.

This thesis aim to study the problem of the facts and the laws relating to
election in both the national and local levels in Thailand. Especially, The Organic Act
on the Election of Members of the House of Representative and the Installation of
Senator, B.E. 2550 (2007) and The Election of Local Councils Members of Local
Administrators Act B.E. 2545 (2002) to justify possible ways which will help to

implement the law more effectively.
The study has shown problem ;

1) In every election, whether in national or local levels there will be a

conspiracy for electoral fraud in various forms for winning the election.

2) At present, The laws relating to election in both the national and local

levels in Thailand have no provision for the conspiracy for electoral fraud.
Therefore, to solve those issue, it is recommended that

1) There should be using of measure on conspiracy combined with the laws

relating to election in order to create the rules to prevent electoral fraud effectively.

2) As mentioned in 1), there should be using of measure on conspiracy

especially with serious electoral fraud.

3) As mentioned in 2), there should be a measure to check the power of the
official before arrest or accusation because this conspiracy offence may be charged
easily. Therefore, it is necessary to have the approval from the authority before arrest
or accusation in order to safeguard the fundamental human rights of the innocent

people.

Field of Study: Laws Student's Signature

Academic Year: 2015 Advisor's Signature
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25 Participation in, association with or conspiracy to commit, attempts to commit and
aiding, abetting, facilitating and counseling the commission of any of the offences established in

accordance with this article
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% Participation in, association with or conspiracy to commit, attempts to commit and
aiding, abetting, facilitating and counseling the commission of any of the offences established in

accordance with this article.
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# “Subject to the following provisions of this Part of this Act, if a person agrees with any
other person or persons that course of conduct shall be pursued which If the agreement is
carried out in accordance with their intentions, either.

(@) will necessarily amount to or involve the commission of any offence or offences by

one or more of the parties to the agreement, of

(b) would do so but for the existence of facts which render the commission of the

offence or offences impossible

he is guilty of conspiracy to commit the offence or offences in question”



103

2. MIANAUAUNTEYINNTOUTARDAasITUDUATDIU ST TULAE U
LUUWNUNISUsENgRURURSURAvaIUsEY MY (Conspiracy to corrupt public morals and

outrage public decency) UM 5(3)

TudszinadangunguunglasmualiruRagiuauauiluanuiinUssnni
gl duanuiind5am3efisandn Inchoate offences dnungvunesdingy ANURAUITZAN
111 3 wia lown

1. AnuRagIuYeeatiuayu (Inctement)
2. ANURAFIUNENEY (Attempt) Lay

3. MNURAFIUENAY (Conspiracy)

913l Criminal Law Act 1977 ensfRawaniiurnafindusald wigilifing
nszvhauReTsUszasdvieruRananiasfinnu Wy wie n. weremsing v. e o,
azdsladlfgune v. Amw wie n. AllauRegiunetsugiuneg 2. 1a egrslsinuluaiuiie
grugssativayuuarauingIuneneutiy wndnisnssiaufiandnuioanuiiniiye
UszasdiAntuudgnssinanuinarlifiaufiagiunenemiasgugssatuayudneoly
nd1feANRngIuNeIBuLazg Uy Bsatuayuazindoundulufugiuauiangn
IngdnsyianuAaguessaivauuasnaeilulsiunseyiiin wasinszviingiuneneuas
nanewdugnszyihmnaiiendnly wafimuanAdeazlifinmsduiundluanuiiagiugssativayuy

[ |

N30AURAFIUNEI1UBNFD LU WelUAIIUAAFIUALAUAIUNY NUIEBIN BITULANAINIIN

< v a

ANUAATIERY NA1IABLIEINTNTEYINANURAVANLAT FnseviAnuinndadauRagualAy

43
(%

g nanfemuinguauauldldindeunduliduanuilandntuies teunnsslidenndos
JgymlunsujUagsluvnensdudaziinisnszyhanufiananias fenvazdunisiuunza

ganimazfosiliunaluanuRagIuanay



104

1. 29AUTENBUNIBUBNAIIUNAFIUENAUAINNNNNIBBINGY (Actus
Reus)

a

AURAFIUFUAUAI NI TYEA LazAURAgILaNAUAIUNG LY

o

& o A & I3 a YR « 9
ARNNOUARINNINITIINTIITUBIAUTENOUAIEUBNIRLDUAUAD “N15ANAY” (an agreement)
Y & a" % vl % 45 1 ) o &S
n1sanasedkanseanbidunidilataudslunidanimils wu lnefn n1snseiimse
= P A = P o a1 30 Y PxY A o | ')
lnen1sleu GalupAnileaalainamdnin™ nsanasiudedladeazundaauwiuoutad
Fezdauastunaurainisiatsandnuduldlanaznsesvinanuialuuan windaluiingg
anasiulpediinsinauauduaseiued fedndalufinnsanasiv wazazlifeuauiingu
PYWIUANAU L119997101U Criminal Law Act 1977 TiflanuRaninann Tuu1amsean1anas

a 1 [y v = v 1A

TdnsinseiurssiauavLisulAsafiaitadendinisanasiunseld ag1alsinin Tunis

Y
(% [%

anasnutugInauavanualisndunazdesnnasluanieadu wazldsndudaainig

5

a A J % Y d' IS | (% I 2 v A
mmaaamimaﬂuuazﬂunﬂ § AU ﬂ'ﬁ‘l/lW’JﬂL?J']NLﬂ']WlJ'WEJTJ@JﬂUQ%JJﬂ’]iﬁ@ﬁqﬁiﬂﬁlﬂaﬂuﬂﬂﬁ

=

wildlunguisinauau ldileedaudmialaedenidunisiismeunds ierfuieatiaia

191::4: v 1

31 P Y] I o v o A Y Y]
UIRYIN ‘WiiﬂW'JﬂWﬂNﬂUﬂut@JﬂqLﬁum@QWUﬂULwaﬁqmmﬂaﬂﬂjﬁJﬂunﬂﬂu NFLLARAIB BN

]
L] =

Fansadunsiiulumuingusyasdvesnmsauaulude Asiuauauieiuegalosniiems

A

N92091INTANAINULAD

diedinsanasiuluasuwsnifissnefazidunnuiinguauaunda Auia
suauavlidndudosdinauienisannuiuiaty HAuAUiAURATIUANANAITY AURAZIY
< a [ P A o [y g./j v @ v a A [} g.J/
auaulduauiinsieliles Welinsanasiuluasusnuas nsanasidindiogisesly Al
%ﬂlﬂiﬁi’wLﬁuﬁﬂiammuﬁmmwﬁmmaﬂunm@mffu wai SauanAua1TINlUYILI
ToAld 1wy n. war 2. anastuitagluuluesaluiugady MgliauRagiuauauwdy Gawsian
nouszdriutiu Jaulapuntalasuseialusasud vinlvmnidaaulainaglisudunisau

WHULAIARL

2 1
v

GG

WALAUANAINUINENTEYINAMURAFaLalauluurI9819 WU
= d! 32 a YV a 1 1 Dy a v a 1 =
Tupdunds 90199317 a, b waz ¢ anaddn ¢ lFdudwinuesdimaininy1ind

ANURA LWz Ng YUt limaiulatazadnwanuunel Tusfdeaitadeqn

% King (1966) Crim LR 280.
! Meyrick (1929) 21 Cr app R 94 (CCA).
* Jackson (1982) Crim LR 819 (CA)



105

a, b way c ANuRegNENAUAUTATaUNTEUILEASTTY BATIMInAARNINIIN ¢

<

Lifiauiie ¢ Aaglidwnuesiay nsdisanandetndunisauautdinsiziidouluniy

wvaa | <3

Wiz UelAnan “wndnisnszvinuianasiuiag (Foe) Wuanulin” nandes Tnguszasd

>

wsaihmnevaansanasiuliveumeng e tiues

a | o =] [ & =] 1 & a
nsflazuansseanlumnnszyieuinnasiuoralunieluiiluanuineg
@ v 1 % % 1 o/ 4 a v/ Y a v a 1Y 1
Ald 1w a fu b anasdudegldliudniala ¢ WinnwiduSusasanasiugningn c 1
TgufazUdweiuain c w1 nsdlddliilunnuiinguauau sizmndnsnseyinudian
adfie “msluliudndala ¢ Wivdesdudauunniingld” e1vvzlunioliduainuiineng)
Aladalaiu

]
aa U

WUREIAUNTININ a anasdu b 19elUUdY ¢ wazmanasiusmeimindndu

' £%
1 Y =~ Il

Wan1suaursanisvauniazannvnvnafianistusie nsdidaziduiiesnisanauiuiiianis

U

Uau weldidunisauauduiienisanaie

msszfuanuiegivauauazdedinisanasiu Jsyaaaiiissruieslianunse
1Y) v ) Y o | = A 33
auAuiuauald nsanasiuasiesliyanadusassnuduly Tuafnivedn RV. Hedonnell

Taandnlinngguienisldauisaanauivuievvesnula Dauwdimunguuneusenay

Y

a |

figuzidulifiyanausninannaindagsiuienisianiu winisauauiusesdasiinle

9

[J Ly

¥ a aa = % = 1 34
bR IINSHaUSENianladeiy QﬂlﬂJLﬁuﬂ’]iﬁMﬂU

UONINL mmﬁﬂgmauﬂummgmmaﬂamauaaﬁ LLﬁ%ﬂ’J’]ﬂJﬁﬂﬁ’]UﬁNﬂU

a o ! IS

munses1vlygAdedindnda andl a3en auauiunseiaiuialdfedngausatunsyyin
AINANIUENAY INTIZNNMNNESINg wuaznguuelusyuaUApNLouaniiodadindenly
yaraLieiu waziwawndusgafedtu Jansiiandl asenluenanseyianuRagiuauaula
HulavgaReniulilu Criminal Law Act 1977 116151 2(2) (a) 121 91891UU99AUENTTUANS
Usuupsnguanglunisensianguuneasnadlimmegual i3 nsedligmandinaniiiesnw
a QIJ U % Y a 35 Ya a U Y1 al !
wdesnmAuiuaesEn iuasauAsIo1l] luad RV. Mawji malaidadelidn endildanunse

auauiunsenld Inssaunginenetteuasitielnselionaiiianuinensiemndudass

*(1966) 1 QB 233.

* Cross Jones and Card, Introduction to Criminal Law, 8 ed. (London: Edinbergh Butter
worths, 1988). p. 50
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> (1986) AC 27 (HL).
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% J.C.Smith and Brian Hogan, Criminal : Case and Materials (London: Butterworth and Co,
1997). P. 277-280.
* Micheal Jefferson, Criminal Law (London: Clays Ltd, St lves plc, 1993). P. 239.

“ Cross Jones and Card, Introduction to Criminal Law. p. 999.



108

Tidndusdesdinsiigauliiuianmsnsgyiiivsngaieuendsnanifiewansliiiudnisanas

e

usenginisiyanalauinnasiuiaznsziinanuiafiiiesns faznalimAndunsiey

'
[

ANALGDFIALLA?

=)

[

Syusazsglulsemmansgansnt aunsatygnguunetuldtadulunsiazsy

<9

wva

Iohoe fallu esdusznoumuiing uanAuTiwiay SEURdRTeuane Ul agrdlsinny

o

Inealuudiesduszneuiisesiigauliiulunisiesnuiinguanauliun
1. nMsnnasiuseninyananusaasnuiuly

2. Tngflianuniiaznsziinnisildyaunisnguuiensanseinn1siveuniy

Y ad o
ngvemeIsN1sliiveu

Fusunisanastutuludidunazdeaiinisanasiusmgalsdnuaisnuysnse
ANAIPI81TUDETALDY N1ShANIDaNTIANANAdlAsUSe1afD19TlarINA1THAR DN
tuwandbiiuindauaulddnsiudmglunmsanaiaznszinanuia felu wifswaunus

v W

LifdndurTanenuiudugiinauaumeiuiomn vsouwdnsenslustauwnunisimvungus
Uldidmnegarineinig wINIaURAFINALAULET YBNIINNITANGINUTENINIYAAA
A09AULAY HauAUITADlanuINIEnTHIAMURAnuRaNAUiY Tun1sHaNsuIgauay

= =] S W £ a Y 2 = o 1 X 2 o o 41
mLf\mmmalmuu:uﬂ%mm‘wmimﬂwmumamalﬂmﬂuwaﬂﬂa

SwauauneinguizaanliveumenguueuenITnnad

—_
eXp

2. g3wanaviiinauinsiiddusinlunmsiliingUssasanldvaunie

eXp

nviEngtuuTIaRameAuadasla

3. g3wauauiinuiuiuegidniaunaglniinisnsgyihanuranuinnas
AU uay

'
a

4. faupulasunissensunndsiauavegalosnieruluguesiugid

saulumsauau

Waeaniyudassglulssimaanigawsni arunsansinguunedulddedu

melunsazsglaies Aslunananuiagiuauauluansgosndliesrusenauuanaeiull

o

Tuusiaz3g 1ng Model Penal Code unuuvaslszunangmungeig@ainviilag American

&9

* Neil C. Chamelin and Kenneth R Evans, Criminal Law for Policemen (New Jersey:

Prentice-Hall, Inc., Englewood Cliffs, 1971). p. 38.
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Model Penal Code
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1iluanmen 5.03 Fedivana
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(n) anasiugauitaulanunimeuinnitlugsiuauauaznsziinisiag
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“ Model Penal Code section 5.03

“A person is guilty of conspiracy with another person or persons to commit a crime if
with the purpose of promoting or facilitating its commission he:

(a) agree with such other person or persons that they or one or more of them will
engage in conduct that constitutes such crime or an attempt or solicitation to commit such
crime; or

(b) agrees to aid such other person or persons in the planning or commission of such
crime or of and attempt or solicitation to commit such crime.”

43

“No person may be convicted of conspiracy, except for felonies of the first and

second degree, unless and overt act in furtherance of the conspiracy has occurred.”
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“ Joseph J. bassano, American Jurisprudence 2ed. (New York The Lawyers Co-Operative

Publishing Co., 1988). p. 192.
* 336 U.S. 440, 445-47 (1949),
332 U.S. 359, 557 (1947).
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“ Wayne R. La Fave and Austin W. Scott jr., Criminal Law (St. Paul Minn: Wcst, 1972).  p.
480.
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*0 Wayne R. La Fave and Austin W. Scott jr., Criminal Law. p. 482.
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. Harvey Wallanc and Cliff Roberson, Principle of Ciminal Law (United States: Longman

Publisher, 1996). p. 58.

* James W. H. McCord and Sandra L. McCord, Criminal Law and Procedure for the

Paralegal (United States,2001). p. 199.
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® Keri C. McGrath and Jennifer L. Pfeiffer, "Federal Criminal Conspiracy," American

Criminal Law Review 36, 3 (1999). p. 662.
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*® 10 th Cir (1993)
*° 33 F.3d 1434, 1439-40 (5th Cir. 1994)
°" United States v. Phillips, 959 F.2d 1187, 1190 (3 d Cir. 1992)
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Harvey Wallanc and Cliff Roberson, Principle of Ciminal Law. p. 196.
60 ¢ e ¢ = a =¢ = = Y
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" Keri C. McGrath and Jennifer L. Pfeiffer, "Federal Criminal Conspiracy," American

Criminal Law Review. p. 674.
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