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The relation between law and justice is a major topic in H. L. A. Hart’s legal
philosophy. He defines that the principle of legal positivism does not contain a
necessary relation of law to morality. Legal naturalist advocates question this aspect
by criticizing that it does not reveal a connection between law and justice. By the
same token, feminists quarrel that Hart’s principle ignores the important role of
emotion. To deny these views, the dissertation attempts to propose the
argumentation that the principle of legal positivism correlates morality and emotion

to the spirit of law on the basis of legal context.
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“it is not tied to any particular legal system or legal culture,

but seeks to give an explanatory and clarifying account of law as a

complex social and political institution with a rule-governed (and in

that sense 'normative') aspect.” .
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“This internal aspect of rules may be simply illustrated from

the rules of any game. Chess players do not merely have similar

habits of moving the Queen in the same way which an external

observer, who knew nothing about their attitude to the moves which

they make, could record. In addition, they have a reflective critical

attitude to this pattern of behaviour: they regard it as a standard for

all who play the game. Each not only moves the Queen in a certain

way himself but 'has views' about the propriety of all moving the

Queen in that way. These views are manifested in the criticism of

others and demands for conformity made upon others when

deviation is actual or threatened, and in the acknowledgsement of

the legitimacy of such criticism and demands when received from

others. For the expression of such criticisms, demands, and

acknowledgements a wide range of ‘normative' language is used. I

(You) ought not to have moved the Queen like that', 'l (You) must do

that, 'That is right’, That is wrong" n?
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» Hart, Concept of Law, 56-57.



31

ANUMINEUANFANAINTTYAAATINTI2IUINBYUULUUUNUYDINY VUNY LN IZIaNg Vg
TNOYUURUULHLYBIAIENTUSSEnIeayed Sudvihlvauiviniungvuigaainsaniam

N15n5EYinvaIrudUlsn1sAm L ldlaARTUAINANULALTUNS BN1SDR NN LUBUlave4

& 1

AUBY WENIAIAAIARTLAINNSERN SUkAYTIAukUURN U TunanNslunguuneitey

Y

watazdutoliaswesdiny uananddsenluanunanedadwilimanistulanisnseyia

=

& a1 v ° v Ao I a A o
VNUVBDIANULBINURNBNBDU LLagﬂqiﬂﬁgquﬂﬂ\i%@uwmmamuL@ﬂ ']']ﬂQVlW'JﬂLSU']VH@aﬂlﬂUu

Y

Aduiusszninaywdlileddinngnune wazminwiflddewninaniassuisaudnnis

Y

nsgvivasnudug mmengrnslunnumneilminuuusuifoguduandudefionidy
daanudewdunguune vibinsdeduldnguuneduamndnyneuludruiivena nanfe
mnndivgraiafiazyhamngunems NN saenndefuaNduS Ty weT
fdanssey vilvinnBuongniusudndudemanugniesuaraufiniivsingeglu
N
msBuseynitunuinfudenuiendnmsfieglungmnefenseeniuanugnes
LAZAURAUUNNAINTINAY NA1IRDIZARllLuLLNLX g udaiiaasawaziluu3unng
denufinamndsmnuduiudsenineuyed wazuywdislufauuuunuXuasfiusofuLuuLRX
%ﬁﬁﬁ]’]ﬂ‘lilu%@u&@M@ﬂﬁUWUL“ﬁWﬁULﬁ@ﬁﬂ‘lﬂ%@%é’ﬂmﬂmwvLLN‘NX
wardpnluaumnedfldufiasngmnemianisdndie msenguinewianisie
e fidetuinaudeiiaaiefign” den dusausunelaveanguildsiuramianis
(musnnelaifegndulamziviedaiiasiuanesivesmnia) Tnefiwanin Jagudlain
audnauduiiviuniluandrseenluannguanowaanis winninduldsiunadaduls
aunInauduaungranefioeninausinela nguanewdansldadulvaundnauduri

s aa 1

Tudsndaudatuaruduiusszninayuwdnfiedass nguuienianisilunguuieilid

Y

mmwoussanziulildnoulandvesandnynauludany WengvaneinAanisiiaain
sunoladslallfifinandsaungmnowianisidailingmng urdeiiiaulalungvanewsa
nsife Usznisusnnguilisrnamianiseensuitomvsangunewmianis Ussnnsfiaes
audurliiseusuiiomedondnniafleglungranewdians winguanewmiansnduaius

Y] o 26 o v o W s ' ¢
Isququ\léﬂ,anﬂﬂJLmﬁﬂﬂqi LLQJ'J']ﬂ{]‘WlI']EJLN?I"Uﬂ'ﬁf\]Sll@quﬂﬂquaNWUﬁigﬁﬁqquHUU

26 a oo @ a _a
auiinTviadia npuanewAanislungmaani



32
UNia 3

o A a, @ = o
Lenugnung nune(nUusugiiungsunun

NUNTLENTRzUIATeung uine Iduligranfanesyiaunguune uwag

a A a

nguunelaidusuuununisnsgyiliiuaun@nnnauludiay wiaudnautuaziiviuni
| a o ' & oy oA & 2 a " = o
wansineluananIInauduinlsinny uieg1etdeeNgaiuiauluivsunegeg1mied
willoufiuaundneudutuifenuduiusssnauywdnvinieuiuwazngmuefifiau LA
wmiloududy vlisraiuisadulaladn aasimunguuietdunisiiaiunuuwny
AuduiussEnIyed  waddounguungliligeyumanevesanin mszduduiiosun
° & g & a 3 o a v A 1 =
Uag/mioduiugiuaiufnuegsn Allenunguaineladveuniinanifsaeslsens
Uszn1susnfenisuenaiainiin nguuiefsesls eenaindiaiuiin nguuneaisasiiuy
ag4ls Tawgnsmnaniindauiinnguuneasaziusgsladumatuiiamsizduinn
o ] = s A w 1 o I~ A @ o =
nsduauTEINNgINeLasfasTsy warasnguduinmauniinguinemseslsiluaiud
C o v 1% = Y]
gnunszudugensulis@nyinguangluwuuidudy
Usznsfigesionisueniteglstniiduiemmsendnms)venguunenazeslstng
nldduilemeizendnnis)vesngvung widdenungruneasnanilanatangmuneiiediu
a ] v i — vy o Y Ay
Wy is1luwiveanguuiewain1sna1din “eglstaiilungruneuaseylstineilidlu

=

" ¥ 1 Y vad & o 4 = CV/
ngving”lnusingeglunguineastyanduiissnguraneussinvvia@ensnizonduin

'
a a = 1

nnUguQl) waznguuredlinguuieIsalya@nna1fsdneuen1euNNUUIENTD

Y

27T a « s v ° 4 a o Y i &
“stnuueesnguung” Asignsndesnisinauensedsiisnsnliuesuwanaeenlulugaid

a uaia‘] 1 =

A noranansUngiAkasnguuneIsadygiidudiunilsvenisidngsiuiu(Rule  of

g7

. = [ 28
recognition)@sUsngegluszuungving

4

2 Toewinld nguanedfatyaiinaatiegiluuy lidaziugiuuuaesnissenguanedifiessitugnt
o P o = = o = N Y o

sunuzesnisienguangllld suuuuresnisasinegnssininngunng wazidsuiiuluGesaeanisiininesiesin
Tnadna Fadwilen ludadfeaninegfiulananednusil

?® Legal System AnflfuAnARTywn szusiinmiuladnnislinguaneg usisingdanisinm

¥ o v = v v a o o U A

ngusneludszinalne lftnaslinguaneuaznisiirunguananiaeuluwiodenaniu ausaiudnislngunng
uwaznisiiaunguneiulifiaonuansieiy auinlitdaquuiindnmausnninanlldinislfuaznisiiaiin

= A o ~ o W gy a o Y o 2 o &
ﬂgummﬂmi"mmﬂfmu LL@:LW@ﬁmﬂuiulWimummmwzﬁlmum\mmq HQ"!E@\?TELHJ@F’NH']'] TUUNHUNE



33

AoufisazidnluvhanudilaluSeswesmsldng sutunazszuunguune 153y

= a a =

Mgaoudladniiamevesanivluminguaugiuasngnisniineu iwelmdilaniusnves

Y

gsnsaly

2.nUguni(primary rule)

<

gsmisennguuneasUaAwuuufgruden)indungugugd wagueniingdingin

gnasavunndundnvseidusuuunuresdiny uazuanainnguesdenuiiluuasiiuiveny

=

Uguniiuds Alufivsundulalasianizusundiudivesaulaaunils Wudasssy wisnuge

9 Y

~ d'

anunsaiuvasunlamsodinegludingusuglild  wazngugugiiduwmiiounssani
avvioungdanuiiludowanss nuneanuinusunduniuluannguesdipududanegiuly

Y a £ o

Mnm3eliidenlesegsdndu)iungusugll Ademwuuiddenfesiuvilisndineslstned

v v
a S| = 1

= Y a1 g 1 o @ v v ) o vy
JunguineuazeylsthambiBunguune uaddendinlaasedymiuunguiumwszduls

o

iinguanelauenfesnunaindeiivassiiluusunvesdu

3.5pUungvisnevisengvgnil(secondary rule) visan1sldngsauiu

nguAsgiAenistengUauiinduidilegluuiunvesdu uinisienduitnlueyly

9

UsundteuluAe duvzdanieguu“suwuy Mdsueglunguineidadydd wazn1sieny

'
A A

Ugupiinduiilegluviumesiuiiusuuuudinanffedsiesninizonissuungmnenio
msldngianfu  msldngimfuannsoaslesnunlddugmuiivamngluuniivemisde
Concept of Law el
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“This reasoning was followed in many cases which have been
hailed as a triumph of the doctrines of natural law and as signalling
a2
the overthrow of positivism.
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