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# # 5585954634 : MAJOR LAWS

KEYWORDS: VICTIM IMPACT STATEMENT,VICTIM'S RIGHT,RIGHT TO BE HEARD
KARNCHITA CHITANONT: The Role of the Injured Person at Sentencing Process
: Right to Submit a Victim Impact Statement. ADVISOR: PAREENA SRIVANIT, 170
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Crime victims experience an array of physical, psychological, emotional, and
financial consequences, yet they have been considered the 'forgotten persons'of the
criminal justice system. The historical evolution of the penal system, as well as the
concept of crime as an offence against the state and its attendant administration of
justice, have resulted in a criminal justice process in which the victims play only a
secondary role and concerned with the rights of the accused than with the rights and
needs of the victim. For many years crime victims and victims” advocates have called
for increasing attention to be focused on the needs and concerns of victims of crime
and on greater input into the criminal process, in particular at the sentencing stage.
The Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power
has been referred to as a milestone in the development of victim protection and
participation, and during the last decade, much progress has been made overseas, with
various countries creating avenues for victim integration in the criminal justice process.
This research will focus on a new role for the crime victim, with an emphasis on the
participation in the sentencing process. Secondary data analysis is the method used
for the research. The data include governmental, law, scholarly, and victims’ rights
studies. The reader is taken through the historical approaches of victim involvement
in the criminal justice process. The results from this research indicate that there are
insufficient legal measures for providing the rigsht to be heard and the victim
participation for victim in Thailand, therefor the researcher recommends legal
measures for depose an impact statement at sentencing to leave victims more satisfied
with their involvement, and can better accommodate a victim in a criminal justice

system.

Field of Study: Laws Student's Signature

Academic Year: 2015 Advisor's Signature
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(Utilitarian Theory)

LNAAYRIMUA AoAuLsINTEYEAlAEInUILAL NaUIzAIloNTE VI

AlafansunlasasigiwainaidsudiFeasiiont wsizazdu §539n1500nnUuIY
muusauRaLasinwdniuauratulilidanusaziUanenoaisisavuiia oy
a a a &£ o = ¢ o = a a < s
AMURANIARTULAEA ST aEdNN15Y0IANAVTUTNTURLAL AUAUUIANNTNTUIY
WUIENBUNITRAITUINOAIUANNGANTITNVRINY BEMELilalynTeyHAnS ol RN Y
AazdeslasulneniufingruieUyaalividnisadnwazdesnsgiitogiasiaiiudueu
LANBAIANULATJULTININAMUUI AN nwAnMUAlIn1sadlnyiinalttouy
= N Y ! a v Y] a va
fuszluvisiedinnlusiunisanorsginssuwazduasuliauniliimisnuazjua

AUNO UL

1%
1 (YY) a

= - 1 Yo o ¢ ¢
n1vasineniungunisadnuietuyduds Tlad1dafsuselovdud

(%
vV 1 CY

LRWIZN1ITAN NN TUTIAIINTLVIRALYINUY hedIA109D U2 ovtveIUses1vULay

2

depulnesIudnane

] '
1 =

71 ASNAUANIL

n1saslnuievuyvsedudelnugiuainainue

a

= ]

N5EYRANI 8 U ULI1LABIAINIDINARNALZEAINN1SN A BNT LR NS UILAD
WUl N1TNSEYiRnaziAnNanuInniInfazdadulanseiiaaiulianaldeuinnia
faglinszyidamamaidsnistdesiuiliaunszinindades “fmundnsiinudenaliiin

HAdegLAEnsEIRANINNINaANIRElasuIINNIsNIEYI A I auEnAaRdl

7 7
v A

A o a v A ad a a [ = !
NASATIENTINA T U L‘Wi?zﬁuy]ﬂﬂumﬂuﬁiimaﬂﬂﬁﬂﬁaﬂLﬁENﬂ’J"IﬂJLﬁ]UU’J@M?E)hJEﬁ%@’}ﬂﬁ‘UWEJ

LLazLLﬁ’NM’]ﬂ’J’WZJWE]SL‘\]LLﬁ%ﬂ’J’]ZJ?fU

nanlaeagungunisadniuvesialsslsiiingussasalunisadng

v v
a o

=~ = 1 v @ 19 ¥ o a o =2 a a v ® (Y
Wintes UNIDUNY °U‘ENVLQJELMQ‘\IJﬂim/ﬂli\lﬂ%’lﬂlﬂﬂi%%’m@‘(ﬂﬂu@ﬂLL@%“UQJ%LG]EJ’Jﬂumj@Qﬂu

v a v

A 1 [ en.// 1 44 A a 1 v S 6 (%
vsdugduilulvuanaduienbvsedanisuaniainidilifngusvasalunisusulge

9



15

wilulignsgvidnndudiluaufdndieniosianailadnieniisindunisdesiudeny

TiasadvainowgyInTsy

3. nuinisadlywitoudlviungnszsiia (Rehabilitative Theory)

(%
[

a & N = & o a o
wfnfiugIuremgunsadlnwieunlvnudnseviiaAgnseyinin
I V1 ¥ o A Y a v A gj
Juffthensudlagnsgininlidunuifesdduneunasduneu Aetunauusnamaasum
annguasdm duneuiiredinmeiamauariunougainesnwvieudlafianmg iy
PRy . =~ Y 9 v av oy o a 1% 1Y) o a 8§ =
ngufdiinnuyanedis ez desiuliliyaranlanseifiauiwdinduuinseyiningdn

LailayanungaglviinafiyunnadulagnsaisnisniunguiAsuenannagne1e1unINIg

v (%
[ Ly [ o o 0

T AldnsevhRnuudninaulsrasdiiagdudslinssviAngndnudadasdosiliigdu

Y

Anenyansafiar Sududutiuge

ngunisasinwiieyiuusauileiluydinguszasalunisaddne

Y

LW@UiUUiﬂLLﬁlﬁummz Rl duaudldmulunseyiningd uﬁﬂmiaﬂmmwaﬂiwmﬁlm

lagldlnwdgniduiuirfnvesdinaaiadniieiauaiiinnisasinwazyinliniinaaiunds

waziiliiAnddndinsnsziiialilsglevdliquivlneildsudnlulnedianszezend

' [
IS 1 (% a = = L4

o a a a LyoA [~
ziinadan1sUTuussnIngsludeynseinianedunazlidRunguitgaunaieidu
ﬁé’ﬂﬁ’mﬂﬁaﬂmmﬁmﬁlﬁ\luﬂLﬁu’jwﬁﬂﬁzﬁﬁﬂmlﬂﬁwmﬂumwigﬂa‘uawzymﬁm
Lwiﬂ':?zﬁwﬁmlmwswgﬂﬁmuﬂimﬂa%’aﬁLﬁmﬁ"ummuﬂwéawwamwa"mw%m%
LLazﬁaané’ammiuﬁﬁﬁ(}ia;:JﬂszﬁwﬁﬂéfaammLmﬁuaﬂmsﬂﬁzﬁﬁﬂdau Lﬁawummq
o q‘ & o a o o a o & & \ V &

mLLﬁ'lWﬁﬂLM@WI@EJmLuuﬂmlﬁlmmzmmmmLﬂuﬁwqﬂﬂaLLazLUuiwﬂqm Taiinasdu
nsunluneluaaunaivauvseluguyugnitninlunisudaleuTuusaiuniu asazdes

a

fauiwazanudiuiglunisuilvanngiifinduniuuyusaivigniladnwiuinle
- v [ a Yo & Y v 0o a « | [ a & ! 1 o o
disudludnsgiianuiialadnisaudignseinianaglilunssianuii ntudndeluusdmu
B o a a v v o v g vw @ 1 Na 4 o aa
AnszyiAanunlylilasesidalaiuluaindsay wu nsusemstiansednannaendin
Jusu nanlagasufe desasinudnszvhialimunzanduseyraalydinidnisudlaituy
o < =] ! ! o 4 = £
g1vinduseyrnansesiengy waznewinisuilanulalsfinwanngvaslynilaels

aa a ¢ A Y v
’Jﬁ‘I/I’N’JV]EJ’MWamiLW’e]LLﬂf]ip}‘Viﬂ%gﬂﬁm

4. nquiinsasinuileuniosduasesdsnn (Social Protection Theory)



[

Ja0uinervgyrinervesdrdndesdudeaulvaiiuaulaludddg

o

ABUATNAINYBINNTERANY MU IYILAENITATUANF IR LNV deANATY

waziitolesiuergnssudamannisasnandlanmunduiuwifniiugiuvewmguinisasdng

o

eundasduasesdinulaeiivannisididayae

1. arsaziinisuesifanidunisdugnszyiaiuidaeginduszuulag

efuaTsdInN N INsIHNINNIINSaIMEEnseihauaadussyana

2. nMsasnegnsgyinalionsldndnngruieiiesedufealadnduazdos
AnwingAnssuvesdnsgriniadusisynnauazanIun1salvede19yInssuLiea i

U52NaunIsNaIsaNSIUN LAY

| a =~ (% 4 ISd (3
nalagasungunisadinuiedesiudiauiingusrasdlunisasing

[

A v v o as v o a % Y 9 v o a v
\eAuAsasdenuliaensielaeTBusngnsziineenainderuiivednlonalyilvd nsevininala

£
= a o U

nseifindudn dmunisasinuitoduasosdenutu dndnnisdrdydoniudlofiuy
Ansgyirakazeusululideninniinisasinelagiiunisquasesdsnulvvasade
N8y InTIN drunsasinvavifulfinunzaudugnssiiadusioyaaaliiolsi
miﬂ%’uﬂqﬂLLﬁlﬂJﬂyuﬂ(jﬂﬂizﬁﬂﬂmiﬁLﬁuﬂuﬁImaﬁ@ﬁawﬁﬂmmffmuﬂ’liﬁmﬁ’umuqmLLaz
mavsudsuilugnssviiiallungmneeigseundninasinisiisnisiiernuasnse
unldfugnsyiiadusuinguszasdlumsastnuileduasesdsandaduinnsnsiaduiidfny
FuagthaldlunsudlvuiuussdnseviRedindusnduaudienn
uasmaasudinaeatunlilunsdinguunesmuadnsinelfdesld
Ldiiganasian1susulsaunlugnseininuiauseianisneainuinsnisiasusinulntdnig

L1 miﬁﬁ§miLﬁammﬂaamﬁamﬂ%ﬁ’uﬁmzﬁqmmﬁmﬁLﬁuﬁu

2.3 BUIAUAALUNISANATOIENSUYETUlUNTEUIUNTYRTITUN DY ALNITAIVIUA

FULUUNTEUIUNTYRTITUN O

2.3.1 enudfguazkIANAnUBw YRS 0INSANATEENTUY Be YUl

ﬂ'ﬁ%U'JUﬂ’]’iEﬁﬁiiNV]N@’]igﬂ

a Y 1

ansuyweyududniluanuluuyeddafadiuuaiiidavesynna lasd

9

ANUMINETINTBATN N 130 Avduszleriuasdnaasuasannuluuyed dunszuauns



17

gRssumseyLdussuunsianmsiumnugisssluafiengmungving Geseneuse
nsldgrunantifivesds Wangnau oadnTLaENTEUINAITAUNE NN VDN LY
TunsfumuazasaaeulildnuaisluafeigiienisdniunislfiAnaugisssu
nagnaunIsastnukarUsuU A lugnseinanuian1uisnsiaeyeu TnelingUussasa
iiensdesfunasUsuUsme vy INTTL AuATEIANEYRIYARALAYEIUIBAI MY RTTTL
Tudsmuiu Fadu wmsnisnenguanglunsduaseuansuyvesulunssuiunisyisssu
nsorgnInduiFemwesnnuduiudszrinadomdnnusivieinnsgiumangmane Sosds
Tuauduuyud wazidesnisldsrurantdfivessglunszurunisgfsssunisergn
TunsufiRseunyuddy

A 1 = o (2

aW%NHHH%HELUHﬁgU’JUH’HEJaﬁ‘iilﬁ/l’NEJ']QJJ’]Q@’N&Jﬂ’)’]‘&lﬁ"lﬂm’e}*&j"lx‘m?ﬂ

o

Tun13nsEUINNTYREIINNINOIYT NTee1naBntenilaindnsunvevulunsyuiunis
a A Y1 [ [ =) a v v < a
gRsssuNIveIgIfeladnludunieduifeiiuiunisidunssuiun1syRsssun1eegyn
TaenINNIZUIUNITYRTITUNII0IYI1V0UTENALANT B TILANAINUTIAIINNITLATTNAD
ansuyverulunszurunisyRsssuniseigitunad denlienasenlaindunszuiunis
gfsssunsegslulifuamiisnszuiunisdnduafinieigImsenszsuiunisasing

a

ety dvsuyvesulunssuiunisyisssunetgndulyaravemanifsssy

[

wazn15UnAsasszuaulsEssulag laeindnidasssudunannissanisdeaulmduluse
AINYDUSTTUAINATIABBINriNeuazlauBadionguinedundnuinsgIu dwun1sunases
a I~ A aa a = v oa I
seuauUseunsUlnedun1sunasesiuseuvulans @S nwasauauen1a nuildiusiy
lun1sunasesuazasisaaunisidsruiasslmdululneveusienguuie ansuyvevu
TuﬂizmumsqaﬁssumaampLfJuﬁaaﬁLLamWLﬁuasmﬁfi’mauﬁqszé’uLmemé’ﬁQJ
94115V URNUNY MUY LarseAurIdniasammunguuievesUsessuludiautiu

Inedusesiieadestunisiigadanugninuesiyed nsliupfuarnisadneniaeig,

'3
a

FansenusieTinaulueguazdnaaianuduuyvdveayanauindininngsuiunisia ¢
ilunsunasesdianty 8nns Weruludaulidnsiseneluiinisimsnsedniuy vy

TunszuiumseRsssunengy Agenaiusalduinsgiuvessosdnduyvevulunszuiuns

a

& [ d' Y o [ Y v aa
qmﬁiﬁlm']ﬂ@']iyﬂuwﬂL‘Uumi@ﬂﬁi’l%ﬁ@‘Uﬂ?il%@?i&’]ﬂiﬂi%tﬂﬁlﬂi@EJ”UE)UG]']&I‘VI@HUG]ﬁiilI

¥
4:1 1

WAEATTARIVDITEUaUUTE¥ S UL FedoudutasaeUtnd 19Tl InIsEAUNISE AT



18

Tundnifsssuuazauuuszvddlnsvesdenudu 1 fe ansuyveyulunszuiuns
gRssuneIIdmeneantiliaeainudnifisssuuasssuaulssysulng
N5EUIUNITEATITUNIEIYITTRgUIEasAa1uUsEnN1sduUsENaUAIe
18IUILANGATITU N1TAIVANDITYINTIY kazn 13AuATDsAnTuysesuty Taild
mi1eAL1 Nsfunsesdnsiyvevudufissdiuniauiinisiavesnssuiunisgfisssu
gty mnutdudnigaamesnisiaswderuidusyustsiaunsuenasnain

ﬂszmumiqﬁﬁﬁumqmﬁgﬂﬁ

n159 Lﬂuﬁmﬂmmmm L'U‘LJFYLJEJTJ@JLLVQE]?U']’%]ELUE‘NFIQJNUUEI 91141959

e

LLagﬂﬂiﬁl%E‘]”]uq’iﬁﬁMﬂ'ﬂiﬁ]’]LUU@@QNLW@IﬁﬂﬁﬂﬂJNﬂ’JﬂuﬁﬂﬂJ’liﬂiﬂﬂBﬂﬂJuﬂLuﬂWi@@é’

ﬂUEJWsUﬁJ’]ﬂiilILLa vunluded W’Wl“U’ENﬂ‘HGL'Ll?NﬂiJsLML‘Uu‘lU@EJ’NSUE]‘UﬁiiﬂJ unluvaglael iy

[

grunafguaznislddiunaisiduinawiulufdeunsenusdeansianmvesauluden
Ausldlasanzluzemsegddasanimiinisnsenusedndiasamussynnauin

aguay wanani Wndnauglddrnantnluwiuvesiglunseuiunsefsssunieegy)

1Y

Adudguu delu Weyaraladesdiluiierdesiunssuiunisafsssunisorgiliine:

U L4 ¥ a wva

Tugruzludsesacdy dgnnam gnszviinnuiin fiedny fildems neumsedgnuiia

U LR Y kY

Tunisldgrunanihnvsenisle 4 Anudsduilonafidvsuyvesureunnatuazgnnssny

Tunafildgousssu Fsdndudesdiuinsnismsnguneiiioduaseuans uywerulunszuiuns

a

gfsIIIIUU Ineirunassaadisnuasy nsleennady wavnsufuRvesdintneu

]

4

[ QJ 1 ) v v aa 1 a a
WlE811u195 Qﬂﬁ’]'JG]ENL‘LJUVL‘IJI@EJQﬂﬁ]@ﬂﬁ]’]ﬂ‘lﬁaﬂu@ﬁiim agﬂummwmwammzwam

e

[

Lﬂulﬂasmmmm%’uﬂmauLLasmaf\]aaUlﬁls ANNLUIANUAAFINAII DA LUTILINUUTS

e

9 UN1TPBNUININITANATOIFNTVDIR DI TaUaTHABITY

TugadagiuiinisimuinisAuaseudnsuyveyulunssuiunisefsssy

=~ a A a Yo Y] I s
wawmmwmmauLsummﬂiuammgwmmwENﬂ’mNﬂiaumﬂﬁammﬁﬂﬂﬁlﬂiﬂm

[

ﬁ‘m%m%mwmwmaamﬁumaﬁu IUL{J‘U’JIWi%EJ\W o9 8LUE aLﬂ@ﬂﬁU‘i"“‘U’]‘UUV}LGU’UJW

v v 1 a Yy

LﬁEJ'J“UENﬂUﬂ'i‘”‘U'JUﬂ’]'iEJG]S??NV]NE]']EU']VLN'NGLH FIUSHANNATINN I}gﬂ‘ﬁ%%’]ﬂﬁ']ﬂﬂ\lﬁ E‘\JI(FIE]QIVIH

a Y a

Fevmertenstutulusesuiiiuzauungady fﬁm%’ummgﬂLaawwaiuﬂﬁaﬂmwﬁﬁqﬁ

o

a Yo 1% [ I a PN & v v [ o Y
nslasunisAuasesanTpiduiitavlugiusgnuuuwdimeiuludinunsevinlulasu

3

14~ o - v - - y o -
¥R Fonvasey.u1nsnisnangringlunsAuasesdnsuyvevulunisAuasedniuyvevulunsyuiunis
gRsIIIMSRIY, Yt 1- 2

15 « @ o
SeuReaniy, vt 4



19

Anudeme nsnuyedludaulagnnssinlulasuanudenie lasamngluafongr ashe

Y a;' Yy v oA

Juanusuiinveuressgiensddiulinishiemioguaiiiolifidenivaiunsandudiug

9 Y

anilnadeatuundwinnaziduldlame

1NYATUAUYDUTRINIATAIINIINgUelun1sANATEIENT Uy BE YU

'
S £ v a

lunszuauNIseAsITUNINEIINYBtuIzANA TRdNSIas A nvesyanabiligndunasy

9 9

1%
o a

TunsguIUNITYREITUNNOIYIFNANAUVDULIATDIAUNDMLIENEA Fa3nTudeadinig

NGNUINUATUINTFIUNINUANTBULALATIFABUNS L8119 5Tl UNTEUIUN T RETTY

U ¥ a 4

v & v ] v & d'
e dululaggnesaveusssutu lnlinnsvengveulwneenluunnduinsgasdeiinti

43

PigmdeAuaTosiaUsluviauuedUseuruidnueITeeiunseUINNITEREI TN
Wume

AnsunweruvsIyAraYNAUTelASUANUATNAINNalnveIsTinun 01984
N3LUIUNTYASTTUNNDIY Y Mmeauaseninlulesiudensuiuyednnaueglugiuy
[ w2 a a, 9 1o Ia a, af 1 & = = « 2 (=
T “Huseans” Wy “Taguiedns” waslililuiiionseswes “wyvesssy” mnuadu
“AIUTIVFTIN” NYARALUIUENYEENLATUNISUL TR TmgNaLazanauNa

NNTTUIUNTYRTIIUN9@ YT

ao a ¥ L2 ¥ a

iS'U‘Uﬂ’]iﬁhLfHJﬂaEJ'WZLJJ’]lIﬁ'J‘LlLﬂEJ’J“UEJ\‘]ﬂUﬂ’]iﬂiJﬂiENa‘l/lﬁllu‘Hﬂaﬁu

q q

(%
0

lunszurunisefsssunivengyinseiissuunisanfiuafergrtuduszuuisnisaun

o

Y o

wagfigaulildnnuasafeatunisnsgyhanuiinuaziiyaradnszyiininuiia 3l

szuunsaniiuafongrszuulafgendssasdazladignseyianuRafiuriaswidduad

'
Y a a A

wazadnulaedildludniuafioniuguiavivielvadnudililanseyianuie ssuunis

Y 9

fudupfonyiudazszuuisniudesinisnwinsnisasvdeuiiiolundnusefuiiag
Lifinsdfuadinaunioadnvinaufing Fefdnaduatougaduduniouagiunis
YesIduATesEvEIyveTUluNTT LN TYRsI I Ye TR ieudenaituntinluuiun
YBINITINNTBUANAAKALATIVFBUNITIB1U1955IuNTEUIUNTRTITUNI0IYT A

fimsarsazfindnduyverulunszuiunsyisssumsogitududdey!’

nstivastdsnig 819na13ladn neunthliiinisnansreut1etesiiiasain

o

Jymvesdnsuywevulunssuiunisyfsssuneongusauyatuluinissednse Taldlnsy

164 o o Y
Saadenty, w4 -5

174 a o o
LIDIAYINY, KU 6



20

wazgldd1unasglidrunalaeiveusegasdonsoggnnaimidenariwad Usenaudu

@ &

dedidemelaganimudazgnnsevitgangnseviiaiiduiseswesyedludnunseining

Aafumiliaud1901vyINIsuNIg W FalileiTeen1snaduumneainsgniinednsuyve sy

<9

=

lnense NsnUszinusesdnduyverunaidffidomedoudrsdosdslilanunaaiiudn

Y

Ldwiupudfgyvesidenie nnuayagiuvessoudifnduauazyssiauiumity

o

1 @ al = Y a Y v 14 Y 1 = 1 P U4 =
2819l30A N159 gu‘wm‘w@umaﬂmmﬂaammﬂmmamwamNamal,uaﬂ‘mmaw

dusuiarauaanITAn T INTINLAE AUEYeNdRoAuludIANTuA1e n1sUaoylw

v
a < Y

yav Yo = v v a = = v o
EA‘WI@? ?‘lelLﬂEJ‘Vi']EJW@QWUTULLﬂ'NVﬂWJ’]lILU‘Uﬁﬁﬁllﬂ'UlWTuWVlLWEIQ@J']LUUWEJ']UIMLLﬂiE

(%
k4 o a CY

Tumsanfiuadfugnszviiatu eradunishiguaeilalddidemeniniiasaueragmilon

Y

4 U

Junisuaeelifidemesossuaninlumueainssy Fsorawirdudunislidusssy
Auidemenie lnenusiazUssmalinisimvuandninasilun1sfuasegidenielisng q du
¢ a ] N a VY a "y
29ANTaNUsE19IAlagALIuTa U UsERNUSEInAaunTndslneanUfy 3193
MANNISHIUFIUALIAUNITEIEANULATITURALNATUANLAMIEIND 1YY INTTULAY
mﬂ%ﬁmwlmﬂﬁgnéfm (Declaration of Basic Principles of Justice for Victims of Crime
and Abuse of Power 1985) ¥4l ielviudazUseinalunnsgiuduilun1sAuAsosdns

Y a v 18
GUENEALﬁﬁlMWEJSLULLU'JVﬂQLWEJ'Jﬂu

2.3.2 WnanuAaLagnannislumMsiinuANATwNEea1 Y INTINMUMANAING

ludiutiagnandwinsgrulunisauasesdnivesidemelunsiongyivie
wiaa1vgnssuluszausEninUssinaiiansuIInsgIuanatulalinanUssiuans

Y a 14 1
vosidemelunfoglingsls

n. Ufayeuritmeanugisssutuiugiulunisuiidede envanssuuay
nslgg1unalaediveu (The Declaration of Basic Principle of Justice for Victim of Crime and

Abuse of Power, 1985 by The General Assembly of The United Nations)

lunsantiunssuiunsyfsssuneegtudagiuilyssAunsesdns ves

AINT N30T NAUAURUIAALTEY “NIEUIUNITHASISN” Nna1Ae neldunduilugiuves

ey

ngvuiy §eeen1 wiednaslasulontanasfiaaufienduuTgansuesnuiesaunin

18 Spaieniu, wtn18-19



21

maazdefinnwrindudnseiinswazaunislasulnwunguune Faneldnszuiuns
Weaduilldaziasdnsuasnaysslovivesdidonluafiongy el 1floeaningg

Ingnsyurunsefsssunegilanareundudininduasewadsslevivesdnulae sy

[y Y

susnaUsylevivesidemaluafonqsie ildensluafeiqgdeglidanudfgunin
U

=

&y
lunisanfiunszuiunisgisssy Fee1vnanlaindidenieluafeongyndu “4n

I~
na

)
lagnseuIuNsERsTINNIeIN Y

Tnemszaindetamdsemsi seu uRveTiUsT LAy g uisesAnig
andszvindadi 40/34 yaan1sUsvyulnguisanlssvnfdimenisdesiuevyinssy
wagn1sUfRdegnazvinia afeil 7 a nyefiatu Uszimadend etuil 29 ngadnneu
U a.a. 1985 (7 thThe United Nations Congress on the Prevention of Crime and Treatment of
Offenders,1985) 195us83Uf qyay1inaema ﬂmmqaﬁiiwﬁuﬁugmﬁ’m%’u BT INTIUAY

v A =

mslignnalaeiveu FeiluSvriugiundAyhe didemeluafenguazdeaygyinssy

szfaalasumssansunarlasunisufiResamnzauiudnaesanudunywd®
U eyay1ve909AN15anUsevI¥R NN NAINYASITUTUNUFIWE MY
= ¥ o a Y B & \ -
WYY INTTUkarNITIdEIuIlasliveulauuilssianvssntoaniluaosdiufe
dauusn (part A) unisnaniiedvsvesdidemeluniong (injured person) ldsunasie
31nn1stikadfalianununefisangnlunseunsy seyARaTIILARININIRREYARAT
< = | =i & 1% A A a Y o
anuvgeenveyInssu duiaes (part B.) iWunslianuvingvesvgeiiiinainisldguna

1%

Tngdgaunsaiunisazilindniuyveru mbeeivyinssuniuaiiunuie flddeuls

2

Tudfayeys aduil Jsdveuivnvaaiemaseunauludiuvesdidomeluaiaiyiniy

o

Faumsgusanauszneumeanszdrfgiiolundnuszdunazsdunsosdvivesidenie

5

lupfonguazmboosgyInssy Ael?

1. nsindenssuaunisgAsssunaslasunisujufegradusssy

(Access to justice and fair treatment)

2. mslpsunisyawennudemelaenseyinin (Restitution)

19 95N Huned, "?m%suaam?iaawapﬂsiﬂuﬂgwmsswdmszmﬂ : nansenuseUsendlng” Gneninug
Uy Unudin anedfinans, aunasnsaluninends, 2544), w18

2 F5udnd uasensius, "Gdemelunfiony: msfnwansuasnisduasesaviveidemelunszuiunsyfisssy
N0 URIlnY," .48

2] aY ¢ a ¢ s a = ' ' )
BNINY NUIA, aV]ﬁ‘UENLﬁﬂaaqﬂliyﬂﬂiiﬂiuﬂaﬁﬂﬂﬂsgﬁjqﬂﬂiﬁW]ﬂ : Naﬂi%‘ﬂUman%LWﬂlWﬂ, %U1.20



22

3. Msbasunmsvaaudemelaesy (Compensation)

4. ANSWANUTBLADWNLED (Assistance)

[

= i & = = &
GUQIULLG]@S‘U?%L@Iu&lﬁqﬁaglfﬂﬂﬂ JU

1. nasigndenszuiunisgAsssunazlasunisufufegradusssy
(Access to justice and fair treatment) U ey 1v99039AN15anU5891%1H 317738
nanAMULAsITHTUIugudmSumbea Ity InsIuRazNsITEualnedveuliina 1n g

avsvesidomeuazimbionnyginssull @il

1) wiaaIslasun1suuanieanuidnunnn (Compassion) way

q./a‘d

= < 4 . , aa a Y ¢ a
LA1snasAnfasAuLdunywd (Dignity) 1anslunisidrfienalnueenszuiunisyfsssy

Y] Y]

Y I =) = a a
waglasunisideteiadiuidenie (Harm) §9gnUnefAlaen)uuievedy1a

Y

= [ = = Yo 93
bWBUITILN ﬂ’l’]iJLR‘IUU’JWVILWEJ@l@iU

9INUIRIPIUTIIANITanUsEYI IR ITude s lurfengazdelasy

Y

o

n1sufURedrainuizandudnaasaiiuiluuywdluynnszuiunisyfiossy

9 9

] =

= ya % s a va | 4 = o o
o ddlunaty 9 Useinelaiinisdnviaiieuudujidderidemeluafiongrdmsu

WNTNUYeasslueidnsfie 9 veInszurunisyRsssunisetgiatiunisfiivue

1 ¥

anuvzanlunsudisedidenie wseluursUsemalaiinisasinsesv @ 91aae
AnSveumnEooITyINIIU N30 N URSHIeENSveunte 8nns Turaty 9 Ussinalanids
Usunmsuimsnugisssuluiinalnivainnaglunisnazduiganugfsssuuwasiily

=

Weuagidemelunfongiuazinges1yyinssy enfi9g19 nsIalaiidininniiay
lunszuiumsyisssuneeIyIBeuilavauarionlaldde fidemelunfenyr wiednds
&) ! L ey . X a o a4 2 a v a

Wuniieauanig (victim’s affairs offices) Tuanifinsia wioAtanIotufvadanan?

TuueUsemaladamhsnuiivvdamiuguagidenmeluaiongr™

2 Sqienfiu, Wi 30
2 Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power
Access to justice and fair treatment
4. Victims should be treated with compassion and respect for their dignity. They are entitled to access
to the mechanisms of justice and to prompt redress, as provided for by national legislation, for the harm that they
have suffered.
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% Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power
5.Judicial and administrative mechanisms should be established and strengthened where necessary to
enable victims to obtain redress through formal or informal procedures that are expeditious, fair, inexpensive and

accessible. Victims should be informed of their rights in seeking redress through such mechanisms.

2 Centre for International Crime Prevention, Handbook on Justice for Victims (UN Office on Drugs and
Crime (UNODC), 1999).
2 Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power
6. The responsiveness of judicial and administrative processes to the needs of victims should be
facilitated by:
(a) Informing victims of their role and the scope, timing and progress of the proceedings and of the
disposition of their cases, especially where serious crimes are involved and where they have requested such

information;
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#Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power
6.The responsiveness of judicial and administrative processes to the needs of victims should be facilitated
by:
(b) Allowing the views and concerns of victims to be presented and considered at appropriate stages
of the proceedings where their personal interests are affected, without prejudice to the accused and consistent
with the relevant national criminal justice system;
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*! Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power
6. The responsiveness of judicial and administrative processes to the needs of victims should be
facilitated by:

(c) Providing proper assistance to victims throughout the legal process;
32
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33 Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power
6. The responsiveness of judicial and administrative processes to the needs of victims should be
facilitated by:
(d) Taking measures to minimize inconvenience to victims, protect their privacy, when necessary,
and ensure their safety, as well as that of their families and witnesses on their behalf, from intimidation and

retaliation;
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%% Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power
6. The responsiveness of judicial and administrative processes to the needs of victims should be
facilitated by:
(e) Avoiding unnecessary delay in the disposition of cases and the execution of orders or decrees
granting awards to victims.

35 Centre for International Crime Prevention, Guide for Policy Makers on the Implementation of the United

Nations Declaration of Basic Principles of Justice for Victim of Crime and Abuse of Power (New York: UN Office on

Drugs and Crime (UNODC), 1999).pp.19-24
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3 Rome Statute of the International Criminal Court
Protection of the victims and witnesses and their participation in the proceedings
1. The Court shall take appropriate measures to protect the safety, physical and psychological well-
being, dignity and privacy of victims and witnesses. In so doing, the Court shall have regard to all relevant factors,
including age, gender as defined in article 7, paragraph 3, and health, and the nature of the crime, in particular, but
not limited to, where the crime involves sexual or gender violence or violence against children.
The Prosecutor shall take such measures particularly during the investigation and prosecution of such crimes. These

measures shall not be prejudicial to or inconsistent with the rights of the accused and a fair and impartial trial.
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3" Rome Statute of the International Criminal Court
Article 68 Protection of the victims and witnesses and their participation in the proceedings
2. As an exception to the principle of public hearings provided for in article 67, the Chambers of the
Court may, to protect victims and witnesses or an accused, conduct any part of the proceedings in camera or allow
the presentation of evidence by electronic or other special means. In particular, such measures shall be
implemented in the case of a victim of sexual violence or a child who is a victim or a witness, unless otherwise

ordered by the Court, having regard to all the circumstances, particularly the views of the victim or witness.
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38 Rome Statute of the International Criminal Court
Article 68 Protection of the victims and witnesses and their participation in the proceedings
3. Where the personal interests of the victims are affected, the Court shall permit their views and
concerns to be presented and considered at stages of the proceedings determined to be appropriate by the Court
and in a manner which is not prejudicial to or inconsistent with the rights of the accused and a fair and impartial
trial. Such views and concerns may be presented by the legal representatives of the victims where the Court

considers it appropriate, in accordance with the Rules of Procedure and Evidence.

39 Rome Statute of the International Criminal Court
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Article 68 Protection of the victims and witnesses and their participation in the proceedings
4. The Victims and Witnesses Unit may advise the Prosecutor and the Court on appropriate protective
measures, security arrangements, counselling and assistance as referred to in article 43, paragraph 6.
%0 Rome Statute of the International Criminal Court

Article 43: The Registry

6.The Registrar shall set up a Victims and Witnesses Unit within the Registry. This Unit shall provide,
in consultation with the Office of the Prosecutor, protective measures and security arrangements, counselling and
other appropriate assistance for witnesses, victims who appear before the Court, and others who are at risk on
account of testimony given by such witnesses. The Unit shall include staff with expertise in trauma, including trauma

related to crimes of sexual violence.

4 Rome Statute of the International Criminal Court

Article 68 Protection of the victims and witnesses and their participation in the proceeding
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5.Where the disclosure of evidence or information pursuant to this Statute may lead to the grave
endangerment of the security of a witness or his or her family, the Prosecutor may, for the purposes of any
proceedings conducted prior to the commencement of the trial, withhold such evidence or information and instead
submit a summary thereof. Such measures shall be exercised in a manner which is not prejudicial to

or inconsistent with the rights of the accused and a fair and impartial trial
42 Rome Statute of the International Criminal Court
Article 68 Protection of the victims and witnesses and their participation in the proceedings

6. A State may make an application for necessary measures to be taken in respect of the protection of

its servants or agents and the protection of confidential or sensitive information.
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% THE PROSECUTION AND THE DEFENCE, "The Code of Practice
for the Conduct of Criminal Proceedings
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2% THE CODE OF PRACTICE FOR THE CONDUCT OF CRIMINAL PROCEEDINGS
Section 7 - Use of victim impact statements
51. Prosecutors should bring to the attention of the court the victim’s circumstances and views
whenever this is appropriate through the use of victim impact statements. In particular, Prosecutors should:
(a) be sensitive to the need not to re-victimize victims
(b) obtain the consent of the victim before seeking a victim impact statement from him or her,
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(d) provide the victim with the opportunity to obtain legal advice if he or she requests.
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30 Jeremy Travis, The Rights of Crime Victim -Does Legal Protection Make a Differrence? (New York: U.S.

Department of Justice 1998).
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* U.S. Code § 10607

(e) DefinitionsFor the purposes of this section—
(2) the term “victim” means a person that has suffered direct physical, emotional, or pecuniary
harm as a result of the commission of a crime, including—
(A) in the case of a victim that is an institutional entity, an authorized representative of the
entity; and
(B) in the case of a victim who is under 18 years of age, incompetent, incapacitated, or deceased,
one of the following (in order of preference):
(i) a spouse;
(i) a legal guardian;
(iii)) a parent;
(iv) a child;
(V) a sibling;
(vi) another family member; or

(vii) another person designated by the court.
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Tudaiimunves 42 US.C. § 10606 (a)* Fednyel@bviidnntnaiuiazymnaing
TunsgnsnagAsssunaznszniedu Lazesdnsvesuszinaanigoiuinidadindai
TunisdutanzAunt duatuasuaiu niedndunfengivzfesneisiuegsiiign
Tumi%’uiﬁﬁw%mmm?jaawm’miiu

Faaenpdesfuanivesnionvainssy fasensamudeinuaveste 42 USC. s

10606 (b)*° saseluil

*US Code
Title 42 - THE PUBLIC HEALTH AND WELFARE
CHAPTER 112 - VICTIM COMPENSATION AND ASSISTANCE
Sec. 10606 - Victims’ rights
(a) Best efforts to accord rights
Officers and employees of the Department of Justice and other departments and agencies of the United
States engaged in the detection, investigation, or prosecution of crime shall make their best efforts to see that
victims of crime are accorded the rights described in subsection (b) of this section.
5 US Code
Title 42 - THE PUBLIC HEALTH AND WELFARE
CHAPTER 112 - VICTIM COMPENSATION AND ASSISTANCE
Sec. 10606 - Victims’ rights
(b) Rights of crime victims
A crime victim has the following rights:
(1) The right to be treated with fairness and with respect for the victim's dignity and privacy.
(2) The right to be reasonably protected from the accused offender.
(3) The right to be notified of court proceedings.
(4) The right to be present at all public court proceedings related to the offense, unless the court
determines that testimony by the victim would be materially affected if the victim heard other testimony at trial.
(5) The right to confer with 1 attorney for the Government in the case.
(6) The right to restitution.
(7) The right to information about the conviction, sentencing, imprisonment, and release of

the offender.
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SusesdnsvannteavInsIulunTEUIUNMSERsITINI I lUTEAUSTUIRAIUNAN ke

18 U.S.C. § 3771. Crime victims' rights

(a) RIGHTS OF CRIME VICTIMS.--A crime victim has the following rights:

(1) The right to be reasonably protected from the accused.

(2) The right to reasonable, accurate, and timely notice of any public court proceeding, or any parole
proceeding, involving the crime or of any release or escape of the accused.

(3) The right not to be excluded from any such public court proceeding, unless the court, after receiving
clear and convincing evidence, determines that testimony by the victim would be materially altered if the victim
heard other testimony at that proceeding.

(4) The right to be reasonably heard at any public proceeding in the district court involving release,
plea, sentencing, or any parole proceeding.

(5) The reasonable right to confer with the attorney for the Government in the case.

(6) The right to full and timely restitution as provided in law.

(7) The right to proceedings free from unreasonable delay.

(8) The right to be treated with fairness and with respect for the victim’s dignity and privacy.

(9) The right to be informed in a timely manner of any plea bargain or deferred prosecution agreement.

(10) The right to be informed of the rights under this section and the services described in section 503(c)
of the Victims’ Rights and Restitution Act of 1990 (42 U.S.C. 10607(c)) and provided contact information for

the Office of the Victims” Rights Ombudsman of the Department of Justice.
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18 US.C. § 3771

(d) ENFORCEMENT AND LIMITATIONS.—

(2) MULTIPLE CRIME VICTIMS.—

In a case where the court finds that the number of crime victims makes it impracticable to accord all
of the crime victims the rights described in subsection (a), the court shall fashion a reasonable procedure to give
effect to this chapter that does not unduly complicate or prolong the proceedings.

(3) MOTION FOR RELIEF AND WRIT OF MANDAMUS.—

The rights described in subsection (a) shall be asserted in the district court in which a defendant is being prosecuted
for the crime or, if no prosecution is underway, in the district court in the district in which the crime occurred.
The district court shall take up and decide any motion asserting a victim’s right forthwith. If the district court denies
the relief sought, the movant may petition the court of appeals for a writ of mandamus. The court of appeals may
issue the writ on the order of a single judge pursuant to circuit rule or the Federal Rules of Appellate Procedure.
The court of appeals shall take up and decide such application forthwith within 72 hours after the petition has
been filed, unless the litigants, with the approval of the court, have stipulated to a different time period for
consideration. In deciding such application, the court of appeals shall apply ordinary standards of appellate review.
In no event shall proceedings be stayed or subject to a continuance of more than five days for purposes of enforcing
this chapter. If the court of appeals denies the relief sought, the reasons for the denial shall be clearly stated on

the record in a written opinion.
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Fundamentals Of Victims’ Rights: A Summary of 12 Common Victims’ Rights.,Victim Law bulletin

,November 2011 [online].Available from: https://law.lclark.edu/live/files/11823-fundamentals-of-victims-rights-a-

summary-of-12 [2013,November 15]
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% Minnesota Statutes

611A.01 DEFINITIONS.

For the purposes of sections 611A.01 to 611A.06:

(b) "Victim" means a natural person who incurs loss or harm as a result of a crime, including a good
faith effort to prevent a crime, and for purposes of sections 611A.04 and 611A.045, also includes (1) a corporation
that incurs loss or harm as a result of a crime, (2) a government entity that incurs loss or harm as a result of
a crime, and (3) any other entity authorized to receive restitution under section 609.10 or 609.125. The term "victim"
includes the family members, guardian, or custodian of a minor, incompetent, incapacitated, or deceased person.
In a case where the prosecutor finds that the number of family members makes it impracticable to accord all of
the family members the rights described in sections 611A.02 to 611A.0395, the prosecutor shall establish
a reasonable procedure to give effect to those rights. The procedure may not limit the number of victim impact
statements submitted to the court under section 611A.038. The term "victim" does not include the person charged
with or alleged to have committed the crime.

%7 Crimes, Criminals; Chapter 611A — Crime Victims: Rights, Programs, Agencies
§ 611A.01 - Definitions

For the purposes of sections 611A.01 to 611A.06:

(b) "victim" means a natural person who incurs loss or harm as a result of a crime, including a good faith
effort to prevent a crime, and for purposes of sections 611A.04 and 611A.045, also includes (i) a corporation that
incurs loss or harm as a result of a crime, (i) a government entity that incurs
loss or harm as a result of a crime, and (iii) any other entity authorized to receive restitution
under section 609.10 or 609.125. If the victim is a natural person and is deceased, "victim" means

the deceased's surviving spouse or next of kin; and
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2015 Minnesota Statutes Chapter 611A

611A.038 RIGHT TO SUBMIT STATEMENT AT SENTENCING.

(a) A victim has the right to submit an impact statement to the court at the time of sentencing or
disposition hearing. The impact statement may be presented to the court orally or in writing, at the victim's option.
If the victim requests, the prosecutor must orally present the statement to the court. Statements may include the
following, subject to reasonable limitations as to time and length:

(1) a summary of the harm or trauma suffered by the victim as a result of the crime;
(2) a summary of the economic loss or damage suffered by the victim as a result of the crime; and
(3) a victim's reaction to the proposed sentence or disposition.
(b) A representative of the community affected by the crime may submit an impact statement in the
same manner that a victim may as provided in paragraph (a). This impact statement shall describe the adverse
social or economic effects the offense has had on persons residing and businesses operating in the community

where the offense occurred.
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“Mary Lay Schuster, "Watch Victim Impact Statement Study " [Online] Accessed: 15 May 2014 Available
from: http://www.mincava.umn.edu/douments/vitimimpact/watchreport.pdf
0 New Jersey Constitutional Amendment for Victims Rights
(N.J. Const., art. |, para. 22)
A victim of a crime shall be treated with fairness, compassion and respect by the criminal justice system.
A victim of a crime shall not be denied the right to be present at public judicial proceedings except when, prior to
completing testimony as a witness, the victim is properly sequestered in accordance with law or the Rules Governing
the Courts of the State of New Jersey. A victim of a crime shall be entitled to those rights and remedies as may be

provided by the Legislature.
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°1 § 52:4B-35 - Legislative findings and declarations
The Legislature finds and declares that without the participation and cooperation of crime victims
and witnesses, the criminal justice system would cease to function. The rights of these individuals should be given
full recognition and protection. The Legislature has the responsibility to enhance and protect the necessary role of
crime victims and witnesses in the criminal justice process. In furtherance of this, the improved treatment of these
persons should be assured through the establishment of specific rights. These rights are among the most
fundamental and important in assuring public confidence in the criminal justice system.
2Statutes Title 52, State Government, Departments and Officers; Subtitle I, General Provisions; Chapter
4B, Compensation for Victims of Crimes;
§ 52:4B-37 - Victim defined
As used in this act, "victim" means a person who suffers personal, physical or psychological injury or
death or incurs loss of or injury to personal or real property as a result of a crime committed by an adult or an act
of delinquency that would constitute a crime if committed by an adult, committed against that person. "Victim"

also includes the nearest relative of the victim of a criminal homicide.
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%% Rights of Crime Victims and Witnesses (N.J.S.A. § 52:4B-36)
The Legislature finds and declares that crime victims and witnesses are entitled to the following rights:
m.To submit a written statement, within a reasonable amount of time, about the impact of the crime
to a representative of the prosecuting agency which shall be considered prior to the prosecutor's final decision
concerning whether formal criminal charges will be filed, whether the prosecutor will consent to a request by
the defendant to enter into a pre-trial program, and whether the prosecutor will make or agree to a negotiated
plea;
n.To make, prior to sentencing, an in-person statement directly to the sentencing court concerning
the impact of the crime. This statement is to be made in addition to the statement permitted for inclusion in

the presentence report by N.J.S.A. § 2C:44-6;
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5% Victim-Witness Assistance

§ 52:4B-44 - Standards to insure the rights of crime victims

b. The standards shall require that the Office of Victim-Witness Advocacy in the Division of Criminal
Justice and each county prosecutor's office provide the following services upon request for victims and witnesses
involved in the prosecution of a case:

(15) Assistance to victims in submitting a written statement to a representative of the county
prosecutor's office about the impact of the crime prior to the prosecutor's final decision concerning whether formal
charges will be filed;

(16) Advice to victims about their right to make a statement about the impact of the crime for inclusion
in the presentence report or at time of parole consideration, if applicable;

(17) Notification to victims of the right to make an in-person statement, prior to sentencing,directly to
the sentencing court concerning the impact of the crime;

(20) Assistance to victims in submitting a written impact statement to a representative of the county
prosecutor's office concerning the impact of the crime which shall be considered priorto the prosecutor's accepting
a negotiated plea agreement containing recommendations as to sentence and assistance to victims

in securing an explanation of the terms of any such agreement and the reasons for the agreement;
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% Steven P. Lab Bonnie S. Fisher, "Encyclopedia of Victimology and Crime Prevention," Tu Encyclopedia

of Victimology and Crime Prevention(California United States of America: SAGE Publication, 2010).

% BOOTH v. MARYLAND, (1987) 482 U.S 4961 (1987)



91

AuaasnsalifeatunansenureseeInssuanltluafndinwlsenstinie Wunseily

unUnyelaudluianinuessgsssuygyte 8°
2.AR South Carolina V. Gather ®

nasanin1sindulunf Booth V. Maryland @osUsiaun Tuad South
Carolina V. Gather finalaiinnsnanifiaussiutieanunissuileAiunasnisaiiienny
HANTENUVDIDVYINTINVLUBD B INTTUl AR I BUTE M 3T Fefeiudnuuzlidy

suaﬂm%msuzymss:u

(%
v a 1o

ARUAMEaNYUARAUINITNAelAURAATlUARNIT LS E DY way NTEIn
AUAANILNE (first degree criminal sexual conduct) Tun1snsginegrslnadtedinsy
n1siFeTenmelagn1sitHemanadalanseinsedviein1suaziinuunnieaniain
Tuaeasaarsnsue Tunisnanlaadndnaudenisiaduladedaunmieanuanuideniy
Aau1 N150d U N TUFIANYRUNEOIBYINTTY LAZAIUUNNTOINIIINVDI

= ) a a . 2 a ]

WMEoa1uyINIsy Laga1fuaINAf Booth ,Aafn1ves South Carolina U3 AIUARALAY
YosminMudenisiinareanzgnauiy lufiaudnidudeaoiunisaivesad fu Aads

NAUAIRAFUN LAWY S2N5TIN Gathers wazadun1sNaIsandnaulnelv

magalagudulumanalund Booth Aadndudn unvaygAunluifiais

Y

s33uUyTeN 8 vunsTuileAmuaainisalifeIfunansenuvesetvyInssuluaAnd

o

all
PV

A NWUTENSTIN

©

3. AR Payne V Tennessee™

Tu? 1991 wd9a1nAR Booth 4 U waz 2 U “a191nAd Gather @1ata

WaruwUaswuiaitdade Talailadonduninsass wazdnduinuntygaunluiuiy

L% wva ¥

T5I5UUYUNT 8 (The eighth amendment) Hladeyefavinalunissuiladunainisalineliu

L Ag7}

HANTENUVedevyInTIULag1tla luadil Anggnyuindulndiaeliauiialundiananssy

57 U.S. Constitution
Amendment VIII
Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual punishments
inflicted.
%8 South Carolina v. Gathers, 490 U.S. 805 (1989)

9 Payne v. Tennessee, 501 U.S. 808 (1991).
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61 Paul Harvey Wallace,Cliff Roberson. Family Violence: Legal, Medical, and Social Perspectives .(New

York : Pearson Education, 2014).p. 408

62 Michael P.Vidmar. A Crime Victim’s Right to Be “Reasonably Heard”: Kenna v.United States District

Court , , Golden Gate University Law Review Volume 37 Article 15 Issue 3 Ninth Circuit Survey [Online]. Available
from: http://digitalcommons.law.ggu.edu/cgi/viewcontent.cgi?article=1967&context=ggulrev [2014,November,25]
& Legislators should be careful . . . to [elnsure that any rights conferred are real, that is, the victim has

an avenue of redress should those rights be denied. Providing rights without remedies would result in the worst of
consequences, such as feelings of helplessness, lack of control,and further victimization...

Promising victims rights that are not delivered may involve a certain danger: providing rights without
remedies would result in the worst of consequences, such as feelings of helplessness, lack of control and further
victimisation ...Ultimately, with the victims' best interests in mind, it is better to confer no rights than rights without

remedies.
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¢ Geetanjali Gangoli Nicole Westmarland, International Approaches to Rape (The Policy Press 2012).p.
93
57 Domestic Violence, Crime and Victims Act 2004
Part 3 Chapter 1 Section 32
Code of practice for victims
(1) The Secretary of State must issue a code of practice as to the services to be provided to a victim of
criminal conduct by persons appearing to him to have functions relating to—
(a) victims of criminal conduct, or

(b) any aspect of the criminal justice system.
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1YY INIIU A.A 2004 LLazm?jaa’ng’miiu (The Domestic Violence, Crime and Victims
Act 2004)

miﬁ’iycyfﬁﬂg]vimEJé’fﬁﬂa'nﬁyﬁmfwLfJumiﬁwmmumﬂ’ﬁgﬁﬁa%ﬂ The EU Directive
Feldnmsgrudusfeiuarveantonivgnssy uazatiuayulazUndeavdoovgnssy
(2012/29/eU)*® Tudlaguussmadangulanivuaunuimvesidemglunisivualng
Tnonnsivualigidemedansdudunasnisaldiudivesdidonie (Victim Personel
Statement) dudumslilenauniviesvgnssuitoniurefamansenuainervginssud
AnTufunulasasasanaisrfuauieanied s isudaimanafents
mnuthemdevideatuayulusnuduqrioll untyafifertunisdnvhduaasnisaidiu
oAy wavnisiiAaainsaldananulilunssuiuiansanafionny lagnimvuald

Ty The Code of Practice for Victims of Crime (Victims' Code) %qié’ﬁmimmwﬂui’uﬁ 29

(2) The code may restrict the application of its provisions to—
(a) specified descriptions of victims;
(b) victims of specified offences or descriptions of conduct;
(c) specified persons or descriptions of persons appearing to the Secretary of State to have functions
of the kind mentioned in subsection (1).
(3) The code may include provision requiring or permitting the services which are to be provided to
a victim to be provided to one or more others—
(a) instead of the victim (for example where the victim has died);
(b) as well as the victim.
(4) The code may make different provision for different purposes, including different provision for—
(a) different descriptions of victims;
(b) persons who have different functions or descriptions of functions;
(o) different areas.
(5) The code may not require anything to be done by—
(a) a person acting in a judicial capacity;
(b) a person acting in the discharge of a function of a member of the Crown Prosecution Service
which involves the exercise of a discretion.
(6) In determining whether a person is a victim of criminal conduct for the purposes of this section,
it is immaterial that no person has been charged with or convicted of an offence in respect of the conduct.
(7) In this section—
“criminal conduct” means conduct constituting an offence;
“specified” means specified in the code.
¢ The purpose of this Directive is to ensure that victims of crime receive appropriate information, support
and protection and are able to participate in criminal proceedings.see more :

https://ec.europa.eu/anti-trafficking/legislation-and-case-law/eu-legislation/into/EU%20Legislation_en
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® The Code of Practice for Victims of Crime
The family spokesperson for victims of crime who have a disability or for victims who have been so
badly injured as a result of a criminal offence that they are unable to communicate

26. If you have a disability or have been so badly injured as a result of a criminal offence that you are
unable to communicate, you or your close relatives are entitled to nominate a family spokesperson to act as the

single point of contact to receive services under this Code
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75The Code of Practice for Victims of Crime
The parent or guardian of a victim who is under 18 years of age
27. If you are a victim who is under the age of 18 you, and usually your parent or guardian, are entitled
to receive services under this Code
76 Chapter 3 Children and Young people Children and Young People Part A: Entitlements for Children

and Young People

1.4 You are also entitled to: make a Victim Personal Statement. The Victim Personal Statement lets you
explain in your own words how you feelthe crime has affected you. This is not the same as a witness statement
about what you saw and heard. Both your witness statement and Victim Personal Statement can be video recorded
where appropriate. You do not have to make a Victim Personal Statement if you do not want to. If you decide not
to make a Victim Personal Statement at first, you can do it later but only if this is before sentencing. Sentencing is
when the court orders the punishment that the offender will receive. The information you give in
a Victim Personal Statement will be shared with the defence (who represent the person who has been accused of
the crime) if it is used in court. The defence might ask you questions about your Victim Personal Statement on rare

occasions.
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1.5 If the defendant is found guilty, you are entitled to tell the court if you would like your VPS to be
read aloud or played (if recorded) in court before the defendant is sentenced. When the police are taking your VPS,
you are entitled to say whether you would like to read your VPS aloud, have it read aloud by someone else or
played in court and what this means.

" Service, T. C. P., " Victim Personal Statements."
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"8 The Code of Practice for Victims of Crime (Chapter 4)
1.1 All businesses or enterprises (such as charities) that have had criminal offences committed against
them31 are entitled to:

« receive services in accordance with Chapter 2 of the Code provided they give a named point of
contact for all communication between the business and service provider;

« make an Impact Statement. This may be offered at the same time as a witness statement if
appropriate, or by selfcompletion by post or by email;

« say whether the business would like to have relevant parts of the Impact Statement read aloud
by a CPS advocate before the defendant is sentenced.Whether all or part of the Impact Statement is read aloud is
subject to the discretion of the Court.

The Code of Practice for Victims of Crime (Chapter 4)
1.2 Businesses of all sizes can make an Impact Statement. The Impact Statement outlines how a crime

has affected the business.
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8The Crown Prosecution Service. Victim Personal Statements [online] Available from

:http://www.cps.gov.uk/legal/v_to z/victim personal_statements/#a01 [2013,May 15]
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8 https://www.dorset.police.uk/media/1299/p15-2001victim_personal_statement_procedurevl 7.pdf
82 Victim Personal Statement Procedure
3.0 Procedure Content
3.1 When a Victim Personal Statement must be considered and initial actions
3.1.1 The opportunity to make a Victim Personal Statement should be offered to all victims of
crime, however minor the crime, as well as to road traffic collision victims who are injured and a crime is suspected
or a prosecution being brought.
8 Victim Personal Statement Procedure
3.1.5 The VPS may be taken at the same time as the main witness statement, at a later date at the

victim’s request, or at both times.

8 Victim Personal Statement Procedure
3.1.7 Officers must fully explain the VPS scheme to the victim and ensure they know that they can
make a VPS at a later date if they want to. However, they should be made aware that if the defendant pleads
guilty and is dealt with at the first hearing, this would not be possible and therefore they should not delay making
a VPS for longer than is necessary. It is important to ensure that victims are given a full and appropriate explanation
of the scheme, including the purpose, benefits and limitations, to enable them to make an informed choice. A

victim could be reluctant to make a VPS if they do not understand the process or the benefits
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8 Victim Personal Staternent Procedure
3.1.8 Officers may offer general advice as to what the victim could include in the VPS, but must take
care not to lead the victim in a way which might subsequently prejudice the

integrity of the statement and any prosecution.

8 Victim Personal Statement Procedure
3.1.9 Officers should explain to victims that although the court will take into account the effect that
the crime has had on the victim (together with all the other evidence and relevant sentencing guidelines) and will
consider the VPS when making sentencing decisions, it will not take into account the victim’s opinions on what the

sentence should be. The VPS must not include the victim’s opinion about how the offender should be punished.

87 Victim Personal Statement Procedure
3.4 Taking a VPS at a later stage
3.4.1 A victim may ask to make a VPS at a later stage because they have changed their mind about
making one, or they may wish to describe the longer-term effects that the crime has had on them or clarify anything

said in an earlier VPS. The VPS can be made at any time before the case is heard in court.



107

U9 3.4.11% MuuaIlun1svinaueaIn1salnendl Itee1vInTIuAIs
zgnauiielesurelagdelumunainisaldiudiveuniaa1vyInIsuInvglaniniul

MALAINITAUTUND UL LU

(1) wepnwyInssuiaudeIN s zNansenuilliusng

FulunsuusniiesnndunaszezenvesevgyInssuduivazusngluniend

(2) Imsidgundasgitun1saiden1an1stuiindunie

aneal

(3) WMP9R1YYINTIUABINITNILUAAIANAIANIUANY LY
$UseY WU ANAN Adundd n1sgnYinbindInsenaiaeliun1sNEAeIrazAegn

Uanei 1Judu
Part A: Victims’ Entitlements Section 1: Police Investigation

(i) AuaasnIsaldumveIndoaIynIIu (Victim Personal Statement)

[

MuuAnANINaITluNITYIALaaINTaldIuAYeInBoo ey InIull il

T8 1.12 AMuaain1saldindiivesstvginssy aglilenianalunisesuigniudos
YDIAALDIIN1YYINTINAMANsENURDANEEILU lainazidunisnianin neinuensual
NTONNNITRU NTLUAIUD U FIAILAAINITULITUANAINAINATLOAINI TAIVDINGIUTIRE

= v 1 oa & & 1 =] = Ya o & 1 o b4 (%
NeatuInineslsvuluneuiu wuaaiveslsvielatuesls Aunasmsaldiumazlvinala

[y

uansoantunszuIuMITsAfony ogrlsinunuetaazlilivansaudaiiuieaiy

a ¥ 2 89

MMTasnEns o Iy asusanmomAsiasuLilesanIndudsiaaiintnnNaydnay

Y

8 Victim Personal Statement Procedure
3.4.11 The victim should be asked to explain briefly in the VPS why they are making a statement, for
example because:-
« The longer-term effects of the crime are only now becoming apparent;
« There has been a greater or lesser financial loss; or
« The victim wishes to express legitimate concerns, such as feeling vulnerable,fearful,
intimidated or worried about the alleged offender being granted bail.
81.12 A Victim Personal Statement (VPS) gives you an opportunity to explain in your own words how a
crime has affected you, whether physically, emotionally, financially or in any other way. This is different from a
witness statement about what happened at the time, such as what you saw or heard. The VPS gives you a voice in
the criminal justice process. However you may not express your opinion on the sentence or punishment the suspect

should receive as this is for the court to decide.
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91,13 You are entitled to be offered the opportunity to make a VPS at the same time as giving a witness
statement about what happened to the police about a crime. When making your VPS, you are entitled to say
whether or not you would like to have your VPS read aloud or played (where recorded), in court if a suspect is
found guilty. You are also entitled to say whether you would like to read your VPS aloud yourself or to have it read
aloud by someone else (for example, a family member or the CPS advocate). The decision as to who reads out
the VPS is ultimately for the court, but it will always take into account your preferences, and follow them unless
there is good reason not to do so.

1 1.14 If you do not want to read your VPS aloud yourself or have it read aloud on your behalf, you do
not have to choose this option. Your VPS will still be considered as part of the evidence before the court prior to
sentencing if the defendant is found guilty. If at first you choose to have your VPS read aloud but later decide you
do not want this, you can change your mind.

°2.1.15 Although you are entitled to make a VPS, you do not have to do so. If you are initially unsure
about making a VPS when you are giving a witness statement about what happened, you may choose to make a

VPS at a later time - provided this is before the case comes to court or the suspect is sentenced.You should be
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aware that if you choose not to make a VPS when initially offered,you may not have another opportunity to make
one later on. This is because the case may be dealt with by the courts very quickly.

% 1.16 In addition to the entitlements outlined above, if you are a victim of the most serious crime
(including bereaved close relatives), persistently targeted, or vulnerable or intimidated, you are entitled to make a
VPS to the police at any time prior to sentence whether or not you make an witness statement about what
happened.

%4 1.17 If you are not giving a witness statement about what happened and you are not a victim in one
of the three priority categories as outlined in paragraph 1.15 above, the police may make arrangements for you to
make a VPS at their discretion

%5 1.18 Once the statement is completed and signed, a VPS (like any other formal statement) cannot be
changed or withdrawn if you have second thoughts about what you have said. However, you may submit a further

VPS to the police to add to or clarify your original VPS.
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% Crown Prosecution Service. Victim Focus Scheme: Service for Bereaved Families, [online]. Available from :

https://www.cps.gov.uk/legal/assets/uploads/files/VFS%20(Bereavement)9%20-%20nov%2009.pdf [2014,April,13]
97

« murder;

» manslaughter;

« corporate manslaughter;

« familial homicide;

« causing death by dangerous driving;

« causing death by careless driving when under the influence of drink or drugs;

« causing death by careless or inconsiderate driving (where case is heard in the Crown Court);

« causing death by driving whilst unlicensed, disqualified or uninsured (where case is heard in Crown
Court);

« aggravated vehicle taking where death is caused (where case is heard in the Crown Court).
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190Jaroen Maesschalck Dimitri Vanoverbeke, David Nelken,, The Changing Role of Law in Japan :

Empirical Studies in Culture, Society and Policy Making, 1 st ed. (UK: Edward Elgar Pub, 2014).

1"Basic Act on Crime Victims (Act No. 161 of 2004 )
Article (1) Purpose
The purpose of this Act is, by providing the Basic Principles of the measures for Crime Victims, clarifying
the responsibilities of the State, Local governments, and the citizens, and defining matters that will be a base of
the measures for Crime Victims, to promote the measures for Crime Victims comprehensively and systematically,

and thereby to protect their rights and profits.
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102 An English translation is available at
http://www.japaneselawtranslation.go.jp/law/detail_main?re=8vm=02&id=138
103 Basic Act on Crime Victims (Act No. 161 of 2004 )
Article (2) Definition
(2) The term, "Crime Victims" as used in this Act shall mean persons who were damaged by Crimes
and their family or their bereaved family
10% Ministry of Justice, "Victim Support During Trial," [Online] Accessed: 29 August 2014. Available from:
http://www.moj.go.jo/ENGLISH/CRAB/crab-02-4.html
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1% Basic Act on Crime Victims Act No. 161 of 2004 ()
Article 18 (Development of the System to Expand Opportunities to Participate in Criminal
Procedures, etc.) The State and Local governments shall take such necessary measures as providing information
concerning the progress of criminal procedures and developing a system to expand opportunities to participate in
criminal procedures, so that Crime Victims may get involved in criminal procedures concerning the harm in a
proper way.

106 Masahiko Saeki, Victim Participation in Criminal Trials in Japan, 32 International Journal of Law,

Crime and Justice 149, 150e153 (2010).
107 Prof. Toshihiro KAWAIDE ,Victim's participation in the criminal trial in Japan ,The University of

Tokyo,(online) 30 April 2015 available from http://www.sota.j.u-tokyo.ac.jp/info/Papers/kawaide.pdf [2015,June
21]
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= Glenn D. Hook. Decoding Boundaries in Contemporary Japan: The Koizumi Administration and

Beyond Routledge, 2010 p.216.

12 Arroyo Zapatero,William Schabas,Kanako Takayama,Marta Munioz de Morales, Death Penalty: A Cruel

and Inhuman PunishmentLuis Universidad de Castilla-La Mancha,uclm, p.60
13 .

114An English translation of the Code is available at :
http://www.japaneselawtranslation.go.jp/law/detail/?id=1983&vm=04&re=02

1> code of Criminal Procedure
Article 292-2 (1) The court shall, when a request is made by the victim or others, or the legal
representative of such victim to state an opinion on the sentiments or other opinions relating to the case, have
them state their opinions at the trial.

(2)A request for the statement of opinion prescribed in the preceding paragraph shall be made to the
public prosecutor in advance. In such case, the public prosecutor shall notify as such to the court together with
the prosecutor's opinion.

(3) The presiding judge or the associate judges may, after the victim or others, or the legal representative
of such victim have stated their opinion, question them in order to clarify the purport of the statements.

(4)The persons concerned in the case may, after the victim or others, or the legal representative of such
victim have stated their opinion, question them in order to clarify the purport of their statements, with notification
to the presiding judge.

(5)The presiding judge may place restrictions on the statement of opinion by the victim or others, or the
legal representative of such victim or questions to be asked by persons concerned with the trial to the victim or
others, or legal representative of such victim which overlap with prior statements or questions, or which are
otherwise irrelevant to the case.

(6)The provisions of Article157-2, 157-3 and paragraph (1) of 157-4 shall apply mutatis mutandis to the

statement of opinion under the provisions of paragraph (1).
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(7)The court may, when it deems it inappropriate, considering the state of the proceedings and other
circumstances, have the victim and others submit written opinions in lieu of oral statements, or prohibit the stating
of opinions.

(8)When a document has been submitted under the provisions of the preceding paragraph, the presiding
judge shall make this clear at the trial. In this case, the presiding judge may, when he/she deems it appropriate,
read out the document or give a summary thereof.

(9)The statement pursuant to the provisions of paragraph (1) or the document pursuant to the provision

of paragraph 7 may not be used as evidence for fact finding of the crime.
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116V\/ing—Cheong Chan. Support for Victims of Crime in Asia. New York:Routledge, 2007, p.128.

17 On September 5, 1980, Mothers Against Drunk Drivers (MADD) was incorporated and the mission as
stated in its Articles of Incorporation were “To aid the victims of crimes performed by individuals driving under
the influence of alcohol or drugs, to aid the families of such victims and to increase public awareness of the
problem of drinking and drugged driving."http://www.madd.org/about-us/mission/

118 Ellen K. Alexander Janice Harris Lord, VIS, Impact Statements: A Victim’s Right to Speak, A Nation’s
Responsibility to Listen, published by the National Victim Center, MADD, and the American Prosecutor’s Research
Institute in 1994

https://www.ncjrs.gov/ovc_archives/reports/impact/welcome.html

July 15, 1994 U.S. Department of Justice, Office for Victims of Crime
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1191 personally feel that it is a miscarriage of justice to sentence a defendant who has been convicted
of committing a crime against another person without first hearing from the victim and taking into account the
effects the crime had on the victim's life," Judge Reggie Wilson of the President's Task Force on Crime Victims
once said. - See more at: http://blogs.findlaw.com/first_circuit/2013/11/whitey-bulger-sentenced-to-life-victim-
impact-considered.html#sthash. UXWHKRTX.dpuf
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