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! Karen Holden, Simplifying Timeshare: Vacation Ownership - How to Use It and How to
Buy It (Bloomington Indiana: AuthorHouse, 2014).Page 7-9

2 Mary Catherine Fons, "Timeshare Sales: A Consumer Protection Perspective," [Online]
Accessed: 3 March 2018. Available from:https://www.wisbar.org/NewsPublications/Wisconsin
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5 Stephen J. Nelson, "Timesharing 101 - an Introduction to Timeshares," [Online]
Accessed: 02 March 2018. Available from: http://tug2.net/timeshare_advice/timesharing 101

an_ introduction to_ timeshares.html#what
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“Timeshares means a holiday house or apartment that is owned by several
different people who each use it for a particular period of the year”’
(uuys wneds viwinaneNassensnumadauduvemalsyanad

wazypraszluiuluwnazyiaiaianizinnzaduunasd)

“Timeshare — or shared-holiday ownership — means you purchase a specific
period of time, usually a week or more, in a resort property”®
(s vio Anuduavesnisuusduiungainuey nueds AMTEYILIANANY

! = a = o <A Y = <
wraslumnananilsg, Insuninilsdamiseuinnitiuluiaesy)
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¢ Anantara Vacation Club Editorial Team, "Understanding the Vacation Ownership
Industry," [Online] Accessed: 9 March 2018. Available from:
http://blog.anantaravacationclub.com/2016/04/28/understanding-the-vacation-ownership-
industry/

T

Cambridge Advanced Learner’s Dictionary & Thesaurus ", ed. Cambridge University.
® RCI Europe, "Why Timeshare?," [Online]. Available from: https://www.rci.com/pre-rci-
en_GB/discover-rci/about-rci.page

? Usznaraiznssun1snaedna 5oe ngstansluuinisdeassinanailvanuininidugsia

VIRIuANTYEy) WA, 2556,
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Usglovluanmdiin Gﬁuagﬁ’uﬁszuﬁiu Foye
2.1.2 Usziamvasdnsuazadnududives “gshanisliuinisdnassiam
wildanuiiin”
malaeUnfua nsuuIlssvvesdvsuazanuiuawees
wanfunan wuslaud 3 sUuuu" ol
(1) Deeded Interest
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HUsznaunis Sendeiavsiiarlvaniuiifananlulanaen uasddvsiivsnenslulnunyana
Sul wezanuiueesifaunsaloudunsanlnwnmemladnaie
(2) Right-to-Use
Ao é%aﬁﬁm%l%aawsziwﬁiuaé’mﬁuﬁwEju,ax?iqé’wmamm
azmmfmﬂﬁﬁizqiﬁuﬁmmiuﬁmizazmmwﬁqﬁﬁmimmﬁuﬁ wnaglufidnsaudu
L'«JywaﬂLLUUT‘ug‘ULLUULLiﬂﬁloﬁ”ﬂénﬁq
(3) Leasehold Agreement

e wueildnslyasvusrlevuluedmTuninguazdsdiuigainy

v v
U = A %

agaanaeqndseyhiludyailuriesseziamilaninisanasiuly duelinuwmiloudu
JULUUTB4 Right-to-Use unszawiianavdunin lnsuatunanasiuludyey wazdnsiainan

grunadlonsunussezaninisseybludyan

[

v '

ngULvUresnuwysveny Juluuilasuaiudeuuinianluyuves

Huslnalaniy AogUuuureINITeenlena1aNnsATaUATE (Deed Interest) 149N

1 Tammie Kaufman and others, Timeshare Management : The Key Issues for Hospitality

Managers (2009), Page.6-7
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1 James Edmonds, International Timesharing (Services to Lawers Limited, 1986).

Page 14-17
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> Tammie Kaufman and others, Timeshare Management : The Key Issues for Hospitality

Managers (2009), Page 103 -113

14 flonsialas/duliiman, "RCl poudusaesviliuna 170 wansanaserisuandasuln
wwssaesvilud 2559" [eoulawl] widuile 12 furau 2561, wnasiiun:
https://en.prnasia.com/releases/apac/20753-0.shtml

> LLC 2018 VacationOwnership.com, "Timeshare Exchange : Timeshare Exchange
Companies," [Online] Accessed: 12 March 2018. Available from:

http://www.vacationownership.com/info/timeshare-exchange/
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18 The Federal Trade Commission (FTC), "Timeshares and Vacation Plans : Selling a
Timeshare through a Reseller," [Online] Accessed: 18 March 2018. Available from:
https://www.consumer.ftc.gov/articles/0073-timeshares-and-vacation-plans

7 Tammie Kaufman and others, Timeshare Management : The Key Issues for Hospitality

Managers (2009), Page 9
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'® Thai Vacation Ownership Association (TVOA), "Background : Thai Vacation Ownership
Association (TVOA)" [aaulaﬁ] wrdadle 26 wweu 2561, unasiiun:

http://www.tvoa.org/index.php/about-tvoa/history-of-timeshare
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wadwile 24 qmmﬂ’ué 2561, unasiiun: http://www.nknewstv.com/index.php/articles/item/603-
2017-05-16-07-49-00
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3.1.1 DIRECTIVE 2008/122/EC (14 January 2009)%

($0161: DIRECTIVE 2008/122/EC OF THE EUROPEAN PARLIAMENT
AND OF THE COUNCIL of 14 January 2009 on the protection of consumers in respect
of certain aspects of timeshare, long-term holiday product, resale and exchange

contracts)
3.1.1.1 DIRECTIVE 2008/122/EC Articlel Purpose and scope
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% The Publications Office of the European Union, "Eur-Lex Access to European Union Law,"

[Online]. Available from: https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32008L0122
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% Articlel Purpose and scope :

1. The purpose of this Directive is to contribute to the proper functioning of the
internal market and to achieve a high level of consumer protection, by approximating the laws,
regulations and administrative provisions of the Member States in respect of certain aspects of the
marketing, sale and resale of timeshares and long-term holiday products as well as exchange
contracts.

2. This Directive applies to trader-to-consumer transactions. This Directive is
without prejudice to national legislation which: (a) provides for general contract law remedies; (b)
relates to the registration of immovable or movable property and conveyance of immovable
property; (c) relates to conditions of establishment or authorization regimes or licensing
requirements; and (d) relates to the determination of the legal nature of the rights which are the
subject of the contracts covered by this Directive.

27 Article 2 : Definitions

(a) ‘timeshare contract” means a contract of a duration of more than one year

under which a consumer, for consideration, acquires the right to use one or more overnight

accommodation for more than one period of occupation;
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28 (b) ‘long-term holiday product contract’ means a contract of a duration of more than
one year under which a consumer, for consideration, acquires primarily the right to obtain discounts
or other benefits in respect of accommodation, in isolation or together with travel or other services;

29 () ‘resale contract’ means a contract under which a trader, for consideration, assists a
consumer to sell or buy a timeshare or a long-term holiday product;

30 () ‘exchange contract’ means a contract under which a consumer, for consideration,
joins an exchange system which allows that consumer access to overnight accommodation or other
services in exchange for granting to other persons temporary access to the benefits of the rights
deriving from that consumer’s timeshare contract;

31 (g) ‘ancillary contract’ means a contract under which the consumer acquires services
which are related to a timeshare contract or long-term holiday product contract and which are
provided by the trader or a third party on the basis of an arrangement between that third party
and the trader;
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3.1.1.3 DIRECTIVE 2008/122/EC Article 3 Advertising
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32 (e) ‘trader’ means a natural or legal person who is acting for purposes relating to that
person’s trade, business, craft or profession and anyone acting in the name of or on behalf of a
trader;

33 (f) ‘consumer’ means a natural person who is acting for purposes which are outside that
person’s trade, business, craft or profession;

** Article 3 : Advertising

1. Member States shall ensure that any advertising specifies the possibility of
obtaining the information referred to in Article 4(1) and indicates where it can be obtained.

2. Where a timeshare, long-term holiday product, resale or exchange contract is to
be offered to a consumer in person at a promotion or sales event, the trader shall clearly indicate
in the invitation the commercial purpose and the nature of the event.

3. The information referred to in Article 4(1) shall be available to the consumer at
any time during the event.
4. A timeshare or a long-term holiday product shall not be marketed or sold as an

investment.
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% Article 4 : Pre-contractual information

1. In good time before the consumer is bound by any contract or offer, the trader
shall provide the consumer, in a clear and comprehensible manner, with accurate and sufficient
information, as follows: (a) in the case of a timeshare contract: by means of the standard
information form as set out in Annex | and information as listed in Part 3 of that form; (b) in the
case of a long-term holiday product contract: by means of the standard information form as set
out in Annex Il and information as listed in Part 3 of that form; (c) in the case of a resale contract:
by means of the standard information form as set out in Annex Il and information as listed in Part
3 of that form; (d) in the case of an exchange contract: by means of the standard information form
as set out in Annex IV and information as listed in Part 3 of that form.

2. The information referred to in paragraph 1 shall be provided, free of charge, by
the trader on paper or on another durable medium which is easily accessible to the consumer.

3. Member States shall ensure that the information referred to in paragraph 1 is
drawn up in the language or one of the languages of the Member State in which the consumer is
resident or a national, at the choice of the consumer, provided it is an official language of the

Community.
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3.1.1.5 DIRECTIVE 2008/122/EC Article 5 The timeshare,

long-term holiday product, resale or exchange contract
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3 Article 5 : The timeshare, long-term holiday product, resale or exchange contract

....3. In addition to the information referred to in Article 4(1), the contract shall
include: (a) the identity, place of residence and signature of each of the parties; and (b) the date
and place of the conclusion of the contract.

4. Before the conclusion of the contract, the trader shall explicitly draw the
consumer’s attention to the existence of the right of withdrawal, the length of the withdrawal
period referred to in Article 6, and the ban on advance payments during the withdrawal period
referred to in Article 9. The corresponding contractual clauses shall be signed separately by the
consumer. The contract shall include a separate standard withdrawal form, as set out in Annex V,
intended to facilitate the exercise of the right of withdrawal in accordance with Article 6.

5. The consumer shall receive a copy or copies of the contract at the time of its

conclusion.
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> Article 6 : Right of withdrawal

1. In addition to the remedies available to the consumer under national law in
the event of breach of the provisions of this Directive, Member States shall ensure that the
consumer is given a period of 14 calendar days to withdraw from the timeshare, long-term holiday
product, resale or exchange contract, without giving any reason.

2. The withdrawal period shall be calculated: (a) from the day of the conclusion
of the contract or of any binding preliminary contract; or (b) from the day when the consumer
receives the contract or any binding preliminary contract if it is later than the date referred to in
point (a).

3. The withdrawal period shall expire: (a) after one year and 14 calendar days
from the day referred to in paragraph 2 of this Article, where a separate standard withdrawal form
as required by Article 5(4) has not been filled in by the trader and provided to the consumer in
writing, on paper or on another durable medium; (b) after three months and 14 calendar days from
the day referred to in paragraph 2 of this Article, where the information referred to in Article 4(1),
including the applicable standard information form set out in Annexes | to IV, has not been provided
to the consumer in writing, on paper or on another durable medium. In addition, Member States
shall provide for appropriate penalties in accordance with Article 15, in particular in the event that,
on expiry of the withdrawal period, the trader has failed to comply with the information
requirements set out in this Directive.

4. Where a separate standard withdrawal form as required by Article 5(4) has been
filled in by the trader and provided to the consumer in writing, on paper or on another durable
medium, within one year from the day referred to in paragraph 2 of this Article, the withdrawal
period shall start from the day the consumer receives that form. Similarly, where the information
referred to in Article 4(1), including the applicable standard information form set out in Annexes |
to IV, has been provided to the consumer in writing, on paper or on another durable medium,
within three months from the day referred to in paragraph 2 of this Article, the withdrawal period
shall start from the day the consumer receives such information.

5. In the event that the exchange contract is offered to the consumer together
with and at the same time as the timeshare contract, only a single withdrawal period in accordance
with paragraph 1 shall apply to both contracts. The withdrawal period for both contracts shall be

calculated according to the provisions of paragraph 2 as they apply to the timeshare contract.
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3.1.1.7 DIRECTIVE 2008/122/EC Article 7 Modalities for
exercising the right of withdrawal
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3.1.1.8 DIRECTIVE 2008/122/EC Article 8 Effects of exercising

the right of withdrawal
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3.1.1.9 DIRECTIVE 2008/122/EC Article 9 Advance payment
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8 Article 7 Modalities for exercising the right of withdrawal
Where the consumer intends to exercise the right of withdrawal the consumer
shall, before the expiry of the withdrawal period, notify the trader on paper or on another durable
medium of the decision to withdraw. The consumer may use the standard withdrawal form set out
in Annex V and provided by the trader in accordance with Article 5(4). The deadline is met if the
notification is sent before the withdrawal period has expired.
* Article 8 : Effects of exercising the right of withdrawal
1. The exercise of the right of withdrawal by the consumer terminates the
obligation of the parties to perform the contract.
2. Where the consumer exercises the right of withdrawal, the consumer shall
neither bear any cost nor be liable for any value corresponding to the service which may have

been performed before withdrawal.
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3.1.1.10 DIRECTIVE 2008/122/EC Article 10 Specific
provisions relating to long-term holiday product contracts
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0 Article 9 : Advance payment

1. Member States shall ensure that in relation to timeshare, long-term holiday
product and exchange contracts any advance payment, provision of guarantees, reservation of
money on accounts, explicit acknowledgement of debt or any other consideration to the trader or
to any third party by the consumer before the end of the withdrawal period according to Article 6,
is prohibited.

2. Member States shall ensure that in relation to resale contracts any advance
payment, provision of guarantees, reservation of money on accounts, explicit acknowledgement of
debt or any other consideration to the trader or to any third party by the consumer before the
actual sale takes place or the resale contract is otherwise terminated, is prohibited.

! Article 10 Specific provisions relating to long-term holiday product contracts

1. For long-term holiday product contracts, payment shall be made according to
a staggered payment schedule. Any payment of the price specified in the contract otherwise than
in accordance with the staggered payment schedule shall be prohibited. The payments, including
any membership fee, shall be divided into yearly instalments, each of which shall be of equal
value. The trader shall send a written request for payment, on paper or on another durable

medium, at least fourteen calendar days in advance of each due date.
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3.1.1.11 DIRECTIVE 2008/122/EC Article 11 Termination of

ancillary contracts
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3.1.1.12 DIRECTIVE 2008/122/EC Article 14 Consumer
information and out-of-court redress
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42 2. From the second instalment payment onwards, the consumer may terminate the
contract without incurring any penalty by giving notice to the trader within fourteen calendar days
of receiving the request for payment of each instalment. This right shall not affect rights to
terminate the
contract under existing national legislation.

 Article 11 : Termination of ancillary contracts

1. Member States shall ensure that, where the consumer exercises the right to
withdraw from the timeshare or long-term holiday product contract, any exchange contract
ancillary to it or any other ancillary contract is automatically terminated, at no cost to the

consumer.

* Article 14 Consumer information and out-of-court redress
1. Member States shall take appropriate measures to inform consumers of the
national law transposing this Directive and shall encourage, where appropriate, traders and code
owners to inform consumers of their codes of conduct. ...........
2. Member States shall encourage the setting up or development of adequate

and effective out-of-court complaints and redress procedures for the settlement of consumer
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3.2.1 “The Timeshare, Holiday Products, Resale and Exchange

Contracts Regulations 2010”* (23 February 2011)

v

ToguszasadrAgyvesnguiuneatuil o N15V818U1ATNITANATOY

Hustnalvanndu lnelimaiudandsludeglunguanenlyey wu n15v1e nMsnainuaziilon

disputes under this Directive and shall, where appropriate, encourage traders and their branch
organisations to inform consumers of the availability of such procedures.

45 Legislation.gov.uk, "The Timeshare, Holiday Products, Resale and Exchange Contracts
Regulations 2010," [Online] Accessed: 2018,March 4. Available from:
http://www.legislation.gov.uk/uksi/2010/2960/pdfs/uksi_20102960 en.pdf
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% PART 2 KEY DEFINITIONS
Timeshare contracts (1) A “timeshare contract” means a contract between a
trader and a  consumer— (a) under which the consumer, for consideration, acquires the right to
use overnight accommodation for more than one period of occupation, and (b) which has a
duration of more than one year, or contains provision allowing for the contract to be renewed or
extended so that it has a duration of more than one year. (2) The reference to “accommodation”
in paragraph (1) includes a reference to accommodation within a pool of accommodation.
A “long-term holiday product contract” means a contract between a trader and a
consumer—(a) the main effect of which is that the consumer, for consideration, acquires the right
to obtain discounts or other benefits in respect of accommodation, and (b) which has a duration

of more than one year, or contains provision allowing for the contract to be renewed or extended
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3.2.1.2 The Timeshare, Holiday Products, Resale and
Exchange Contracts Regulations 2010 Part 3 Pre-Contractual Matters
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so that it has a duration of more than one year, irrespective of whether the contract makes
provision for the consumer to acquire other services.

% A “resale contract” means a contract between a trader and a consumer under which
the trader, for consideration, assists the consumer in buying or selling rights under a timeshare
contract or under a long-term holiday product contract.

¥ An “exchange contract” means a contract between—(a) a consumer who is also party
to a timeshare contract, and (b) a trader, under which the consumer, for consideration, joins a
timeshare exchange system.

% A “timeshare exchange system” is a system which allows a consumer access to
overnight accommodation or other services in exchange for giving other persons temporary access
to the benefits deriving from the consumer’s timeshare contract.

51 Key information

(1) Before entering into a regulated contract, the trader must—(a) give the
consumer the key information in relation to the contract, and (b) ensure that the information meets
the requirements of this regulation.

(2) The trader must comply with paragraph (1) in good time before entering into

the contract.
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(3) The “key information” in relation to a contract means—(a) the information
required by Part 1 of the standard information form (see regulation 13(2)), (b) the information set
out in Part 2 of that form, and(c) any additional information required by Part 3 of that form.

(4) The information must be—(a) clear, comprehensible and accurate, and (b)
sufficient to enable the consumer to make an informed decision about whether or not to enter
into the contract.

(5) The information must be provided—(a) in the standard information form,
completed in accordance with regulation 13(1), (b) in writing, (c) free of charge, and (d) in a manner
which is easily accessible to the consumer.

(6) If the consumer is resident in, or a national of, an EEA State, the information
must be provided in a language which is an official language of an EEA State and which is—(a) the
language, or one of the languages, of the EEA State in which the consumer is resident, or (b) the
language, or one of the languages, of the EEA State of which the consumer is a national.

(7) If there are two or more languages in which the information could be provided
underparagraph (6), the trader must give the consumer the opportunity to nominate one of them
and—(a) where the consumer does make a nomination, the information must be provided in the
nominated language; (b) where the consumer does not make any nomination, the information may
be provided in any one of those languages.

(8) A trader who contravenes paragraph (5) of this regulation commits an offence
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%2 Marketing and sales

(1) Any advertising related to a regulated contract must indicate how the key
informationin relation to the contract can be obtained.

(2) A trader must not offer an opportunity to enter into a regulated contract to a
consumer at a promotion or sales event unless—(a) the invitation to the event clearly indicates
the commercial purpose and nature of the event, and (b) the key information in relation to the
proposed regulated contract is made available to the consumer for the duration of the event.

(3) A trader must not market or sell a proposed timeshare contract or long-term

holiday product contract as an investment if the proposed contract would be a regulated contract.
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3.2.1.3 The Timeshare, Holiday Products, Resale and Exchange
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> Form of contract

(1) A trader must not enter into a regulated contract unless the contract complies
with the requirements of this regulation.

(2) The contract must be in writing and include—(a) the identity, place of
residence and signature of each of the parties; (b) the date and place of conclusion of the contract.

(3) The contract must set out the key information in relation to the contract which
is required under regulation 12.

(4) That key information must be set out—(a) as terms of the contract, and (b)
with no changes, other than permitted changes.

(5) “Permitted changes” means changes to the key information which were
communicated to the consumer in writing before the conclusion of the contract and which—(a)
were expressly agreed between the trader and the consumer, or (b) resulted from unusual and
unforeseeable circumstances beyond the trader’s control, the consequences of which could not
have been avoided even if all due care had been exercised.

(6) Any permitted changes must be expressly mentioned in the contract.

(7) The contract must include the standard withdrawal form set out in Schedule5

(8) If a trader contravenes paragraph (1)—(a) the trader commits an offence, and

(b) the contract is unenforceable against the consumer.
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** Obligations of trader

(1) Before entering into a regulated contract a trader must draw the attention of
the consumer to the following matters—(a) the right of withdrawal under the contract (see
regulation 20), (b) the length of the withdrawal period (see regulation 21), and (c) the prohibition
on advance consideration during the withdrawal period (see regulation 25).

(2) Before entering into a regulated contract a trader must obtain the signature of
the consumer in relation to each section of the contract dealing with those matters.

(3) When a trader and consumer enter into a regulated contract, the trader must
provide the consumer with a copy of the contract at the time the contract is concluded.

(4) If a trader fails to comply with any of paragraphs (1) to (3) — (a) the trader

commits an offence, and (b) the contract is unenforceable against the consumer.
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%5 Language of the contract

(1) A trader must not enter into a regulated contract unless it complies with the
requirements of this regulation, so far as applicable.

(2) If the consumer is resident in, or a national of, an EEA State, the contract must
be drawn up in a language which is an official language of an EEA State and which is—(a) the
language, or one of the languages, of the EEA State in which the consumer is resident, or (b) the
language, or one of the languages, of the EEA State of which the consumer is a national.

(3) If there are two or more languages in which the contract could be drawn up
under paragraph (2), the trader must give the consumer the opportunity to nominate one of them
and— (a) where the consumer does make a nomination, the contract must be drawn up in the
nominated language; (b) where the consumer does not make any nomination, the contract may
be drawn up in any one of those languages.

(4) The contract must be drawn up in English (in addition to any other language
in which it is drawn up under paragraphs (2) or (3)) if—(a) the consumer is resident in the United
Kingdom, or (b) the trader carries on sales activities in the United Kingdom.

(5) If a trader fails to comply with paragraph (4) the contract is unenforceable

against the consumer.
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3.2.1.4 The Timeshare, Holiday Products, Resale and
Exchange Contracts Regulations 2010 Part 5 Termination of Regulated Contracts
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*¢ Rights of withdrawal
(1) A consumer may withdraw from a regulated contract by giving the trader
written notice of withdrawal during the withdrawal period.
(2) For the purposes of paragraph (1), written notice is to be regarded as having
been given by the consumer at the time it is sent.
(3) The consumer does not have to give any reason for the withdrawal.
(4) The consumer may use the standard withdrawal form included in the contract

under regulation 15(7) as the notice of withdrawal.
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*" The withdrawal period

(1) The withdrawal period for a regulated contract—(a) begins on the start date,
and (b) ends on the date which is 14 days after the start date, subject to the following provisions.

(2) The start date is the later of—(a) the date of conclusion of the contract; (b)
the date on which the consumer receives a copy of the contract.

(3) Paragraph (4) applies if a standard withdrawal form is not included in the
contract in accordance with regulation 15(7).

(4) The withdrawal period ends— (a) on the date which is one year and 14 days
after the start date, or (b) in a case where the standard withdrawal form is provided to the consumer
within the period of one year beginning on the start date, on the date which is 14 days after the
day on which the consumer receives the form.

(5) Paragraph (6) applies if the key information in relation to the contract is not
provided to the consumer in accordance with the requirements in regulation 12(4) to (7).

(6) The withdrawal period ends—(a) on the date which is three months and 14
days after the start date, or (b) in a case where the key information in relation to the contract is
provided to the consumer within the period of three months beginning on the start date in
accordance with the requirements in regulation 12(4) to (7), on the date which is 14 days after the
day on which the consumer receives the information.

(7) In a case where both paragraphs (4) and (6) apply, the withdrawal period ends
on the later of the dates determined by those paragraphs.

(8) Paragraph (9) applies in a case where a timeshare contract and a related
exchange contract are offered to the consumer at the same time.

(9) The withdrawal period for both contracts is to be the one which would apply

to the timeshare contract under this regulation.
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(10) For the purposes of paragraph (8), an exchange contract is related to a
timeshare contract if the exchange contract allows the consumer to give other persons access to

benefits under the timeshare contract under a timeshare exchange system (see regulation 10(2)).
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%8 Effect of exercising right of withdrawal

(1) This regulation applies if a consumer withdraws from a regulated contract by
giving written notice of withdrawal to the trader under regulation 20.

(2) The following obligations of the parties are terminated with effect from the
date the consumer sends the notice of withdrawal—(a) their obligations under the regulated
contract, and (b) if the regulated contract is a timeshare contract or a long-term holiday product
contract, their obligations under any ancillary contract.

(3) The reference to obligations in paragraph (2) includes, in the case of a long
term holiday product contract, an obligation to pay any penalty or further instalments of the
payment schedule (see regulation 26).

(4) The consumer is not liable for any costs or charges—(a) in respect of the
regulated contract, or (b) if the regulated contract is a timeshare contract or a long-term holiday
product contract, in respect of any ancillary contract.

(5) The reference to costs and charges in paragraph (4) includes any costs or

charges corresponding to services provided under a contract before withdrawal.
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¥ Automatic termination of credit agreement

(1) This regulation applies if a consumer withdraws from a regulated contract by
giving written notice of withdrawal to the trader under regulation 20.

(2) Any related credit agreement is automatically terminated at no cost to the
consumer.

(3) If the trader is not also the creditor under the related credit agreement, the
trader must, on receipt of the notice of withdrawal, without delay inform the creditor that the
notice has been received.

(4) A credit agreement is related to a regulated contract if it is an agreement under
which credit which fully or partly covers any payment under the regulated contract is granted to
the consumer by—(a) the trader, or (b) a third party on the basis of an arrangement between the

third party and the trader.
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3.2.1.5 The Timeshare, Holiday Products, Resale and
Exchange Contracts Regulations 2010 Part 6 Payment
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¢ Termination of long-term holiday product contracts

(1) A consumer who is party to a regulated contract that is a long-term holiday
product contract may terminate the contract in accordance with this regulation without incurring
anypenalty.

(2) The consumer may terminate the contract by giving notice of termination to
the trader no later than 14 days after any day on which the consumer receives a request for
payment of an instalment under regulation 26(4).

(3) The right to terminate the contract under this regulation does not affect any
other right available to the consumer to terminate or withdraw from the contract.

(4) The reference to “instalment” in paragraph (2) does not include the first

instalment.
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¢! Advance consideration

(1) This regulation makes provision about when consideration may be accepted in relation
to regulated contracts.

(2) Paragraph (3) applies in relation to a timeshare contract, long-term holiday product
contract or exchange contract.

(3) No person may accept any consideration from the consumer before the end of the
withdrawal period in relation to the contract (see regulation 21).

(4) Paragraph (5) applies in relation to a resale contract, the subject of which is rights under
a timeshare contract or long-term holiday product contract.

(5) No person may accept any consideration from the consumer before—(a) the sale of
those rights takes place, or (b) the contract is otherwise terminated.

(6) For the purposes of this regulation “consideration” includes any of the following—(a)
payments, (b) guarantees, (c) reservations of money on account, (d) acknowledgements of debt.

2 payment schedule: long-term holiday product contracts

(1) A trader must not accept any payment in respect of a regulated contract that is a
longterm holiday product contract unless the payment is made in accordance with a schedule
which complies with the requirements of this regulation.

(2) The schedule must provide for all payments under the contract (including any
membership fee) to be divided into yearly instalments of equal value, taking into account the

duration of the contract.



53

YY) P~

(1) wusznaunsmeslusutula luauininerfudyyiiilasuns

&
a o

MR Tufe dyqWansum TungaRnNeuszEre T nuAMITIszRuagiufmuaaT
fidulunuermuavessuideuil

(2) msrumstszRunefinstisyidutomanisladya (Usznou
Umeassandouandnla) fgnuuenisirsziulmdunenansd luwasaalniyann
iy Tnednfiadessozaivesdya

(3) yuszneumsmesinnionnisnisissiulmunguilan

(4) wUsznaun1snedaenIskaslndrseniiduatednwadnusun

HUSlnmeensuey 14 Ju neunisthszRulunafiagasuimuaniuiig

3.3 USeADaaEnsLaY

WIduladanfdnwinguunevesseinaeeamside WewinUsuinaseansidoidu
Uszmaiilasuaudeulugsfaluuinisdnassianwnlyaniuiin uvenainuseine

saawmsidgladnuszianvesuinislugsisdnassianuilyaauiinlndunde saumnig

v v
a a = A

MY AU N1TAAURLATIAAL ﬁmummLsummLﬂuamamﬂﬂawmwawaﬁ’mmm
Nevee Tnglaniznismiuguaniuyusenaunis weliluyuilaalasuaiunuasedasis
wingaukasilusssuuniian lnenguuieiinetvesiunisaunsesyuilnalugsnaluuinig

'
v (9

IPATIIANVVEDIUTND TA9T

3.3.1 Corporations Act 2001 (15 March 2018)%*

nnuueatuil iWunguunedilelulssinaeeansids Jadunguuned
Wenvadiunnegsiamelulszsmaosamsderilusziuanmiusiuassennesgnieiu 1Ju
YorNaRlamuAgIfUUTEN Lavvennasiumiedus) WU YUl kasguuuun1sdnnisns

aau nenguuneatuiduniugiundnlunisiiuguavievlulszmaoeawmside Niluses

(3) The schedule must be prepared by the trader and provided to the consumer.

(4) The trader must send a request for payment in writing to the consumer at least 14 days
before a payment of an instalment becomes due under the schedule.

8 Canberra the Office of Parliamentary Counsel, "Corporations Act 2001 " [Onlinel.

Available from: https://www.legislation.gov.au/Series/C2004A00818
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3.3.2 Pro Forma 209 : Australian financial services licence conditions

(September 2017)%

Pro Forma 209 [PF 209] Jusdeulalusyginuinsgiu tnsaggnlyiu
yanalnuIni1sdaniusnisnianisiuniglalueyginnisluuinismienisidudseine
goawmsidy Reuluinmuanielangmune 7.6.04 va1 Corporations Huaggnitnuatouly

WAty pro forma dnae wnagluusinglulueugianisuusnisnianisidudsene

5% ASIC = Australian Securities and Investments Commission
% Australian Securities and Investments Commission, "Pro Forma 209 : Australian Financial
Services Licence Conditions " [Online]. Available from: http://www.asic.gov.au/regulatory-

resources/find-a-document/pro-formas/#pf209
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% 42 The licensee must ensure that:
(a) where it facilitates or is a party as principal or agent to an offer of interests in
a registered time-sharing scheme: (i) immediately upon providing to any person a Product Disclosure
Statement or an application form in relation to the offer, it will also provide that person with a
separate written cooling-off statement in a form approved by ASIC; and (i) the right to withdraw
during the cooling-off period is prominently disclosed in any Product Disclosure Statement and
application form issued by the licensee; and (iii) a record is maintained of all persons to whom
cooling-off statements have been issued that contains: (A) particulars of the date each cooling-off
statement was issued to the person; and (B) the person’s signed acknowledgement of receipt of
the cooling-off statement; and
(b) where an offeree notifies the licensee within the cooling-off period that it does
not wish to proceed with the issue or sale, all consideration provided by the offeree, including any
administration or other fees, must be returned to the offeree without penalty
7 funasn1sunisidameveyandnfue (Product disclosure statement) Ae JULUULAY
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% Australian Timeshare Holiday Ownership Council LﬂuaaF;ﬂ5ﬁﬁﬁuguaqmamﬂﬁﬂwﬁmﬁ
lulszmaooansiay

# cooling-off period in relation to time-sharing schemes means:
(a) if the operator is a member of the Australian Timeshare & Holiday Ownership Council Limited
ACN 065 260 095 and has not been notified in writing by ASIC that it cannot continue to rely on
this subparagraph—not less than 7 days; or (b) otherwise—not less than 14 days, commencing on

the date on which the applicant acknowledges receipt of the Product Disclosure Statement
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(including, where applicable, a loose-leaf price list) and the cooling-off statement referred to in

condition 47(a)().

™ Charges and Levies for Time-sharing Schemes
The licensee must : (a) in relation to any unsold interests in a time-sharing scheme
operated by the licensee, pay the same continuing charges and levies (such as maintenance levies
and special levies) as a member would be required to pay in relation to the same interest in that
scheme; and (b) provide to all members, in writing and at least annually, full particulars of the
composition and calculation of all continuing charges and levies to be imposed on members

(including provision for maintenance and refurbishment).
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™ Handling of Purchase Money for Time-sharing Schemes
The licensee must ensure that where it facilitates or is party to, as principal or
agent, an offer of interests in a registered time-sharing scheme: (a) all money paid by the offeree
is deposited in an account styled as a trust account with an Australian ADI not later than the
business day following receipt and is not applied in any manner other than by payment to another
such account until both: (i) a registrable dealing conferring title to any real property that the
member is to acquire is lodged with the relevant authority; and (ii) the construction of the property
to which the interests being acquired by the offeree relates, and any improvements necessary to
permit normal use of that property is substantially completed; and (b) if the development of
property is not substantially completed by the date specified in the Product Disclosure Statement,
any purchase money paid and any income earned on that money is repaid to the offeree (or any
transferee from the offeree) less deductions of any fees and disbursements properly chargeable
against the income (if necessary by winding up the scheme); and (c) any deposit for the purchase
or issue of an interest in a time-sharing scheme is less than 30% in value of the total purchase or
issue price.
"2 Authorised Deposit-taking Institutions Luasansnasgauiuaniiiunisduluseansideds

lnsveugnnungruisveteeamsiaslun1ssuINRuANaE TME Y
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3.3.3 Pro Forma 208 : Time-sharing schemes: Cooling-off statement
(18 April 2001)™
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™ Australian Securities and Investments Commission, "Pro Forma 208 : Time-Sharing
Schemes: Cooling-Off Statement," [Online] Updated: 18 April 2001. Available from:
http://download.asic.gov.au/media/4112826/pf208-published-15-december-2016.pdf

"Your right to change your mind : You may withdraw your offer or terminate your
agreement to purchase an interest in a time-sharing scheme within [***] [1] days after the
Acknowledgment Date. The Acknowledgment Date is the date when you sign an acknowledgment
that you have received all the relevant documents relating to the time-sharing scheme (these are
the application form, the prospectus, any loose-leaf price list and this cooling-off statement).

" How can | exercise my right?
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You may exercise your right to withdraw from the purchase by giving the responsible entity of the
scheme a notice to that effect. The recommended form of written notice is attached to this

statement.
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ANNEX

STANDARD INFORMATION FORM FOR TIMESHARE CONTRACTS

Part 1:

Identity, place of residence and legal status of the trader(s) which will be party to the contract:

Short description of the product (e.g. description of the immovable property):

Exact nature and content of the right(s):

Exact period within which the right which is the subject of the contract may be exercised and, if necessary, its
duration:

Date on which the consumer may start to exercise the contractual right:

If the contract concerns a specific property under construction, date when the accommodation and services/
facilities will be completed/available:

Price to be paid by the consumer for acquiring the right(s):

Outline of additional obligatory costs imposed under the contract; type of costs and indication of amounts (e.g.
annual fees, other recurrent fees, special levies, local taxes):

A summary of key services available to the consumer (e.g. electricity, water, maintenance, refuse collection) and
an indication of the amount to be paid by the consumer for such services:

A summary of facilities available to the consumer (e.g. swimming pool or sauna):
Are these facilities included in the costs indicated above?

If not, specify what is included and what has to be paid for:

Is it possible to join an exchange scheme?
If yes, specify the name of the exchange scheme:

Indication of costs for membership/exchange:

Has the trader signed a code/codes of conduct and, if yes, where can it/they be found?
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Part 2:

General information:

— The consumer has the right to withdraw from this contract without giving any reason within 14 calendar days
from the conclusion of the contract or any binding preliminary contract or receipt of those contracts if that
takes place later.

— During this withdrawal period, any advance payment by the consumer is prohibited. The prohibition concerns
any consideration, including payment, provision of guarantees, reservation of money on accounts, explicit
acknowledgement of debt etc. It includes not only payment to the trader, but also to third parties.

— The consumer shall not bear any costs or obligations other than those specified in the contract.
— In accordance with international private law, the contract may be governed by a law other than the law of the
Member State in which the consumer is resident or is habitually domiciled and possible disputes may be

referred to courts other than those of the Member State in which the consumer is resident or is habitually
domiciled.

Signature of the consumer:

Part 3:

Additional information to which the consumer is entitled and where it can be obtained specifically (for instance,
under which chapter of a general brochure) if not provided below:

1. INFORMATION ABOUT THE RIGHTS ACQUIRED

— conditions governing the exercise of the right which is the subject of the contract within the territory of the
Member States(s) in which the property or properties concerned are situated and information on whether
those conditions have been fulfilled or, if they have not, what conditions remain to be fulfilled,

— where the contract provides rights to occupy accommodation to be selected from a pool of accommo-
dation, information on restrictions on the consumer’s ability to use any accommodation in the pool at any
time.

2. INFORMATION ON THE PROPERTIES

— where the contract concerns a specific immovable property, an accurate and detailed description of that
property and its location; where the contract concerns a number of properties (multi-resorts), an appro-
priate description of the properties and their location; where the contract concerns accommodation other
than immovable property, an appropriate description of the accommodation and the facilities,

— the services (e.g. electricity, water, maintenance, refuse collection) to which the consumer has or will have
access to and under what conditions,

— where applicable, the common facilities, such as swimming pool, sauna, etc., to which the consumer has
or may have access and under what conditions.

3. ADDITIONAL REQUIREMENTS FOR ACCOMMODATION UNDER CONSTRUCTION (where applicable)

— the state of completion of the accommodation and of the services rendering the accommodation fully
operational (gas, electricity, water and telephone connections) and any facilities to which the consumer
will have access,

— the deadline for completion of the accommodation and of the services rendering it fully operational (gas,
electricity, water and telephone connections) and a reasonable estimate of the deadline for the completion
of any facilities to which the consumer will have access,

— the number of the building permit and the name(s) and full address(es) of the competent authority or
authorities,

— a guarantee regarding completion of the accommodation or a guarantee regarding reimbursement of any
payment made if the accommodation is not completed and, where appropriate, the conditions governing
the operation of such guarantees.
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4. INFORMATION ON THE COSTS

— an accurate and appropriate description of all costs associated with the timeshare contract; how these
costs will be allocated to the consumer and how and when such costs may be increased; the method for
the calculation of the amount of charges relating to occupation of the property, the mandatory statutory
charges (for example, taxes and fees) and the administrative overheads (for example, management,
maintenance and repairs),

— where applicable, information on whether there are any charges, mortgages, encumbrances or any other
liens recorded against title to the accommodation.

5. INFORMATION ON TERMINATION OF THE CONTRACT

— where appropriate, information on the arrangements for the termination of ancillary contracts and the
consequences of such termination,

— conditions for terminating the contract, the consequences of termination, and information on any liability of
the consumer for any costs which might result from such termination.

6. ADDITIONAL INFORMATION

— information on how maintenance and repairs of the property and its administration and management are
arranged, including whether and how consumers may influence and participate in the decisions regarding
these issues,

— information on whether or not it is possible to join a system for the resale of the contractual rights,
information about the relevant system and an indication of costs related to resale through this system,

— indication of the language(s) available for communication with the trader in relation to the contract, for
instance in relation to management decisions, increase of costs and the handling of queries and
complaints,

— where applicable, the possibility for out-of-court dispute resolution.

Acknowledgement of receipt of information:

Signature of the consumer:
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ANNEX II

STANDARD INFORMATION FORM FOR LONG-TERM HOLIDAY PRODUCT CONTRACTS

Part 1:

Identity, place of residence and legal status of the trader(s) which will be party to the contract:

Short description of the product:

Exact nature and content of the right(s):

Exact period within which the right which is the subject of the contract may be exercised and, if necessary, its
duration:

Date on which the consumer may start to exercise the contractual right:

Price to be paid by the consumer for acquiring the right(s), including any recurring costs the consumer can
expect to incur resulting from the right to obtain access to the accommodation, travel and any related products
or services as specified:

The staggered payment schedule setting out equal amounts of instalments of this price for each year of the
length of the contract and the dates on which they are due to be paid:

After year 1, subsequent amounts may be adjusted to ensure that the real value of those instalments is
maintained, for instance to take account of inflation.

Outline of additional obligatory costs imposed under the contract; type of costs and indication of amounts (e.g.
annual membership fees):

A summary of key services available to the consumer (e.g. discounted hotel stays and flights):

Are they included in the costs indicated above?

If not, specify what is included and what has to be paid for (e.g. three-night stay included in annual membership
fee, all other accommodation must be paid for separately):

Has the trader signed a code/codes of conduct and, if yes, where can it/they be found?
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Part 2:

General information:

— The consumer has the right to withdraw from this contract without giving any reason within 14 calendar days
from the conclusion of the contract or any binding preliminary contract or receipt of those contracts if that
takes place later.

— During this withdrawal period, any advance payment by the consumer is prohibited. The prohibition concerns
any consideration, including payment, provision of guarantees, reservation of money on accounts, explicit
acknowledgement of debt etc. It includes not only payment to the trader, but also to third parties.

— The consumer has the right to terminate the contract without incurring any penalty by giving notice to the
trader within 14 calendar days of receiving the request for payment for each annual instalment.

— The consumer shall not bear any costs or obligations other than those specified in the contract.
— In accordance with international private law, the contract may be governed by a law other than the law of the
Member State in which the consumer is resident or is habitually domiciled and possible disputes may be

referred to courts other than those of the Member State in which the consumer is resident or is habitually
domiciled.

Signature of the consumer:

Part 3:

Additional information to which the consumer is entitled and where it can be obtained specifically (for instance,
under which chapter of a general brochure) if not provided below:

1. INFORMATION ABOUT THE RIGHTS ACQUIRED

— an appropriate and correct description of discounts available for future bookings, illustrated by a set of
examples of recent offers,

— information on the restrictions on the consumer’s ability to use the rights, such as limited availability or

offers provided on a first-come-first-served basis, time limits on particular promotions and special
discounts.

2. INFORMATION ON THE TERMINATION OF THE CONTRACT

— where appropriate, information on the arrangements for the termination of ancillary contracts and the
consequences of such termination,

— conditions for terminating the contract, the consequences of termination, and information on any liability of
the consumer for any costs which might result from such termination.

3. ADDITIONAL INFORMATION

— indication of the language(s) available for communication with the trader in relation to the contract, for
instance in relation to the handling of queries and complaints,

— where applicable, the possibility for out-of-court dispute resolution.

Acknowledgement of receipt of information:

Signature of the consumer:
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ANNEX V

SEPARATE STANDARD WITHDRAWAL FORM TO FACILITATE THE RIGHT OF WITHDRAWAL

Right of withdrawal
The consumer has the right to withdraw from this contract within 14 calendar days without giving any reason.

The right of withdrawal starts from ..o, (to be filled in by the trader before
providing the form to the consumer).

Where the consumer has not received this form, the withdrawal period starts when the consumer has received
this form, but expires in any case after one year and 14 calendar days.

Where the consumer has not received all the required information, the withdrawal period starts when the
consumer has received that information, but expires in any case after three months and 14 calendar days.

To exercise the right of withdrawal, the consumer shall notify the trader using the name and address indicated
below by using a durable medium (e.g. written letter sent by post, e-mail). The consumer may use this form, but
it is not obligatory.

Where the consumer exercises the right of withdrawal, the consumer shall not be liable for any costs.

In addition to the right of withdrawal, national contract law rules may provide for consumer rights, e.g. to
terminate the contract in case of omission of information.

Ban on advance payment
During the withdrawal period any advance payment by the consumer is prohibited. The prohibition concerns
any consideration, including payment, provision of guarantees, reservation of money on accounts, explicit
acknowledgement of debt, etc.

It includes not only payment to the trader, but also to third parties.

Notice of withdrawal

— To (Name and address of the trader) (*):
— |/We (**) hereby give notice that I/We (**) withdraw from the contract,
— Date of conclusion of contract (*):
— Name(s) of consumer(s) (***)
— Address(es) of consumer(s) (***):
— Signature(s) of consumer(s) (only if this form is notified on paper) (***):
— Date (***):
(*) To be filled in by the trader before providing the form to the consumer.

(**) Delete as appropriate.
(***) To be filled in by the consumer(s) where this form is used to withdraw from the contract.

Acknowledgement of receipt of information:

Signature of the consumer:
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[PF 208]
Pro Forma 208

Time-sharing schemes:
Cooling-off statement

Issued: 18 April 2001

This statement must be given to all applicants for interests in a time-sharing
scheme at the time of, or prior to, their entering into an agreement to
purchase an interest in the scheme. A person to whom this statement is
provided is entitled to retain a copy of it.



PRO FORMA 208: Time-sharing schemes: Cooling-off statement

COOLING-OFF PERIOD FOR THE [INSERT NAME OF SCHEME]
TIME-SHARING SCHEME

Your right to change your mind

You may withdraw your offer or terminate your agreement to purchase an
interest in a time-sharing scheme within [ *** ] ™ days after the
Acknowledgment Date.

The Acknowledgment Date is the date when you sign an acknowledgment
that you have received all the relevant documents relating to the time-sharing
scheme (these are the application form, the prospectus, any loose-leaf price
list and this cooling-off statement).

How can | exercise my right?

You may exercise your right to withdraw from the purchase by giving the
responsible entity of the scheme a notice to that effect. The recommended
form of written notice is attached to this statement.

The responsible entity’s address for service of notice is:

[insert responsible entity’s address for service of notice]

Acknowledgment

acknowledge receipt of this cooling-off statement, the application form, the
prospectus and any loose-leaf price list.

SIgnature(s): .ooevvevveeeevese e,

Date: .oveiiieeee e

[cut-off section]

WRITTEN NOTICE OF EXERCISE OF MY COOLING-OFF RIGHTS
To: [insert name and address of responsible entity]

I, [insert name of responsible entity] hereby exercise my cooling-off rights
and withdraw from my proposed purchase of interest(s) in the time-sharing
scheme known as [insert name of scheme]. Please return all money | have
paid by way of deposit or otherwise as soon as possible to my address which
is [insert address of responsible entity].

[signature]

[date]

© Australian Securities and Investments Commission April 2001 Page 2



PRO FORMA 208: Time-sharing schemes: Cooling-off statement

Footnotes

' Here the responsible entity should insert the number of days of the

cooling-off period. That number of days must be:

(@ not less than five (5) business days where the responsible entity is a
member of the Australian Timeshare and Holiday Ownership Council
ATHOC) or another industry supervisory body for the time-sharing line
industry approved by ASIC; or

(b) not less than ten (10) business days in all other cases.

© Australian Securities and Investments Commission April 2001 Page 3
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