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27 park Kanjanapaibul, “Legal Entity for Social Enterprise,” (a thesis of master degree, faculty of law

Thammasat university, 2011), p.39 - 40.
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28 Department for Business, Energy, and Industrial Strategy, “Frequently asked question for funding
organisations,” May 2016 Page 6-7.

29 gournssuNISANY AT enUEoTia Ao dany, “51891UNM AN YT UTENBUNITININT NN M
ndeiavRaiiediny (Sodial Enterprise),”lun1susgyuiianasenunmsfnyideusenounisinvinsnenguung it

Famiawiedsau (Social Enterprise), dalagan1uzunviennd, 2558 : wti 25.
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58 wisngvanen18dula .. 2007 (The Income Tax Act 2007) lagansn 257J Auualv

30 Section 257MC of the Income Tax Act 2007 The gross assets requirement (1) If the social enterprise is
a single company, the value of its assets (a) must not exceed £15 million immediately before the investment is
made, and (b) must not exceed £16 million immediately after the investment is made.

81 Section 257MH of the Income Tax Act 2007 The number of employees’ requirement (1) If the social
enterprise is a single company, the full-time equivalent employee number for it must be less than 500 when the
investment is made. (4) In this section employee (a) includes a director, but (b) does not include (i) an employee
on maternity or paternity leave, or (i) a student on vocational training.

32 Section 257MI of the Income Tax Act 2007 The no partnership requirement (1) The requirements in
this section apply during the shorter applicable period. (2) The social enterprise must not be a member of any

partnership. (3) Each 90% social subsidiary of the social enterprise must not be a member of a partnership.
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33 Section 257J of the Income Tax Act 2007 Meaning of “Sl relief” and “social enterprise” (2) In this Part
“social enterprise” means (a) a community interest company, (b) a community benefit society that is not a charity,
(c) a charity, or (d) any other body prescribed, or of a description prescribed, by an order made by the Treasury.

34 Section 257JA of the Income Tax Act 2007 The amount of the reduction to which an individual is
entitled under this Part for any particular tax year is the amount equal to tax, at the Sl rate for that year, on (a) the
amount or, as the case may be, the sum of the amounts invested in that year in respect of which the individual is
eligible for and claims SI relief, or (b) if less, £1 million

35 Section 257LG of the Income Tax Act 2007 The requirement not to be interested in capital etc of social
enterprise (1) This section applies (a) to the investor, and (b) to any individual who is an associate of the investor.
(2) In this section related company means (a) the social enterprise, or (b) a company which at any time in the
longer applicable period is a 51% subsidiary of the social enterprise (and such a company is therefore a related
company for the purposes of this section even at times when it is not a 51% subsidiary of the social enterprise).
(4) There must not be any time in the longer applicable period when an individual to whom this section applies
directly or indirectly possesses or is entitled to acquire (a) more than 30% of the ordinary share capital of a related

company,
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36 Section 257LA of the Income Tax Act 2007 Condition that the amount invested must have been paid
over
(1) So far as the investment is in shares (a) the shares must be subscribed for wholly in cash, and (b) must be fully
paid up at the time they are issued.

87 Section 2575C of the Income Tax Act 2007 Cases where assessment not to be made (1) No assessment
for withdrawing or reducing Sl relief in respect of the investment may be made because of an event occurring after
the investor’s death. (2) Subsection (3) applies if the investor has, by a disposal or disposals to which section 257R
(3) applies, disposed of all investments which (a) have been made by the investor in the social enterprise, and (b)
are investments (i) to which SI relief is attributable, or (i) have not been held by the investor until the end of the
third anniversary of the date on which they were made. (3) No assessment for withdrawing or reducing Sl relief in
respect of those investments may be made because of any subsequent event unless the event occurs at a time
when the requirements of sections 257LF, 257LG and 257LH are not met in relation to the investor by reference
to any of those investments.

38 Section 2558 of the Taxation of Chargeable Gains Act 1992 (TCGA) Gains and losses on investments in
social enterprises (1) For the purpose of determining the gain or loss on any disposal of an asset by an individual
where (a) an amount of Sl relief is attributable to the asset, and (b) apart from this subsection there would be a
loss, the asset as reduced by the amount of the Sl relief. (2) If (a) an individual dispose of an asset, (b) an amount
of Sl relief is attributable to the asset, (c) the disposal takes place after the end of the 3 years beginning with the
day when the individual acquired the asset, and (d) apart from this subsection, there would be a gain on the

disposal, the gain is not a chargeable gain, subject to section 255C.
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39 Section 255C of the Taxation of Chargeable Gains Act 1992 (TCGA) Application of section 2558(2) where
maximum S| relief not obtained (1) Subsection (2) applies if (a) an individual’s liability to income tax has been
reduced for any tax year under section 257JA of ITA 2007 (Sl relief) in respect of the acquisition of an asset.

40 Article 2 (Definitions) of the Social Enterprise Promotion Act 2007 For the purpose this Act, the
definitions of terms shall be as follows: (1) The term "social enterprise" used in this Act means an organization
which is engaged in business activities of producing and selling goods and services while pursuing a social purpose
of enhancing the quality of local residents' life by means of providing social services and creating jobs for the
disadvantaged, as an enterprise certified according to the requirements prescribed in Article 7,

41 Article 7 (Certification of Social Enterprises) of the Social Enterprise Promotion Act 2007 (1) Anyone
who intends to run a social enterprise shall be certified by the Minister of Labor after meeting the certification
requirements under Article 8. (2) When certifying as referred to in paragraph (1), the Minister of Labor shall go

through the deliberation of the Support Committee.
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42 Article 8 (Certification requirements and Procedures of Social Enterprise) of the Social Enterprise
Promotion Act 2007 (1) Anyone who intends to be certified as a social enterprise shall fall under any of the following
subparagraph:

1. Having the form of organization determined by the Presidential Decree such as a corporation and association
under the Civil Law or a company and non-profit private organization, etc. under the Commercial Act; 2. Carrying
out business activities including production, sale, etc. of goods and services by hiring a paid employee; 3. The main
purpose of the organization concerned shall be to realize a social purpose such as enhancing the quality of local
residents' life by means of providing jobs or social services for the disadvantaged. In this case, the specific
determination criteria shall be decided by the Presidential Decree; 4. Having a decision making process in which
persons concerned such as service recipients, workers, etc. participate; 5. Profits made by business activities shall
be more than the criteria determined by the Presidential Decree; 6. Having articles of association, rules, etc. in
accordance with Article 9; 7. When there are profits that can be distributed by fiscal year, 2/3 of the profits or more
shall be spent for a social purpose (limited to a company under the Commercial Law); and 8. Having other matters
determined by the Presidential Decree. (2) When certifying a social enterprise, the Minister of Labor shall publish it
in a governmental newspaper. (3) Matters necessary for certification requirements and procedures of a social

enterprise shall be determined by the Ordinance of the Ministry of Labor.
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43 Article 9 (Articles of Association, etc.) of the Social Enterprise Promotion Act 2007 (1) Anyone who
intends to be certified as a social enterprise shall have the articles of association, rules, etc. (hereinafter referred
to as "the articles of association, etc.") stating the following subparagraphs: 1. Purpose; 2. Contents of business;
3. Title; 4. Location of the main office; 5. Form and operating method of organization and governance, and decision
making process of important matters; 6. Matters concerning profit sharing and re-investment; 7. Matters concerning
contribution and financing; 8. Matters concerning the composition as well as appointment and dismissal of engaged
persons; 9. Matters concerning dissolution and liquidation (when a company under the Commercial Law has
remaining asset that can be distributed, 2/3 of the remaining asset or more shall be donated to other social
enterprise, fund for public interests, etc.); and 10. Other matters as determined by the Presidential Decree., etc.

44 Article 85-6 (Abatement or Exemption of Corporate Tax, etc. on Social Enterprises) (1) A national
accredited as a social enterprise on or before December 31, 2010 under subparagraph 1 of Article 2 of the Social
Enterprise Promotion Act shall be entitled to abatement or exemption of tax amount equivalent to 50/100 of the
corporate tax or the income tax on the income generated from the relevant business for the taxable year in which
the business generates the income for the first time (or the taxable year on which the fifth anniversary of the date
of accreditation falls, if the business fails to generate any income until the taxable year on which the fifth
anniversary of the date of accreditation falls) and for the taxable years that end within three years from the

commencement date of the immediately following taxable year., etc.
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