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XXVIII

FROM ANNEX 1 
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UNDERSTANDING ON THE 
INTERPRETATION OF ARTICLE XXVIII OF 
GENERNAL AGREEMENT ON TARIFF AND

TRADE 1994
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Article XXVIII*
Modification of Schedules

1. On the first day of each three-year period, the first period beginning on 1 January 
1958 (or on the first day of any other period* that may be specified by the CONTRACTING 
PARTIES by two-thirds of the votes cast) a contracting party (hereafter in this Article referred 
to as the “applicant contracting party”) may, by negotiation and agreement with any 
contracting party with which such concession was initially negotiated and with any other 
contracting party determined by the CONTRACTING PARTIES to have a principal supplying 
interest* (which two preceding categories of contracting parties, together with the applicant 
contracting party, are in this Article hereinafter referred to as the “contracting parties primarily 
concerned”), and subject to consultation with any other contracting party determined by the 
CONTRACTING PARTIES to have a substantial interest in such concession, modify or 
withdraw a concession* included in the appropriate Schedule annexed to this Agreement.

2. เท such negotiations and agreement, which may include provision for 
compensatory adjustment with respect to other products, the contracting parties concerned 
shall endeavour to maintain a general level of reciprocal and mutually advantageous 
concessions not less favourable to trade than that provided for in this Agreement prior to 
such negotiations.

3. (a) If agreement between the contracting parties primarily concerned cannot be 
reached before 1 January 1958 or before the expiration of a period envisaged in paragraph 1 
of this Article, the contracting party which proposes to modify or withdraw the concession 
shall, nevertheless, be free to do so and if such action is taken any contracting party with 
which such concession was initially negotiated, any contracting party determined under 
paragraph 1 to have a principal supplying interest and any contracting party determined 
under paragraph 1 to have a substantial interest shall then be free not later than six months 
after such action is taken, to withdraw, upon the expiration of thirty days from the day on 
which written notice ๙ such withdrawal is received by the CONTRACTING PARTIES 
substantially equivalent concessions initially negotiated with the applicant contracting party.

(b) If agreement between the contracting parties primarily concerned is reached 
but any other contracting party determined under paragraph 1 of this Article to have a
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substantial interest is not satisfied, such other contracting party shall be free, not later than 
six months after action under such agreement is taken, to withdraw, upon the expiration of 
thirty days from the day on which written notice of such withdrawal is received by the 
CONTRACTING PARTIES, substantially equivalent concessions initially negotiated with the 
applicant contracting party.

4. The CONTRACTING PARTIES may, at any time, in special circumstances, 
authorize* a contracting party to enter into negotiations for modification or withdrawal of a 
concession included in the appropriate Schedule annexed to this Agreement subject to the 
following procedures and conditions:

(a) Such negotiations* and any related consultations shall be conducted in 
accordance with the provisions of paragraphs 1 and 2 of this Article.

(b) If agreement between the contracting parties primarily concerned is reached in the 
negotiations, the provisions of paragraph 3 (b) of this Article shall apply.

(c) If agreement between the contracting parties primarily concerned is not reached 
within a period of sixty days* after negotiations have been authorized, or within such longer 
period as the CONTRACTING PARTIES may have prescribed, the applicant contracting party 
may refer the matter to the CONTRACTING PARTIES.

(d) Upon such reference, the CONTRACTING PARTIES shall promptly examine the 
matter and submit their views to the contracting parties primarily concerned with the aim of 
achieving a settlement. If a settlement is reached, the provisions of paragraph 3 (b) shall 
apply as if agreement between the contracting parties primarily concerned, the applicant 
contracting party shall be free to modify or withdraw the concession, unless the 
CONTRACTING PARTIES determine that the applicant contracting party has unreasonably 
failed to offer adequate compensation.* If such action is taken, any contracting party with 
which the concession was initially negotiated, any contracting party determined under 
paragraph 4 (a) to have a principal supplying interest and any contracting party determined 
under paragraph 4 (a) to have a substantial interest, shall be free, not later than six months 
after such action is taken, to modify or withdraw, upon the expiration of thirty days from the



day on which written notice of such withdrawal is received by the CONTRACTING PARTIES, 
substantially equivalent concessions initially negotiated with the applicant contracting party.

5. Before 1 January 1958 and before the end of any period envisaged in paragraph 1 
a contracting party may elect by notifying the CONTRACTING PARTIES to reserve the right, 
for the duration of the next period, to modify the appropriate Schedule in accordance with the 
procedures of paragraph 1 to 3. If a contracting party so elects, other contracting parties 
shall have the right, during the same period, to modify or withdraw, in accordance with the 
same procedures, concessions initially negotiated with that contracting party.
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Interpretative Note Ad Article XXVIII from Annex I

The CONTRACTING PARTIES and each contracting party concerned should arrange 
to conduct the negotiations and consultations with the greatest possible secrecy in order to 
avoid premature disclosure of details of prospective tariff changes. The CONTRACTING 
PARTIES shall be informed immediately of all changes in national tariffs resulting from 
recourse to this Article.

Paragraph 1

1.lf the CONTRACTING PARTIES specify a period other than a three-year period, a 
contracting party may act pursuant to paragraph 1 or paragraph 3 of Article XXVIII on the 
first day following the expiration of such other period and, unless the CONTRACTING 
PARTIES have again specified another period, subsequent periods will be three-year periods 
following the expiration of such specified period.

2.The provision that on 1 January 1958, and on other days determined pursuant to 
paragraph 1, a contracting party “may...modify or withdraw a concession” means that on 
such day, and on the first day after the end of each period, the legal obligation of such 
contracting party under Article II is altered: it does not mean that the changes in its customs 
tariff should necessarily be made effective on that day. If a tariff change resulting from 
negotiations undertaken pursuant to this Article is delayed, the entry into force of any 
compensatory concessions may be similarly delayed

3. Not earlier than six months, nor later than three months, prior to 1 January 1958, or to 
the termination date of any subsequent period, a contracting party wishing to modify or 
withdraw any concession embodied in the appropriate Schedule, should notify the 
CONTRACTING PARTIES to this effect. The CONTRACTING PARTIES shall then 
determine the contracting party or contracting parties with which the negotiations or 
consultations referred to in paragraph 1 shall take place. Any contracting party so 
determined shall participate in such negotiations or consultations with the applicant 
contracting party with the aim of reaching agreement before the end of the period. Any 
extension of the assured life of the Schedules shall relate to the Schedules as modified after
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such negotiations, in accordance with paragraphs 1, 2, and 3 of Article XXVIII. If the 
CONTRACTING PARTIES are arranging for multilateral tariff negotiations to take place within 
the period of six months before 1 January 1958, or before any other day determined 
pursuant to paragraph 1, they shall include in the arrangements for such negotiations 
suitable procedures for carrying out the negotiations referred to in this paragraph.

4. The object of providing for the participation in the negotiation of any contracting 
party with a principal supplying interest, in addition to any contracting party with which the 
concession was originally negotiated, is to ensure that a contracting party with a larger share 
in the trade affected by the concession than a contracting party with which the concession 
was originally negotiated shall have an effective opportunity to protect the contractual right 
which it enjoys under this Agreement. On the other hand, it is not intended that the scope of 
the negotiations should be such as to make negotiations and agreement under Article XXVIII 
unduly difficult not to create complication in the application of this Article in the future to 
concessions which result from negotiations thereunder. Accordingly, the CONTRACTING 
PARTIES should only determine that a contracting party has a principal supplying interest if 
that contracting party has had, over a reasonable period of time prior to the negotiations, a 
larger share in the market of the applicant contracting party than a contracting party with 
which the concession was initially negotiated or would, in the judgment of the 
CONTRACTING PARTIES, have had such a share in the absence of discriminatory 
quantitative restrictions maintained by the applicant contracting party. It would therefore not 
be appropriate for the CONTRACTING PARTIES to determine that more than one 
contracting party, or in those exceptional cases where there is near equality more than two 
contracting parties, had a principal supplying interest.

5. Notwithstanding the definition of a principal supplying interest in note 4 to 
paragraph 1, the CONTRACTING PARTIES may exceptionally determine that a contracting 
party has a principal supplying interest if the concession in question affects trade which 
constitutes a major part of the total exports of such contracting party.

6.It is not intended that provision for participation ท the negotiations of any 
contracting party with a principal supplying interest, and for consultation with any contracting 
party having a substantial interest in the concession which the applicant contracting party is 
seeking to modify or withdraw, should have the effect that it should have to pay
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compensation or suffer retaliation greater than the withdrawal or modification sought, judged 
in the light of the conditions of trade at the time of the proposed withdrawal or modification, 
making allowance for any discriminatory quantitative restrictions maintained by the applicant 
contracting party.

7.The expression “substantial interest” is not capable of a precise definition and 
accordingly may present difficulties for the CONTRACTING PARTIES. It is, however, 
intended to be construed to cover only those contracting parties which have, or in the 
absence of discriminatory quantitative restrictions affecting their exports could reasonably be 
expected to have, a significant share in the market of the contracting party seeking to modify 
or withdraw the concession.

Paragraph 4

1 .Any request for authorization to enter into negotiations shall be accompanied by all 
relevant statistical and other data. A decision on such request shall be made within thirty 
days of its submission.

2.It is recognized that to permit certain contracting parties, depending in large 
measure on a relatively small number of primary commodities and relying on the tariff as an 
important aid for furthering diversification of their economies or as an important source of 
revenue, normally to negotiate for the modification or withdrawal of concessions only under 
paragraph 1 of Article XXVIII, might cause them at such time to make modifications or 
withdrawals which in the long run would prove unnecessary. To avoid such a situation the 
CONTRACTING PARTIES shall authorize any such contracting party, under paragraph 4, to 
enter into negotiations unless they consider this would result in, or contribute substantially 
towards, such an increase in tariff levels as to threaten the stability of the Schedules to this 
Agreement or lead to undue disturbance of international trade.

3. It is expected that negotiations authorized under paragraph for modification or 
withdrawal of a single item, or a very small group of items, could normally be brought to a 
conclusion in sixty days. It is recognized, however, that such a period will be inadequate for 
cases involving negotiations for the modification or withdrawal of 3 larger number of items
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and in such cases, therefore, it would be appropriate for the CONTRACTING PARTIES to 
prescribe a longer period.

4. The determination referred to in paragraph 4 (d) shall be made by the CONTRACT 
PARTIES within thirty days of the submission of the matter to them unless the applicant 
contracting party agrees to a longer period.

5. เท determining under paragraph 4(d) whether an applicant contracting party has 
unreasonably filed to offer adequate compensation, it is understood that the CONTRACTING 
PARTIES will take due account of the special position of a contracting party which has bound 
a high proportion of its tariffs at very low rates of duty and to this extent has less scope than 
other contracting parties to make compensatory adjustment.
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If the trade in question has ceased to benefit from such preferential treatment, thus 
becoming MFN trade, at the time of the negotiation for the modification or withdrawal of the 
concession, or will do so by the conclusion of that negotiation.

4. When a tariff concession is modified or withdrawn on a new product (i.e. a product for 
which three’s year trade statistics are not available) the Member possessing initial negotiating 
rights on the tariff line where the product is or was formerly classified shall be deemed to 
have an initial negotiating right in the concession in question. The determination of principal 
supplying and substantial interests and the calculation of compensation shall take into 
account, inter alia, production capacity and investment in the affected product in the 
importing Member. For the purposes of this paragraph “new product” is understood to 
include a tariff item created by means of a breakout from an existing tariff line.

5. Where a Member considers that it has a principal supplying or a substantial interest in 
terms of paragraph 4, it should communicate its claim in writing, with supporting evidence, to 
the Member proposing to modify or withdraw a concession, and at the same time inform the 
Secretariat. Paragraph 4 of the above-mentioned “Procedures for Negotiations under Article 
XXVIIr shall apply in these cases.

6. When an unlimited tariff concession is replaced by a tariff rate quota, the amount of 
compensation provides should exceed the amount of the trade actually affected by the 
modification of the concession. The basic for the calculation of compensation should be the 
amount by which future trade prospects exceed the level of the quota. It is understood that 
the calculation of future trade prospects should be based on the greater of:

(a) the average annual trade I the most recent representative three-year period, 
increased by the average annual growth rate of imports in that same period, or by 10 
percent, whichever is the greater; or

(b) trade in most recent increased by 10 percent.
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7. Any Member having a principal supplying interest, whether as provides for in paragraph 1 
above or in paragraph 1 of Article XXVIII, in a concession which is modified or withdrawn 
shall be accorded an initial negotiating right in the compensatory concession, unless another 
form of compensation is agreed by the Members concerned.

Members here by agree as follows:

1-For the purposes of modification or withdrawal of a concession, the Member which has the 
highest ratio of exports affected by the concession (i.e. exports of the product to the market 
of the Member modifying or withdrawing the concession) to its total exports shall be deemed 
to have a principal supplying interest if it does not already have an initial negotiating right or 
a principal supplying interest as provided for in paragraph 1 of Article XXVIII. It is however 
agreed that this paragraph will be reviewed by the Council for Trade in Goods five years 
from the date to entry into force of the WTO Agreement with a view to deciding whether this 
criterion has worked satisfactorily in securing a redistribution of negotiating rights in favour of 
small and medium-sized exporting Members. If this is not the case, consideration will be 
given to possible improvements, including, in the light of the availability of adequate data, the 
adoption of a criterion based on the ratio of exports affected by the concession to exports to 
all markets of the product in question.

2. Where a Member considers that it has a principal supplying interest in terms of paragraph 
1, it should communicate its claim in writing, with supporting evidence, to the Member 
proposing to modify or withdraw a concession, and at the same time inform the Secretariat. 
Paragraph 4 of the “Procedures for Negotiations under Article XXVIIr adopted on 10 
November 1980 (BISD 27S/26-28) shall apply in these cases.

3. เท the determination of which Members have a principal supplying interest (whether as 
provided for in paragraph 1 above or in paragraph 1 of Article XXVIII) or substantial interest, 
only trade in the affected product which has taken place on an MFN basis shall be taken into 
consideration. However, trade in the affected product which has taken place under non
contractual preferences shall also be taken into account.
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PROCEDURES OF NEGOTIATIONS UNDER
ARTICLE XXVIII

GUIDELINE ON 10 NOVEMBER 1980 
(BISD 27/S26-28)
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PROCEDURES FOR NEGOTIATIONS UNDER ARTICLE XXVIII 
Guidelines adopted on 10 November 1980 (C/113 and Corr.1)

BISD 27S/26-28 
March 1981

1. A contracting party intending to negotiate for the modification or withdrawal of 
concessions in accordance with the procedures of Article XXVIII, paragraph 1 -  which are 
also applicable to negotiations under paragraph 5 of that Article -  should transmit a 
notification to that effect to the secretariat which will distribute the notification to ail other 
contracting parties in a secret document.n2463 เท the case of negotiations under paragraph 4 
of Article XXVIII the request for authority to enter into negotiations should be transmitted to 
the secretariat to be circulated in a secrate document and included in the agenda of the next 
meeting of the Council.

2. The notification or request should include a list of items, with corres ponding tariff 
line numbers, which it is intended to modify or withdraw in dicating for each item the 
contracting parties, if any, with which the item was initially negotiated. It should be indicated 
whether the intention is to modify a concession or withdraw it, in whole or in part, from the 
schedule. If a concession is to be modified, the proposed modification shuld De stated in the 
notification or circulated as soon as possible thereafter to thos contracting parties with which 
the concession was originally negotiated and those which are recognized, in accordance with 
paragraph 4 below, to have a principal or a substantial supplying interest. The notification or 
request should be accompanied by statistics of imports of the 1 products involved, by country 
of origin, for the last three years for which statistics are available. If specific or mixed duties 
are affected, both values and quantities should be indicated, if possible.

3.At the same time as the notification is transmitted to the secretariat or when the 
authorization to enter into negotiations has been granted by the Council -  or as soon as 
possible thereafter -  the contracting party referred to in paragraph 1 above should 
communicate to those contracting parties, with which concessions were initially negotiated, 
and those which have a principal supplying interest, the compensatory adjustments which it 
is prepared to offer.
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4. Any contracting party which considers that it has a principal or a substantial 
supplying interest in a concession which is to be the subject of negotiation and consultation 
under Article XXVIII should communicate its claim in writing to the contracting party referred 
to in paragraph 1 above and at the same time inform the secretariat. If the contracting party 
refer red to in paragraph 1 above recognizes the claim, the recognition will constitute a 
determination by the CONTRACTING PARTIES of interest in the sense of Article 
XXVIII:1.n2464 If a claim of interest is not recognized, the contracting party making the claim 
may refer the matter to the Council, claims of interest should be made within ninety days 
following the circulation of the import statistics referred to in paragraph 2 above.

5. Upon completion of each bilateral negotiation the contracting party referred to in 
paragraph 1 above should send to the secretariat a joint letter on the lines of the model in 
Annex An2465 attached hereto signed by both parties. To this letter shall be attached a 
report on the lines of the model in Annex Bn2465 attached hereto. The report should be 
initialled by both parties. The secretariat will distribute the letter and the report to all 
contracting parties in a secret document.

6.Upon completion of all its negotiations the contracting party referred to in paragrah 
1 above should send to the secretariat, for distribution in a secret document, a final report on 
the lines of the model in Annex c  attached hereto.ท2465

/.Contracting parties will be free to give effect to the changes agreed upon in the 
negotiations as from the first day of the period referred to in Article XXVIII:1, or, in the case 
of negotiations under paragraph 4 or 5 of Article XXVIII, as from the date on which the 
conclusion of all the negotiations have been notified as set out in paragraph 6 above. A 
notification shall be submitted to the secretariat, for circulation to contracting parties, of the 
date on which these changes will come into force.

8.ormal effect will be given to the changes in the schedules by means of 
Certifications in accordance with the Decision of the CONTRACTING PARTIES of 26 March 
1980.n2466
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9.The secretariate will be available at all stages to assist the governments involved in 
the negotiations and consultations.

10-These procedures are in relevant parts also valid for renegotiations under Article 
XVIII, paragraph 7, and Article XXIV, paragraph 6.

FOOTNOTES:
[ท2463] The date for submission of notification for negotiation under Article XXVIII, paragraph 
1, shall comply with the provisions of interpretative note 3 to paragraph 1 of Article XXVIII.

[n2464] If, in exceptional circumstances, the contracting party referred to in paragraph 1 
above is not in a position to supply relevant import statistics, it shall give due consideration to 
export statistics provided by contracting parties claiming an interest in the concession or 
concessions concerned.
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Schedule IXXX - European Communities
.. Tills Schedule Is authentic only เท the English language

PART I MOST-fAVOURED-NATION TARIFF 
SECTION I Agr icu ltu ra l Products 

SECTION I - 8 Ta r i f f  Quotas
Miniทนท Access Quotas

Description of product T a r i f f  Item 
number(ร)

I n i t i a l  quota 
quantity and 

In-quota 
t a r i f f  rate

Final quota 
quantity and 

In-quota 
t a r i f f  rate

Implemen- 
ta t Ion 
period 
from/to

I n i t ia l
negotia

ting
r igh t

Other terms and conditions

1 2 3 4 5 6 7

— Poultry cuts and o f fa l  other than 
l ive r ,  frozen :

— Of fouls of the species Gal lus 
domestlcus :

—  Cuts :
-----  Boneless
-----  Kith bone เท :
-------  Breasts and cuts thereof
........  Other (than halves or quarters;

«hole wings with or without 
t ips; backs, necks, backs with 
necks attached, rumps and wing 
t ips; legs and cuts thereof)

0207 41 10

0207 41 41 
0207 41 71

) 15.500 t 
) 0 X 
)
)

15.500 t 
0 X

224
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SECTION I Agricultural Products Section 1 • A Tariffs SCHEDULE LXXX • EUROPEAN COMMUNITIES Page 9

Tariff

H e a

nuirber

Description of products B as e rate of duty Bound rate of duty Implemen

tation

period

from/to

Special

s a f e 

guard

Initial

n e g o t i a 

ting

right

Other

duties

and

charges

Comments

1 2 3 4 5 6 7 8 9

02073951 • •••Offal, other t ha n U v a r s 292 ECU/T 187 ECU/T 5SG

•••Of ducks, geese and guinea fowls:

— Cuts:

•— Boneléss:

02073953 ..... Of geese 1727 ECU/T 1105 ECU/T SSG

02073955 .... -Of ducks and guinea fowls 2005 ECU/T 1283 ECU/T SSG

.... With bone In:

..... Halves or quarters:

02073957 ...... Of ducks 882 ECU/T 564 ECU/T SSG

02073961 ...... Of geese 826 ECU/T 529 ECU/T SSG

02073963 ...... Of guinea fowls 847 ECU/T 542 ECU/T SSG

02073965 ..... Whole wings, with or wit hout tips 421 ECU/T 269 ECU/T SSG

02073967 ■..... Backs, necks, backs with necks attached, rumps and wing 292 ECU/T 187 ECU/T SSG

tips

..... Breasts and cuts thereof:

02073971 ...... Of geese 1352 ECU/T 865 ECU/T SSG

02073973 ...... Of ducks and guinea fowls 1805 ECU/T 1155 ECU/T SSG

..... Legs and cuts thereof:

02073975 ...... Of geese 1089 ECU/T 697 ECU/T SSG

02073977 ...... Of ducks and guinea fowls 724 ECU/T 463 ECU/T SSG

02073981 ......Goose or duck paletots 1031 ECU/T 660 ECU/T SSG

02073983 ..... Other 1925 ECU/T 1232 ECU/T SSG

02073985 ••■•Offal, other than livers 292 ECU/T 187 ECU/T SSG

02073990 • ••Poultry livers, other than fatty livers o L g e e s e  or ducks 10.0 » 6.4 X

•Poultry cuts and offal other than 11 ver s./frozen?) •

020741 ••Of fowls of the species Callus domestlcus:

• " C u t s :

02074110 — Boneless • 1600 ECU/T 1024 ECU/T SSG

— W it h bone In:

02074111 .... Halves or quarters 559 ECU/T 358 ECU/T SSG

02074121 .... Whole wings, wit h or wit hout tips 421 ECU/T 269 ECU/T SSG

02074131 .... Backs, necks, backs w it h necks attached, rumps and wing 292 ECU/T 187 ECU/T SSG *■

tips
02074141 .... Breasts and cuts thereof 940 ECU/T 602 ECU/T SSG

02074151 .... Legs and cuts thereof 724 ECU/T 463 ECU/T SSG
.



Schedule CXL • European Communities
♦ This Schedule 1s authentic only in  the English language

PART I HOST-FAVOURED-NATION TARIFF 
SECTION I Agricu ltura l Products 

SECTION I - B T a r i f f  Quotas
Minimum Access Quotas

Description o f product T a r i f f  Item 1 In i t ia l  quota 
number(s) 1 quantity and 

1 1n-quota 
I t a r i f f  rate1_______

T
1
1
1
1

- 1-

Final quota 
quantity and 

In-quota 
t a r i f f  rate

T 1 r 
llmplemen-1 In i t ia l  1 
1 ta tio n  1negotf a- 1 
1 period 1 ting  1 
I from/to 1 r ig h t 1

1
Other terms and conditions

1 2 3
1
11 4 1 5 1 6 1 7 1

- Of fowls o f the species Gal lus 
domestlcus :

-- Cuts and o ffa l 1 frozen ะ 
••- Cuts ะ 
. . . .  Boneless
—  With bone 1n :
........Breasts and.'Sdts thereof
........  Other (than halves or quarters;

whole wings with or without 
tip s ; backs, necks, backs with 
necks attached, rumps and wing 
tip s ; legs and cuts thereof)

1
1
1
1
1

0207 14 101)
0207 14 501) 
0207 14 701)

1
1
1
1

----------------------- ( -

15.500 t  
0 X

1
!
1
!
i
;

1
1
1
1
1J-

15.500 t  
0 X

1 1 1 
1 1 1 
1 1 1 
1 1 1 
1 1 1

1 1 1 
1 1 1 
1 1 1 
1 1 1 
1 1 
1 1 1 

J___________1__________1_________
- Of fowls o f the species Gal lus 

domestlcus :
■ - Cuts and o ffa l 1 frozen :

Cuts ะ
. . .  Boneless

1
1
1
1

0207 14 101 
_______________ 1_

7 9 5 K U /t
1
1
1
1
1
1

—L

700 t  
795 ECU/t

1 1
1 1 1

1 I I
1 1 1 

J___________1__________1__________ ---------------------------------------------------------------------------------.— ______________

- 24 -
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.ร■ ท..;; ;; 1 -------U1VO r  a 1 0 .0 * 6 .4V 1 i1 - - - 'O t h e r 292 ECU/T - ,  187 ECU/T SSG

Ta riff item 
number Description o f products

1
0207 24 10

0207 24 90

0207 25
0207 25 10

0207 25 90

0207 26

0207 26 10

0207 26 20
0207 26 30
0207 26 40

0207 26 50

0207 26 60
0207 26 70
0207 26 80

0207 26 91
0207 26 99
0207 27

0207 37 10

0207 27 20
0207 27 30
0207 27 40

0207 27 50

0207 27 60
0207 27 70
0207 27 80

Base rale of duty Bound rate of duty Special i negotiating 
safeguard \ right

---- P lucked  and draw n, w ith o u t  heads and f e e t  b u t w ith
nec ks, h e a r ts ,  l i v e r s  and g iz z a rd s ,  known as "8 0  V
tu r k e y s "
-----P lu c ke d  and d raw n , w ith o u t  heads and f e e t  and
w ith o u t  n ec ks , h e a r ts ,  l i v e r s  and g iz z a rd s ,  known as 
"73  V tu r k e y s " ,  o r  o th e rw is e  p re s e n te d  
- -N o t  c u t i n  p ie c e s , f r o z e n :
-----P lu c k e d  and d raw n , w ith o u t  heads and f e e t  b u t w i th
n ec ks , h e a r ts ,  l i v e r s  and g iz z a rd s ,  known as "8 0  V
tu r k e y s "
-----P lu c ke d  and d raw n , w ith o u t  heads and f e e t  and
w ith o u t  n ec ks , h e a r ts ,  l i v e r s  and g iz z a rd s ,  known as 
"73  % tu r k e y s " ,  o r  o th e rw is e  p re s e n te d  
- -C u ts  and o f f a l ,  f r e s h  o r  c h i l l e d :
-----C uts  ร
- - - -B o n e le ss
-------W ith  bone i n :
-------- H a lve s  o r  q u a r te rs
- - - - - W h o le  w in g s , w i t h  o r  w ith o u t  t ip s  
- - - - - B a c k s ,  n e c ks , backs w i t h  necks a t ta c h e d , rumps 
and w ing  t ip s
--1 < --B re a s t3  and c u ts  th e r e o f
---------Legs and c u ts  t h e r e o f :
------ - -D ru m s t ic k s  and c u ts  o f  d ru m s tic k s
. . . . . . O th e r
---------O th e r
- - - O f f a l :
-------L iv e r s
-------O th e r
- -C u ts  and o f f a l ,  f r o z e n :
— C uts  :
-------B o n e le ss
-------W ith  bone in :
-------- H a lve s  o r  q u a r te rs
---------W hole w in g s , w i th  o r  w ith o u t  t ip s
- - - - - B a c k s ,  n e c ks , backs w i th  necks a tta c h e d , rumps 
and w ing  t ip s
-------- B re a s ts  and c u ts  th e r e o f
---------Legs and c u ts  th e r e o f :
- - - - - - D r u m s t ic k s  and c u ts  th e r e o f
-----------O th e r
- - - - - O t h e r  
- - - O f f a l :

532 ECU/T

583 ECU/T

532 ECU/T

583 ECU/T

340  ECU/T

373 ECU/T

340 ECU/T

373 ECU/T

1329 ECU/T 851 ECU/T SSG

641 ECU/T 410 ECU/T SSG
421 ECU/T 269 ECU/T SSG
292 ECU/T 187 ECU/T SSG

1061 ECU/T 679 ECU/T SSG

399 ECU/T 255 ECU/T SSG
718 ECU/T 460 ECU/T SSG

1297 ECU/T 830 ECU/T SSG

10.ov 6.4%
292 ECU/T 187 ECU/T SSG

1329 ECU/T 851 ECU/T SSG

641 ECU/T 410 ECU/T SSG
421 ECU/T 269 ECU/T SSG
292 ECU/T 187 ECU/T SSG

1061 ECU/T 679 ECU/T SSG

399 ECU/T 255 ECU/T SSG
718 ECU/T 460 ECU/T SSG

1297 ECU/T 830 ECU/T SSG

SSG

SSG

SSG

SSG

_J
page: 7
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II
(Acts whose publication is not obligatory)

C O U N C IL

COUNCIL DECISION 
of 20 December 1993

concerning the conclusion of Agreements in the form of Agreed Minutes on certain oil seeds 
between the European Community and Argentina, Brazil, Canada, Poland, Sweden and 
Uruguay, respectively, pursuant to Article xxvin of the General Agreement on Tariffs and

Trade (GATT)
(94/87/EC)

T H E  C O U N C IL 'O F  T H E  E U R O PE A N  U N IO N ,

Having regard to the Treaty establishing the European 
Community, and in particular Article 113 in conjunction 
with Article 228 (2) thereof,

Having regard to the proposal from the Commission,

Whereas a GATT panel found that the Community’s 
support system for oil seeds had the effect of reducing the 
value of the tariff concessions granted by the Community 
in 1962;

whereas the GATT panel consequently recommended 
that the Community should act quickly to eliminate this 
reduction in the value of tariff concessions;

Whereas a mutually satisfactory agreement war reached 
in the negotiations with the majority of GATT 
contracting parties having negotiating rights pursuant to 
Article XXVIII of the GATT;

Whereas these Agreements in the form of Agreed Minutes 
should be put into effect quickly, so that the agreed 
deadlines can be met and should therefore be approved,

H A S D E C ID E D  AS FO L LO W S:

Article 1
The Agreements in the form of Agreed Minutes on 
certain oil seeds between the European Community and 
Argentina, Brazil, Canada, Poland, Sweden and Uruguay, 
respectively, in the framework of the General Agreement 
on Tariffs and Trade, are hereby approved on behalf of 
the Community.
The texts of the Agreements are attached to this 
Decision.

Article 2
The President of the Council is hereby authorized to 
designate the person empowered to sign the Agreements 
in order to bind the Community (').

Article 3
This Decision shall be published in the Official Journal o f 
the European Communities.

Done at Brussels, 20 December 1993.

For the Council 
The President 

พ .  CLAES

(')  T h e  dates o f  en try  in to  force o f  the A greem ents will be 
pub lished  in the o ffic ia l Journal o f  the European 
Communities by the  G eneral Secre ta ria t o f the  C ouncil.
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AGREED MINUTES
Negotiations under GATT, Article XXVIII (4), relating to Schedule LXXX — European

Communities

In the negotiations conducted under GATT, Article XXVIII (4), the delegations of the 
Commission of the European Communities and Argentina reached an agreement as indicated in 
the Annex.
The Delegation of the Commission of the European Communities reserves the right, in 
consultation with the Delegation of Argentina, to modify the concession contained in Part D of 
Annex B (Changes in Schedule LXXX — European Communities) relating to quality wheat 
following the outcome of the negotiations with other Contracting Parties.
The Delegations of the Commission of the European Communities and Argentina will submit 
this Agreement for approval to their respective authorities.

For the Delegation o f 
the Commission o f the 
European Communities

For the Delegation of 
Argentina
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A N N E X  A

D irector-G eneral
G A T T
Geneva

N E G O T IA T IO N S  R E L A T IN G  T O  SC H ED U L E  L X X X  —  E U R O P E A N  C O M M U N IT IE S

The Delegations of the Commission of the European Communities and Argentina have 
concluded their negotiations pursuant to Article XXVIII for the modification or withdrawal of 
concessions provided tor in Schedule LXXX — European Communities as set out in the report 
attached.

For the Delegation o f 
the Commission o f the 
European Communities

For the Delegation o f 
Argentina
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A N N E X  B

R esults o f n eg o tia tio n s  p u rsu a n t to  A rticle xxvni fo r the  m od ifica tion  o f  w ith d raw a l o f concessions in the 
schedule  o f  the  E u rop ean  C o m m u nities  in itia lly  negotia ted  w ith  A rg en tin a

C H A N G E S  IN  SC H E D U L E  L X X X  —  E U R O P E A N  C O M M Ü N IT IE S

A. Concessions to be withdrawn

Tariff No Description of products
Rates of duty 

bound in 
existing schedule

1201 00 Soya beans, w h e th er or n o t broken:
1201 00  90 — O th er ( than  for sow ing) Free
1205 00 R ape o r colza seeds, w h eth er or n o t b roken:
1205 00  90 — O th er (than  for sow ing) Free
1206 00 Sunflow er seeds, w heth er o r no t b roken :
1206 00 90 — O th er (than  for sow ing) Free
2 3 0 4  00 00 O il-cake a n d  o th e r solid residues, w h e th er o r no t g ro und  o r in the Free

form  o f pellets, resulting  from  the e x trac tio n  o f soya-bean oil

2306 O il-cake a n d  o th e r solid residues, w h e th e r o r n o t g ro und  o r in the
form  of pellets, resu ltin g  from  the ex tra c tio n  o f vegetable fats o r oils,
o th e r  th a n  those  o f  h ead ing  N o  2 3 0 4  o r  2 3 0 5 :

2 3 0 6  30  00 — O f sun flo w er seeds Free
2 3 06  40 00 — O f rap e  o f  colza seeds Free

B. Bound rates to be increased

Tariff No Description of products
Rates of duty 

bound in 
existing schedule

Rates of duty 
to be bound

— — — —

C. Reduction o f  rates bound in the existing schedules

Tariff No Description of products
Rates of duty 

bound in Rates of duty 
to be boundexisting schedule

— — — —

d)  N ew  concessions ^  น 'VJ

Tariff No Description of products
Rates of duty 

at present 
in force

Rates of duty 
to be bound

0201 M e a t o f bov ine  an im als, fresh o r chilled:
0201 30 00 — Boneless 2 0 %  (bound) 

+ variable levy 
(unbound)

0

0206 Edible offal o f bovine an im als, sw ine sheep, 
go ats , horses, asses, m ules or h innies, fresh, 
chilled o r  frozen:

0206 10 — O f bovine anim als, fresh or chilled:
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Tariff No Description of products Rates of duty 
at present 
in force

Rates of duty 
to be bound

0206  10 95 — — — T h ick  sk irt and  thin sk irt 2 0 %  (bound) 
+ variab le  levy 
(unbou nd)

p)

0 2 07 M e a t an d  edib le offal, o f the  p o u ltry  of 
h ead ing  N o  0 1 0 5 , fresh, chilled o r  frozen:
— P ou ltry  cu ts and  offal o th e r than  livers, 

frozen:
02 07  41 — — O f fow ls o f  the species G allus 

D om esticus:
— — — Cuts:

0 2 0 7  41 10 — — — — Boneless
— — — — W ith  bone in:

V ariable  levy p>

02 07  41 41 — — — — — Breasts and  cu ts thereof V ariable  levy ค
02 07  41 71 — — — — — O th er (than  halves or 

q u a rte rs ; w hole  w ings, w ith 
o r  w ith o u t tips; backs, necks, 
backs w ith  necks 'a t ta c h e d , 
rum p s and  w ing  tips; legs 
a n d  cu ts thereof)

V ariab le  levy P)

1001 W h e a t and  m eslin:
1001 10 00 — D urum  w h ea t V ariab le  levy ค
1001 90 — O ther:

— — O th er spelt, com m o n  w h ea t and
meslin:

1001 90 99 — — — O th er (than  spelt for sow ing) V ariab le  levy (3)

1005 M aize  (corn):
1005 90 00 — O th er (than  seed) V ariable levy ท
1201 00 Soya beans, w h e th er o r  n o t b roken :
1201 00  90 — O th er (than  fo r sow ing) Free Free (ๆ
1205 00 R ape  o r colza seeds, w h e th er o r no t 

b roken:
1205 00  90 — O th er (than for sow ing) Free Free (ๆ
1206 00 Sunflow er seeds, w h e th er o r no t broken:
1206 00 90 — O th er (than  fo r sow ing) Free Free (ๆ

2302 B ran, sh arps and  o th e r residues, w heth er or 
n o t in the form  o f  pellets derived fro m 'th e  
sifting , m illing o r o th e r w ork in g  o r cereals or 
o f legum inous p lan ts:

2 3 0 2  30 — O f w heat:
2 3 02  30  10 — — O f w hich the  s ta rch  c o n ten t does no t 

exceed 28 %  by w eigh t, and  o f w hich 
the  p ro p o rtio n  th a t  passes th ro u g h  a 
sieve w ith  an ap ertu re  o f 0 ,2  mm does 
n o t exceed 1 0 %  by w eigh t or 
a lternative ly  the  p ro p o rtio n  th a t 
passes th ro u g h  the  sieve has an ash 
c o n ten t, calcu lated  on the dry  p ro duc t, 
equal to  o r m ore than  1 ,5 %  by 
w eight

V ariable levy ECU  4 0 ,8 0  
per tonne  P)

2 3 02  30 90 — — O th er V ariable levy ECU 83 ,40  
per tonne  P)

2 3 02  40 — O f o th e r cereals (than  maize and rice):
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Tariff No Description of products
Rates of duty 

at present 
in force

Rates of duty 
to be bound

23 02  4 0  10 — — G f w h ich  the s ta rch  c o n ten t does no t V ariab le  levy ECU  4 0 ,8 0
exceed 2 8 %  by w eigh t, a n d  o f w hich 
the  p ro p o rtio n  th a t  passes th ro u g h  a 
sieve w ith  an  a p e rtu re  o f 031 mm

p er to n n e  (5)

does n o t exceed 1 0 %  by w eigh t 
o r  a lternative ly  the  - p ro p o r tio n  th a t  
passes th ro u g h t th e  sieve has an  ash 
c o n ten t, ca lcu la ted  on  the  d ry  p ro d u c t, 
equa l to  o r  m ore  th an  1,5 %  by 
w eigh t

-

2 3 02  4 0  90 — — O th er V ariab le  levy ECU  83 ,00
p er tonne  (5)

2 3 0 4  00  00 O il-cake a n d  o th e r so lid  residues, w h e th e r or 
n o t  g ro u n d  o r  in the fo rm  o f  pellets, 
resu ltin g  from  the  e x tra c tio n  o f  soya-bean 
oil

Free Free

2306 O il-cake and  o th e r solid residues, w h e th er or 
n o t g ro u n d  o r in the  fo rm  o f  pellets, 
resu ltin g  from  the  e x trac tio n  o f  vegetable 
fa ts o r  oils, o th e r th a n  those o f  head ing
N o  2 3 0 4  o r 23 05 :

23 06  30 00 — O f su n flo w er seeds Free Free
2 3 0 6  4 0  00 — O f rape  o r  colza seeds Free Free
(’) A rate of 20%  shall be applicable within the limits of a global annual tariff quota of 11 000 tonnes for ‘high quality’ 

meat falling within subheadings 0201 30 00, 0206 10 95, and answering the following definition: ‘Special or 
good-quality beef cuts obtained from exclusively pasture-grazed animals, aged between 22 and 24 months, having two 
permanent incisors and presenting a slaughter liveweight not exceeding 450 kilograms, referred to as “special boxed 
beef”, cuts of which may bear the letters “sc” (special cuts).’

(2) Duty-exemption shall be applicable for products falling within subheadings 0207 41 10, 0207 41 41 and 0207 41 71 
within the limits of a global annual tariff quota of 15 500 tonnes to be granted by the competent Community 
authorities.

. (3) Duty exemption shall be applicable for ‘quality wheat’ falling within subheadings 1001 10 00 and 1001 90 99 within 
the limits of a global annual tariff quota of 300 000 tonnes to be granted by the competent Community authorities. 
Qualification for the quota is subject to conditions laid down in the relevant Community provisions.

(4) Within the limits of an annual tariff quota of 500 000 tonnes for imports into Portugal to be granted by the competent 
Community authorities, a rate at a level up to a maximum of ECU 50/tonne so as to ensure that the quota shall be 
filled, shall be applicable.

(5) The indicated rates shall be applicalbe within the limits of a global annual tariff quota of 475 000 tonnes covering 
products falling within subheadings 2302 30 10, 2302 30 90, 2302 40 10 and 2302 40 20. Qualification for the quota is 
subject to conditions laid down in the relevant Community provisions.

(*) Plus limitation of the support for producers of soya beans, rape or colza seeds and sunflower seeds in respect of crop 
specific oil seeds payments along the following terms:
1. European Community (EC) legislation for producers of rape and colza seeds, sunflower seeds and soya beans is set 

out in Council Regulation (EEC) No 1765/92 of 30 June 1992;
2. the EC shall implement the following additional adjustments to the benefits accruing to European producers under 

this program in respect of crop-specific oil seeds payments;
3. a) the EC shall not engage in any market support expenditure in respect of rape and colza seeds, sunflower seeds

and soya beans except in accordance with the terms and conditions provided pursuant to the Regulation 
specified in 1;

b) the EC shall exclude from the benefits of thé regime, the cultivation of ‘confectionery sunflower seed’ with effect 
from sowings for harvest in 1994;

4. the EC shall introduce a separate base area (SBA) for producers benefiting from the crop specific oil seeds payments 
system which shall respect the following principies:
— progressive implementation to affect those crops planted for harvest in 1994 and subsequent years,
— in recognition of the Treaties of accession, full implementation for Spain and Portugal will commence in 

1995/96;
5. the SBA system shall have the following components:

— an EC oil seed base area shall be established for which crop specific oil seeds payments are made (the figures for 
EC-12 are set out in Annex 1),

— for a particular marketing year the applicable EC-12 oil seeds base area shall be reduced to reflect the annual set 
aside rate for arable crops fixed by the Council. In no year, however, shall the reduction be less than 10%  of the 
base;

6. in respect of any marketing year (without prejudice to the provisions of the corrective mechanism specified in 
Regulation (EEC) No 1765/92 Article 5 (l)(d)), crop specific oil seeds payments shall be subject to the following 
additional discipline:
— for every 1 % of area planted benefiting from crop specific oil seeds payments in excess of the EC oil seed base 

area (after reduction in conformity with 5), the compensatory payments to such oil seed producers, shall be 
reduced by 1 %,
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— any such decreases in compensatory payments applied to areas planted above the SBA shall be applied in the
' same marketing year,

— in addition, the percentage decrease in the adjusted compensatory payment shall be carried forward to the 
following marketing year,

— however, in any year in which there is no decrease required in the compensatory payment (i.e. area planted is 
equal to or below the SBA (after reduction in conformity with 5), the compensatory payment in that year may 
return to the level of the base reference amount,

— subsequent adjustments in the compensatory payment shall be applied in the manner described above;
7. should the by-products made available as a result of the cultivation of oil seeds on land set aside for the 

manufacture within the Community of products not primarily intended for human or animal consumption exceed 
1 000 000 tonnes annually expressed in soya bean meal equivalents, the EC shall take appropriate corrective action 
within the framework of the CAP reform.

A nnex 1

E C -1 2  oil seed sep ara te  base  a rea  system  (*)
(soya beans, rape an d  colza seeds an d  sun flow er seeds)

Reference year (2)
Member State/Oil seed 1994/95 1995/96 and subsequent years (3)

Hectares

Spain
S unflow er seed 1 411 000

P ortug al -, 
S unflow er seed 122  00 0 __

EC0«L 3 966 00 0 —

Total — 5 128 00 0
(’) Figures to be reduced to reflect the annual set aside rate for arable crops.
(2) The term 1994/95 refers to the EC marketing year, i.e. oil seeds (both winter and spring sown) for harvest in 

1994.
(3) It is understood that, should the membership of the EC be expanded, this Agreement will be amended to reflect an 

increase in the separate base area to an amount no more than the average level of production area of the acceding 
member in the three years immediately preceding such accession.
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AGREED MINUTES
Negotiations under GATT, Article XXVIII (4), relating to Schedule LXXX — European

Communities

In the negotiations conducted under GATT, Article XXVIII (4), the delegations of the 
Commission of the European Communities and Brazil peached an agreement as indicated in the 
Annex.
The Delegations of the Commission of the European Communities and Brazil will submit this 
Agreement for approval to their respective authorities.

For the Delegation o f 
the Commission o f the 
European Communities

For the Delegation of 
Brazil
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A N N E X  A

D irector-G eneral
G A TT
Geneva

N E G O T IA T IO N S  R E L A T IN G  T O  SC H ED U L E  L X X X  —  E U R O P E A N  C O M M U N IT IE S

The Delegations of the Commission of the European Communities and Bra7.il have concluded 
their negotiations pursuant to Article XXViil tor the modification' O f  /./ithdrawal of concessions 
provided for in Schedule LXXX — European Communities as set out in the report attached.

For the Delegation o f
the Commission o f the
European Communities

For the Delegation o f 
Brazil
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A N N E X B

R esults o f  nego tia tio n s  p u rsu a n t to  A rticle  X X V III fo r the m od ifica tion  o r w ith d raw a l o f concessions in the 
schedule  o f the E u ro p ean  C o m m u nities in itia lly  nego tia ted  w ith  Brazil
C H A N G E S  IN  SC H E D U L E  L X X X  —  E U R O P E A N  C O M M U N IT IE S  

A Concessions to be withdrawn

Tariff No Description of products Rates of duty 
bound in 

existing schedule

1201 00 Soya beans, w h eth er o r  n o t b roken:
1201 00 90 — O th er (than  for sow ing) Free
1205 00 R ape o r colza seeds, w h e th e r o r no t b roken :
1205 00 90 — O th e r  (than  for sow ing) Free
1206 00 S unflow er seeds, w h e th er o r  n o t broken:
1206 00  90 — O th e r  (than  for sow ing) Free
2 3 0 4  00  00 O il-cake a n d  o th e r so lid  residues, w h e th er o r  n o t g ro und  o r in the Free

form  o f  pellets, resu lting  from  the e x trac tio n  o f  soya-bean  oil
2 3 0 6 O il-cake a n d  o th e r so lid  residues, w h e th er o r  n o t g ro u n d  o r  in the

form  o f pellets, resu ltin g  from  the  e x trac tio n  o f  vegetable fats o r oils,
o th e r th an  those  o f head ing  N o  23 04  o r  2305:

2 3 0 6  30  00 — O f su n flo w er seeds Free
2 3 06  40  00 — O f rape  o r  colza seeds Free

B. Bound rates to be increased

Tariff No Description of products
Rates of duty 

bound in 
existing schedule

Rates of duty 
to be bound

— — — —

c. Reduction o f  rates bound in the existing schedules

^Tariff No Description of products
Rates of duty 

bound in 
existing schedule

Rates of duty 
to be bound

— — — —

Cd ) N ew  concessions

Tariff No Description of products
Rates of duty 

at present 
in force

Rates of duty 
to be bound

0201 M eat o f bovine  an im als, fresh o r chilled:
0201 30 00 — Boneless 2 0 %  (bound)

+ variable 
levy (unbound)

(')

0202 M eat o f bovine  an im als, frozen:
02 02  30 — Boneless:
02 02  30 90 — — O ther (than forequarters, ‘com pensated’ 

q u a rte rs ; c rop , chuck  a n d  blade and  
b riske t curs)

2 0 %  (bound)
+ variable 
levy (unbound)

C)
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Tariff No Description of products
Rates of duty 

at present 
in force

Rates of duty 
to be bound

0206 E dib le offal o f  bovine an im als, sw ine, sheep, 
go ats , horses, asses, mules or h innies, fresh, 
chilled o r frozen:

0 2 06  10 — O f bovine an im als, fresh or chilled:

0 2 06  10 95 — — — T hick  sk irt and  thin sk irt 2 0 %  (bound)
+ variable 
levy (u n bou nd)

(')

— o f  bovine an im als, frozen

0 2 06  29 — — O th er (than  tongues and livers)

0 2 0 6  29 91 — — — T hick  sh irt and thin skirt 2 0 %  (bound)
+ variable 
levy (u n bou nd)

(')

02 07 M eat and  edible offal of the p o u ltry  of 
head ing N o  0 1 0 5 , fres, chilled o r frozen:
— P ou ltry  cu ts and offal o ther th an  livers, 

frozen:

0 2 0 7  41 — — O f fow ls of the species Callus 
Domesticus:

— — — Cuts:

0 2 0 7  41 1 0 / — — — — Boneless
— — — — W ith  bone in:

V ariab le  levy <-)

0 2 0 7  41 41 <■ — — — — — Breasts and  cuts thereo f V ariab le  levy C-)
0 2 0 7  41 71 / — — — — — O ther (than halves or 

q u arters; w hole w ings, w ith 
o r w ith o u t tips; backs, necks, 
backs w ith necks a ttached  
rum ps and  w ing tips; legs 
and cuts thereof)

V ariable levy c-)

0 2 0 7  42 — — O f turkeys:

— — — Cuts:

0 2 0 7  42 10 — — — — Boneless V ariable levy <3)
— — — — W ith bone in:

0 2 07  42  1 1 — — — — H alves or qu arters V ariable levy (ฯ
0 2 0 7  42 71 — — — — O th er (than w hole w ings, w ith 

or w ith o u t tips; backs, necks, 
backs w ith  necks a ttach ed , 
rum ps and w ing tips; breasts 
and  cuts thereof; legs and cuts 
thereof)

V ariable levy ( ’)

1201 00 Soya beans, w hether or n o t broken:

1201 00 90 — O th er (than for sowing) Free Free (*)
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Tariff No Description of products Rates of duty 
at present 
in force

Rates of duty 
to be bound

1205 00 R ape  o r  colza seeds, w h e th er o r no t 
b ro ken :

1205 0 0  90 — O th er (than  for sow ing) Free Free (*)

1206  00 S unflow er seeds, w h eth er o r  n o t b roken :

1206 00  90 — O th er (than  for sow ing) Free Free (*)

2 3 0 4  00  00 O il-cake an d  o th e r so lid  residues, w h e th e r or 
n o t g ro u n d  o r  in the fo rm  of pellets, 
resu lting  from  the e x tra c tio n  o f soya bean 
oil

Free Free

23 06 O il-cake an d  o th e r solid residues, w h e th e r o r 
n o t g ro u n d  o r in the form  o f pellets, 
resu lting  from  the ex tra c tio n  o f vegetable 
fats o r oils, o th e r th an  those o f  head ing  
N o  2 3 0 4  o r  2305:

2 3 0 6  30  00 — O f sun flo w er seeds Free Free

2 3 0 6  4 0  00 — O f rape  o r colza seeds Free Free

(1 ) A rate of 20%  shall be applicable within the limits of a global annual tariff quota of 5 000 tonnes for ‘high quality’ 
meat falling within subheadings 0201 30 0 0 /0 2 0 2  30 90 /0 2 0 6  10 95/a n d  0206 29 9 l/a n d  answering the following 
definition: ‘Beef cuts obtained from steers (novilhos) or heifers (novilhas) aged between 20 and 24 months, which have 
been exclusively pasture grazed, have lost their central temporary incisors but do not have more than four permanent 
incisor teeth, which are of good maturity and which meet the following beef-carcase classification requirements: meat 
from B or R class carcases with rounded to straight conformation and a fat-cover class of 2 or 3; the cuts bearing the 
letters “sc” (special cuts) or an “sc” (special cuts) label as a sign of their high quality will be boxed in cartons bearing 
the words “high-quality beef”.’

(2) Duty exemption shall be applicable for cuts falling within subheadings 0207 41 10, 0207 41 41 and 0207 41 71 within 
the limits of a global annual tariff quota of 15 500 tonnes to be granted by the competent Community authorities.

(3 4 5 6) Duty exemption shall be applicable for cuts falling within subheadings 0207 42 10, 0207 42 11 and 0207 42 71 within 
the limits of a global annual tariff quota of 2 500 tonnes to be granted by the competent Community authorities.

(*) Plus limitation of the support for producers of soya beans, rape or colza seeds and sunflower seeds in respect of crop 
specific oil seeds payments along the following terms:
1. European Community (EC) legislation for producers of rape and colza seeds, sunflower seeds and soya beans is set 

out in Council Regulation (EEC) No 1765/92 of 30 June 1992;
2. the EC shall implement the following additional adjustments to the benefits accruing to European producers under 

this program in respect of crop specific oil seeds payments;
3. (a) the EC shall not engage in any market support expenditure in respect of rape and colza seeds, sunflower seeds

and soya beans except in accordance with the terms and conditions provided pursuant to the Regulation 
specified in 1;

(b) the EC shall exclude from the benefits of the regime, the cultivation of ‘confectionery sunflower seed’ with 
effect from'sowings for harvest in 1994;

4. the EC shall introduce a separate base area (SbA) for producers benefiting from the crop specific oil seeds payments 
system which shall respect the follwing principles:
— progressive implementation to affect those crops planted for harvest in 1994 and subsequent years,
— in recognition of the Treaties of accession, full implementation for Spain and Portugal will commence in 

1995/96;
5. the SBA system shall have the following components:

— an EC oil seed base area shall be established for which crop specific oil seeds payments are made (the figures for 
EC-12 are set out in Annex 1 ),

— for a particular marketing year the applicable EC-12 oil seeds base area shall be reduced to reflect the annual set 
aside rate for arable crops fixed by the Council. In no year, however, shall the reduction be less than 10%  of the 
base;

6. in respect of any marketing year (without prejudice to the provisions of the corrective mechanism specified in 
Regulation (EEC) No 1765/92 Article 5 (1) (d)), crop specific oil seeds payments shall be subject to the following 
additional discipline:
— for every 1 % of area planted benefiting from crop specific oil seeds payments in excess of the EC oil seed base 

area (after reduction in conformity with 5), the compensatory payments to such oil seed producers shall be 
reduced by 1 %,

— any such decreases in compensatory payments applied to areas planted above the SBA shall be applied in the 
same marketing year,

— in addition, the percentage decrease in the adjusted compensatory payment shall be carried forward to the 
following marketing year.
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— however, in any year in which there is no decrease required in the compensatory payment (i.e. area planted is 
equal to or below the SBA (after reduction in conformity with 5), the compensator)’ payment in that year may 
return to the level of the base reference amount,

— subsequent adjustments in the compensatory payment shall be applied in the manner described above;
7. should the by-products made available as a result of the cultivation of oil seeds on land set aside for the 

manufacture within the Community of products not primarily intended for human or animal consumption exceed 
1 000 000 tonnes annually expressed in soya bean meal equivalents, the EC shall take appropriate corrective action 
within the framework of the CAP reform.

A nnex 1

E C -12 oil seed sep ara te  base  a rea  system  (')
(soya beans, rape  and  colza seeds an d  su n flo w er seeds)

Reference year (2)
Member State/Oil seed 1994/95 1995/96 and subsequent years (3)

Hectares
Spain

S unflow er seed 1 411 00 0
Portugal

Sunflow er seed 122 00 0 __
E G -12 

O th er 3 966  000 —

Total — 5 128 000
(') Figures to be reduced to reflect the annual set aside rate for arable crops.
(2) The term 1994/95 refers to the EC marketing year, i.e. oil seeds (both winter and spring sown) for harvest in 

1994.
r )  It is understood that, should the membership of the EC be expanded, this Agreement will be amended to reflect an 

increase in the separate base area to an amount no more than the average level of production area of the acceding 
member in the three years immediately preceding such accession.
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AGREED MINUTES
Negotiations under GATT, Article XXVIII (4), relating to Schedule LXXX — European

Communities

In the negotiations conducted under GATT, Article XXVIII (4), the Delegations of the 
Commission of the European Communities and Canada reached an agreement as indicated in 
the Annex.
The Delegations of the Commission of the European Communities and Canada will submit this 
Agreement for approval to their respective authorities.

For the Delegation of
the Commission of the
European Communities

For the Delegation o/ 
Canada
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A N N E X  A

D irecto r-G eneral
G A T T
G eneva

N E G O T IA T IO N S  R E L A T IN G  T O  SC H ED U LE LX X X  —  E U R O P E A N  C O M M U N IT IE S

The Delegations of the Commission of the European Communities and Canada have concluded 
their negotiations pursuant to Article XXVIII for the modification or withdrawal of concessions 
provided for in Schedule LXXX — European Communities as set out in the report attached.

For the Delegation o f
the Commission o f the
European Communities

For the Delegation of 
Canada
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A N N E X B

R esults o f nego tia tio n s  p u rsu a n t to  A rticle X X V H I fo r the m od ifica tion  o r  w ith d raw a l o f  concessions in the 
schedule  o f  the  E urop ean  C o m m u nities initia lly  nego tia ted  w ith  C a n a d a

C H A N G E S  IN  SC H E D U L E  L X X X  -  E U R O P E A N  C O M M U N IT IE S

A. Concessions to be withdrawn

Tariff No Description of products Rates of duty 
bound in 

existing schedule

1201 00 Soya bean s, w h e th er o r n o t b ro ken :
1201 00  90 — O th e r  (than  for sow ing) Free
1205 00 R ape  o r  colza seeds, w h e th er o r  n o t broken:
1205 0 0  90 — O th er (than  for sow ing) Free
1206 00 S unflow er seeds, w h eth er o r n o t b roken :
1206 00  90 — O th e r  (than  to r sow ing) Free
2 3 04  00  00 O il-cake a n d  o th e r solid residues, w h e th er o r  n o t g ro u n d  o r  in the Free

form  o f pellets, resulting  from  the ex trac tio n  o f soya bean oil

2306 O il-cake an d  o th e r  solid residues, w h e th er o r no t g ro u n d  o r  in the
form  o f pelletes, resulting  from  the ex trac tio n  o f vegetable fa ts o r  oils,
o th e r th an  those  o f head ing  N o  2 3 0 4  o r  23 05 :

2 3 06  3 0  00 — O f sun flo w er seeds Free
2 3 06  40 00 — O f raps o r  colza seeds Free

B. Bound rates to be increased

Tariff No Description of products
Rates of duty 

bound in 
existing schedule

Rates of duty 
to be bound'

— — — —

c. Reduction o f rates bound in the existing schedules

Tariff No Description of products
Rates of duty 

bound in Rates of duty 
to be boundexisting schedule

— — — —

D. N ew  concessions

Tariff No Description of products
Rates of duty 

at present 
in force

Rates of duty 
to be bound

1001 W h eat and  m eslin:

1001 10 90 — D urum  w h ea t V ariable levy (')
1001 90 — O ther:

— — O th e r  spelt, com m o n w h ea t and 
m eslin:

1001 90 99 — — — O th er (than  spelt for sow ing) V ariable levy 0
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Tariff No Description of products
Rates of duty 

at present 
in force

Rates of duty 
to be bound

1201 00 Soya bean s, w heth er o r no t broken:
1201 00  90 — O th e r  (than  for sow ing) Free Free ท

1205 00 R ape o r colza seeds, w heth er o r no t 
b roken :

1205 00  90 — O th e r  (than  for sow ing) Free F r e e (*)

1206 00 S un flo w er seeds, w h eth er o r no t broken:
1206 00 90 — O th e r  (than  for sow ing) Free Free ท

2 3 04  00 00 O il-cake  an d  o th e r solid residues, w heth er o r 
n o t g ro u n d  o r  in the form  o f pellets, 
resu ltin g  from  the ex trac tio n  o f soya bean 
oil

Free Free

2306 O il-cake and  o th e r solid residues, w heth er o r 
n o t g ro u n d  o r  in the form  of pellets, 
re su ltin g  from  the ex trac tion  o f vegetable 
fa ts o r oils, o th e r th an  those  o f head ing N o  
2 3 0 4  o f  2305:

2 3 06  30  00 — O f sun flo w er seeds Free Free
2306  4 0  00 — O f rape  o r  colza seeds Free Free
(') Duty exemption shall be applicable for ‘quality wheat* falling within subheadings 1001 10 00 and 1001 90 99 within

the limits of a global annual tariff quota of^OCHlQCLionnes to be granted by the competent Community authorities.
Qualification for the quota is subject to conditions laid down in the relevant Community provisions.

{*) Plus limitation of the support for producers of soya beans, rape or colza seeds and sunflower seeds in respect of crop
specific oil seeds payments along the following terms:
1. European Community (EC) legislation for producers of rape and colza seeds, sunflower seeds and soya beans is set 

out in Council Regulation (EEC) No 1765/92 of 30 June 1992;
2. the EC shall implement the following additional adjustments to the benefits accruing to European producers under 

this program in respect of crop specific oil seeds payments;
3. (a) the EC shall not engage in any market support expenditure in respect of rape and colza seeds, sunflower seeds

and soya beans except in accordance with the terms and conditions provided pursuant to the Regulation 
specified in 1;

(b) the EC shall exclude from the benefits of the regime, the cultivation of ‘confectionery sunflower seed' with 
effect from sowings for harvest in 1994;

4. the EC shall introduce a separate base area (SBA) for producers benefiting from the crop specific oil seeds payments 
system which shall respect the following principles:
— progressive implementation to affect those crops planted for harvest in 1994 and subsequent years,
— in recognition of the Treaties of accession, full implementation for Spain and Portugal will commence in 

1995/96;
5. the SBA system have the following components:

— an EC oil seed base area shall be established for which crop specific oil seeds payments are made (the figures for 
EC-12 are set out in Annex 1),

— for a particular marketing year the applicable EC-12 oil seeds base area shall be reduced to reflect the annual set 
aside rate for arable crops fixed by the Council. In no year, however, shall the reduction be less than 10%  of the 
base;

6. in respect of any marketing year (without prejudice to the provisions of the corrective mechanism specified in 
Regulation (EEC) No 1765/92 Article 5 (1) (d)), crop specific oil seeds payments shall be subject to the fc’’-»wing 
additional discipline:
— for every 1 % of area planted benefiting from crop specific oil seeds payments in excess of the EC oil seed base 

area (after reduction in conformity with 5), the compensatory payments to such oil seed producers shall be 
reduced by 1 %,

— any such decreases in compensatory payments applied to areas planted above the SBA shall be applied in the 
same marketing year;

— in addition, the percentage decrease in the adjusted compensatory payment shall be carried forward to the 
following marketing year;

— however, in any year in which there is no decrease required in the compensatory payment (i.e. area planted is 
equal to or below the SBA (after reduction in conformity with 5), the compensatory payment in that year may 
return to the level of the base reference amount;

— subsequent adjustments in the compensatory payment shall be applied in the manner described above;
7. should the by-products made available as a result of the cultivation of oil seeds on land set aside for the 

manufacture within the Community of products not primarily intended for human or animal consumption exceed 
1 000 000 tonnes annually expressed in soya bean meal equivalents, the EC shall take appropriate corrective action 
within the framework of the CAP reform.
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Annex 1

E C -12 oil seed sep ara te  base area  system  (')
(soya beans, rap e  a n d  colza seeds a n d  su n flo w er seeds)

Reference year (2)
Member State/Oil seed 1994/95 1995/96 and subsequent years (3)

Hecrares
Spain

Sun flo w er seed 1 411 000
Portugal

Sunflow er seed 122 000
E C -12

O th er 3 966 000 —

Total — 5 128 00 0
(') Figures to be reduced to reflect the annual set aside rate for arable crops.
(2) The term 1994/95 refers to the EC marketing year, i.e. oil seeds (both winter and spring sown) for harvest in 

1994.
(3) It is understood that, should the membership of the EC be expanded, this Agreement will be amended to reflect an 

increase in the separate base area to an amount no more than the average level of production area of the acceding 
member in the three years immediately preceding such accession.
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AGREED MINUTES
Negotiations under GATT, Article xxvm  (4), relating to Schedule LXXX — European

Communities

In the negotiations conducted under GATT, Article XXVIII (4), the Delegations of the 
Commission of the European Communities and Poland reached an agreement as indicated in the 
Annex.
The Delegation of the Commission of the European Communities reserves the right to modify 
the concession contained in Part D of Annex B (Changes in Schedule LXXX — European 
Communities) relating to quality wheat following the outcome of the negotiations with other 
Contracting Parties.
The Delegations of the Commission of the European Communities and Poland will submit this 
Agreement for approval to their respective authorities.

For the Delegation o f 
the Commission o f the 
European Communities

For the Delegation o f 
Poland
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A N N E X  A

D irec to r-G en era l
G A T T
G eneva

N E G O T IA T IO N S  R E L A T IN G  T O  SC H ED U L E  L X X X  —  E U R O P E A N  C O M M U N IT IE S

The Delegations of the Commission of the European Communities and Poland have concluded 
their negotiations pursuant to Article XXVIII for the modification or withdrawal of concessions 
provided for in Schedule LXXX — European Communities as set out in the report attached.

For the Delegation o f
the Commission o f the
European Communities

For the Delegation of 
Poland
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A N N E X B

Results o f nego tia tio n s  p u rsu a n t to  A rticle  x x v m  fo r the m odifica tion  o r  w ith d ra w a l o f  concessions in the 
schedule o f  the  E u ro p ea n  C om m unities initia lly  n ego tia ted  w ith  P o land

C H A N G E S IN  SC H ED U L E  L X X X  —  E U R O P E A N  C O M M U N IT IE S

A. Concessions to be withdrawn

Tariff No Description of products
Rates of duty 

bound in 
existing schedule

1201 00 Soya beans, w h e th e r o r no t broken:
1201 00 90 — O th er (than  fo r sow ing) Free
1205 00 R ape o r  colza seeds, w heth er o r  no t broken:
1205 00 90 — O th er (than  fo r sow ing) Free
1206 00 Sunflow er seeds, w h e th er or no t broken:
1206 00  90 — O th er (than  fo r sow ing) Free
23 04  00 00 O il-cake and  o th e r  so lid  residues, w hether o r no t g ro u n d  o r in the Free

form  of pellets, resu lting  from  the ex traction  of soya bean  oil
2306 O il-cake and  o th e r  so lid  residues, w hether o r  n o t g ro u n d  o r  in the

form  o f pellets, resu ltin g  from  the  ex traction  of vegetable fa ts o r  oils,
o th e r th an  those  o f  head ing N o  2 3 04  o r 2305:

23 06  30  00 — O f su n flo w er seeds Free
23 06  40  00 — O f rape  o r co lza  seeds Free

B. Bound rates to be increased

Tariff No Description of products
Rates of duty 

bound in 
existing schedule

Rates of duty 
to be bound

— — - —

c. Reduction o f  rates bound in the existing schedules

Tariff No Description of products
Rates of duty 

bound in 
existing schedule

Rates of duty 
to be bound

— — — —

D. N ew  concessions

Tariff No Description of products Rates ol duty 
at present 
in force

Rates of duty 
to be bound

0203 M e a t o f  sw ine, fresh , chilled or frozen:
— Fresh o r  chilled
— — — O f dom estic  swine:

0203  19 13 — — — — Loins and  cuts thereof, w ith 
bone in

V ariable levy (')

— Frozen:
— — — o f  dom estic  swine:

0203 29 15 Bellies (streaky) a n d  cuts thereof V ariable levy C)
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Tariff No Description of products
Rates of duty 

at present 
in force

Rates of duty 
to be bound

0 2 07 M e a t an d  edible offal, o f  the  p o u ltry  of 
h ead ing  N o  0 1 0 5 , fresh, chilled o r  frozen:
— P o u ltry  cuts and  offal o th e r th an  livers, 

frozen:
0 2 0 7  41 — — O f fow ls o f the species Gallus 

Domesticus:
— — — C uts:

0 2 0 7  41 10 — — — — Boneless V ariab le  levy C)
— — — — W ith  bone in

0 2 0 7  41 41 — — — — — Breasts and  cu ts  thereo f V ariab le  levy 0
0 2 0 7  41 71 — — — — — O ther (than  halves or 

qu arters; w hole  w ings, w ith 
o r w ith o u t tips; backs, necks, 
backs w ith  necks a ttached , 
rum ps a n d  w ing  tips; legs 
and cu ts thereof)

V ariab le  levy ค

1001 W h e a t and  meslin
1001 10 00 — D urum  w heat V ariab le  levy <3)
1001 90 — — O ther:

— O th er spelt, com m on w h ea t and  meslin:
1001 90  99 — — — O th er (than spelt fo r sow ing) V ariab le  levy (3)

1201 00 Soya beans, w heth er o r no t b ro ken :
1201 0 0  90 — O th er (than  for sow ing) Free Free ( ’ )
1205 00 R ape o r colza seeds, w h e th er o r no t 

b ro ken :
1205 00  90 — O th er (than for sow ing) Free Free (*)
1206 00 S unflow er seeds, w heth er o r n o t broken:
1206 00  90 — O th er (than  for sow ing) Free Free (*)

23 04 O il-cake an d  o ther solid residues, w hether 
o r n o t g ro u n d  o r in the fo rm  of pellets, 
resu lting  from  the e x trac tio n  o f  soya bean 
oil

Free Free

2306 O il-cake and  o ther solid residues, w heth er 
o r no t g ro u n d  o r in the form  o f pellets, 
resu ltin g  from  the ex trac tio n  o f  vegetable 
fa ts o r oils, o ther than  those o f  head ing  N o  
2 3 0 4  o r 2305:

2 3 06  30  00 — O f sun flow er seeds Free Free
2 3 0 6  4 0  00 — O f rape  o r  colza seeds Free Free

(') Duty exemption shall be applicable for cuts falling within subheadings 0203 19 13 and 0203 29 15 within the limits of 
a global annual tariff quota of 7 000 tonnes to be granted by the competent Community authorities.

(2) Duty exemption shall be applicable for products falling within subheadings 0207 41 10, 0207 41 41 and 0207 41 71 
within the limits of a global annual tariff quota of 15 500'' tonnes to be granted by the competent Community 
authorities.

(?) Duty exemption shall be applicable for ‘quality wheat,* falling within subheadings 1001 10 00 und 1001 90 99 within 
the limits of a global annual tariff quota of~3U0_OOO tonnes to be granted by the competent Community authorities. 
Qualification for the quota is subject to conditions laid down in the relevant Community provisions.

(*) Plus limitation of the support for producers of soya beans, rape or colza seeds and sunflower seeds in respect of crop 
specific oil seeds payments along the following terms:
1. European Community (EC) legislation for producers of rape and colza seeds, sunflower seeds and soya beans is set 

out in Council Regulation (EEC) No 1765/92 of 30 June 1992;
2. the EC shall implement the following additional adjustments to the benefits accruing to European producers under 

this program in respect of crop specific oil seeds payments;
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3. (a) the EC shall not engage in any market support expenditure in respect of rape and colza seeds, sunflower seeds
and soya beans except in accordance with the terms and conditions provided pursuant to the Regulation 
specified in ไ;

(b) the EC shall exclude from the benefits of the regime, the cultivation of ‘confectionery sunflower seed’ with 
effect from sowings for harvest in 1994;

4. the EC shall introduce a separate base area (SBA) for producers benefiting from the crop specific oil seeds payments 
system which shall respect the following principles:
— progressive implementation to affect those crops planted for harvest in 1994 and subsequent years,
— in recognition of the Treaties of accession, full implementation for Spain and Portugal will commence in 

1995/96;
5. the SBA system shall have the following components:

— an EC oil seed base area shall be established for which crop specific oil seeds payments are made (the figures for 
EC-12 are set out in Annex 1),

— for a particular marketing year the applicable EC-12 oil seeds base area shall be reduced to reflect the annual set 
aside rate for arable crops fixed by the Council. In no year, however, shall the reduction be less than 10% of the 
base;

6. in respect of any marketing year (without prejudice to the provisions of the corrective mechanism specified in 
Regulation (EEC) No 1765/92 Article 5 (1) (d)), crop specific oil seeds payments shall be subject to the following 
additional discipline:
— for every ไ % of area planted benefiting from crop specific oil seeds payments in excess of the EC oil seed base 

area (after reduction in conformity with 5), the compensatory payments to such oil seed producers shall be 
reduced by 1 %,

— any such decreases in compensatory payments applied to areas planted above the SBA shall be applied in the 
same marketing year,

— in addition, the percentage decrease in the adjusted compensatory payment shall be carried forward to the 
following marketing year,

— however, in any year in which there is no decrease required in the compensatory payment (i.e. area planted is 
equal to or below the SBA (after reduction in conformity with 5), the compensatory payment in that year may 
return to the level of the base reference amount,

— subsequent adjustments in the compensatory payment shall be applied in the manner described above;
7. should the by-products made available as a result of the cultivation of oil seeds on land set aside for the 

manufacture within the Community of products not primarily intended for human or animal consumption exceed 
1 000 000 tonnes annually expressed in soya bean meal equivalents, the EC shall take appropriate corrective action 
within the framework of the CAP reform.

Annex ใ

E C -12  oil seed sep ara te  base area  system  (’)
(soya beans, rape and  colza seeds and  sunflow er seeds)

Reference year (2)
Member State/Oil seed 1994/95 1995/96 and subsequent years (3)

Hectares
Spain

S unflow er seed 1 411 000
Portugal

S unflow er seed 122 000
E C -12 

O th er 3 966 000 —

Total — 5 128 00 0
(') Figures to be reduced to reflect the annual set aside rate for arable crops.
(2) The term 1994/95 refers to the EC marketing year, i.e. oil seeds (both winter and spring sown) for harvest in 

1994.
(3) It is understood that, should the membership of the EC be expanded, this Agreement will be amended to reflect an 

increase in the separate base area to an amount no more than the average level of production area of the acceding 
member in the three years immediately preceding such accession.
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AGREED MINUTES
Negotiations under GATT, Article XXVIII (4), relating to Schedule LXXX — European

Communities

In the negotiations conducted under GATT, Article XXVIII (4), the Delegations of the 
Commission of the European Communities and Sweden reached an agreement as indicated in 
the Annex.
The Delegation of the Commission of the European Communities, in consultation with the 
Delegation of Sweden, reserves the right to modify the concession contained in Part D of 
Annex B (Changes in Schedule LXXX — European Communities) relating to quality wheat 
following the outcome of the negotiations with other Contracting Parties.
The Delegations of the Commission of the European Communities and Sweden will submit this 
Agreement for approval to their respective authorities.

For the Delegation o f 
the Commission o f the 
European Communities

For the Delegation o f 
Sweden
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ANNEX 4

D irecto r-G eneral
G A T T
Geneva

N E G O T IA T IO N S  R E L A T IN G  T O  SC H ED U L E  L X X X  —  E U R O P E A N  C O M M U N IT IE S

The Delegations of the Commission of the European Communities and Sweden have concluded 
their negotiations pursuant to Article XXVIII for the modification or withdrawal of concessions 
provided for in Schedule LXXX — European Communities as set out in the report attached.

For the Delegation o f
the Commission o f the
European Communities

For the Delegation o f 
Sweden
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A N N E X B

R esults o f n eg o tia tio n s  p u rsu a n t to  A rticle xxvin fo r the m od ifica tion  o r  w ith d raw a l o f concessions in the 
schedule o f  the  E urop ean  C o m m u nities initiallx_negQ tiated w ith  Sw eden
C H A N G E S  IN  SC H ED U L E  L X X X  —  E U R O P E A N  C O M M U N IT IE S

A. Concessions to be withdrawn

Tariff No Description of products
Rates of duty- 

bound in 
existing schedule

1201 00 Soya beans, w h e th er o r n o t broken:
1201 00 90 — O th er (than  for sow ing) Free
1205 00 R ape o r  colza seeds, w h eth er o r  n o t b ro ken :
1205 00 90 — O th er (than  for sow ing) Free
1206 00 S unflow er seeds, w h eth er o r n o t b roken:
1206 00 90 — O th er ( th an  for sowing) Free
2304  00 00 O il-cake a n d  o ther solid residues, w h e th er o r n o t g ro u n d  o r  in the Free

form  o f pellets, resulting from  the  e x trac tio n  o f  soya bean oil
2306 O il-cake an d  o th e r solid residues, w h e th er o r n o t g ro u n d  o r in the

form  o f pellets, resulting  from  the  e x trac tio n  o f vegetable fats o r oils,
Other than  those  o f head ing  ^ o  2 3 04  o r 23 05 :

2306  30 00 — o f  su n flo w er seeds Free
2306 40  00 — O f rape  o r  colza seeds Free

B. Bound rates to be increased

Tariff No Description of products
Rates of duty 

bound in 
existing schedule

Rates of duty 
to be bound

— — — —

c. Reduction o f  rates bound in the existing schedules

Tariff No Description of products
Rates of duty 

bound in 
existing schedule

Rates of duty 
to be bound

— — — —

D. N ew concessions

Tariff No Description of products
Rates of duty 

at present 
in force

Rates of duty to be bound

0203 M eat o f sw ine, fresh, chilled o r frozen:
— Fresh o r  chilled:
— — — O f dom estic  swine

0205 19 13 — — — — Loins and cuts thereof, w ith
bone in

— Frozen:
— — — O f dom estic  swine

V ariable levy (')



E x t e n d e d  P a g e

18. 2. 94 Official Journal of the European Communities

255

No L 47/27

Tariff No Description of products
Rates of duty 

at present 
in force

Rates of duty 
to be bound

0203  19 15 Bellies (streaky) and  cu ts thereof V ariab le  levy ท
1001 W h e a t a n d  m eslin:
1001 10 00 — D urum  w heat V ariab le  levy (2)
1001 90 — O ther:

— — O th e r  spelt, com m on w h e a t and 
m eslin:

1001 90 99 — — — O th er (than spelt for sow ing) V ariab le  levy (2)
1201 00 Soya bean s, w h eth er o r no t broken:
1201 00 90 — O th er (than  fo r sowing) Free Free (ๆ
1205 00 R ape  o r  colza seeds, w h eth er o r  no t 

broken:
1205 00 90 — O th er (than  for sow ing) Free Free (*)
1206 00 Sunflow er seeds, w h e th er or no t b roken:
1206 00  90 — O th er ( than  for sow ing) Free Free (*)
2 3 04  00 00 O il-cake an d  o th e r solid residues, w h eth er or 

n o t g ro u n d  o r in the form  o f pellets, 
resu lting  from  the  ex trac tion  o f soya bean 
oil

Free Free

2306 O il-cake and  o th e r so lid  residues, w h eth er or 
n o t g ro u n d  o r  in the form  o f pellets, 
resulting from  the ex trac tio n  o f vegetable 
fats o r oils, o th e r th an  those o f head ing  
N o  23 04  o r  2305:

2 3 06  30 00 — O f sun flow er seeds Free Free
2 3 06  40  00 — O f rape o r  colza seeds Free Free
(') Durv exemption shall be applicable for cuts falling within subheadings 0203 19 13 and 0203 29 15 within the limits of 

a global annual tariff quota of 7 000 tonnes to be granted by the competent Community authorities.
(2) Duty exemption shall be applicable for ‘quality wheat’ falling within subheadings 1001 10 00 and 1001 90 99 within 

the limits of a global annual tariff quota of 300 000 tonnes to be granted by the competent Community authorities. 
Qualification for the quota is subject to conditions laid down in the relevant Community provisions.

(*) Plus limitation of the support for producers of soya beans, rape or colz3 seeds and sunflower seeds in respect of crop 
specific oil seeds payments along the following terms:
1. European Community (EC) legislation for producers of rape and colza seeds, sunflower seeds and soya beans is set 

out in Council Regulation (EEC) No 1765/92 of 30 June 1992;
2. The EC shall implement the following additional adjustments to the benefits accruing to European producers under 

this program in respect of crop specific oil seeds payments;
3. (a) the EC shall not engage in any market support expenditure in respect of rape and colza seeds, sunflower seeds

and soya beans except in accordance with the terms and conditions provided pursuant to the Regulation 
specified in 1;

(b) the EC shall exclude from the benefits of the regime, the cultivation of ‘confectionery sunflower seed’ with 
effect from sowings for harvest in 1994;

4. the EC shall introduce a separate base area (SBA) for producers benefiting from the crop specific oil seeds payments 
system which shall respect the following principles:
— progressive implementation to affect those crops planted for harvest in 1994 and subsequent years;
— in recognition of the Treaties of accession, full implementation for Spain and Portugal will commence in 

1995/96;
5. the SBA system shall have the following components:

— an EC oil seed base area shall be established for which crop specific oil.seeds payments are made (the figures for 
EC-12 are set out in Annex 1);

— for a particular marketing year the applicable EC-12 oil seeds base area shall be reduced to reflect the annual set 
aside rate for arable crops fixed by the Council. In no year, however, shall the reduction be less than 10% of the 
base;

6. in respect of any marketing year (without prejudice to the provisions of the corrective mechanism specified in 
Regulation (EEC) No 1765/92 Article 5 (1) (d)), crop specific oil seeds payments shall be subject to the following 
additonal discipline:
— for every 1 % of area planted benefiting from crop specific oil seeds payments in excess of the EC oil seed base 

area (after reduction in conformity with 5), the compensatory payments to such oil seed producers shall be 
reduced by 1 %,

— any such decreases in compensatory payments applied to areas planted above the SBA shall be applied in the 
same marketing year;
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— in addition, the percentage decrease in the adjusted compensatory payment shall be carried forward to the 
following marketing year;

— however, in any year in which there is no decrease required in the compensatory payment (i. e. area planted is 
equal to or below the SBA (after reduction in conformity with 5), the compensatory payment in that year may 
return to the level of the base reference amount;

— subsequent adjustments in the compensatory payment shall be applied in the manner described above;
7. should the by-products made available as a result of the cultivation of oil seeds on land set aside for the 

manufacture within the Community of products not primarily intended for human or animal consumption exceed 
1 000 000 tonnes annually expressed in soya bean meal equivalents, the EC shall take appropriate corrective action 
within the framework of the CAP reform.

A nnex 1

E C -12 oil seed sep ara te  base a rea  system  (')
(soya beans, rape  an d  colza seeds an d  sun flow er seeds)

Reference year (2)

Member State/Oil seed 1994/95 1995/96 and subsequent years (3)
Hectares

Spain
Sunflow er seed 1 411 00 0 _

Portugal
S unflow er seed 122 00 0 —

E C -12 
O th er 3 966  00 0 —

Total — 5 128 000
(') Figures to be reduced to reflect the annual set aside rate for arable crops
(2) The term 1994/95 refers to the EC marketing year, i. e. oil seeds (both winter and spring sown) for harvest in 

1994.
(3) It is understood that, should the membership of the EC be expanded, this Agreement will be amended to reflect an 

increase in the separate base area to an amount no more than the average level of production area of the acceding 
member in the three years immediately preceding such accession.
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AGREED MINUTES
Negotiations under GATT, Article XXVIII (4), relating to Schedule LXXX — European

Communities

In the negotiations conducted under GATT, Article XXVIII (4), the Delegations of the 
Commission of the European Communities and Uruguay reached an agreement as indicated in 
the Annex.
The Delegations of the Commission of the European Communities and Uruguay will submit this 
Agreement for approval to their respective authorities.

For the Delegation o f 
the Commission o f the 
European Communities

For the Delegation o f 
Uruguay
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ANNEX A

D irector-G eneral
G A TT
Geneva

NEGOTIATIONS RELATING TO  SCHEDULE LXXX —  EUROPEAN COMiMUNITIES

The Delegations of the Commission of the European Communities and Uruguay have concluded 
their negotiations pursuant to Article XXVIII for the modification or withdrawal of concessions 
provided for in Schedule LXXX — European Communities as set out in the report attached.

For the Delegation of
the Commission o f the
European Communities

For the Delegation of 
Uruguay
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A N N E X  B

R esults o f n eg o tia tio n s  p u rsu a n t to  A rticle  xxvni fo r the m od ifica tion  o r  w ith d raw a l o f  concessions in the 
schedule o f  the  E u ro p ean  C om m unities jaitiâl!)LJiegQ tiated w ith  U ru g u ay

C H A N G E S  IN  SC H ED U L E  L X X X  —  E U R O P E A N  C O M M U N IT IE S

A. Concessions to be withdrawn

Tariff No Description of products
Rates of duty 

bound in 
existing schedule

1201 00 Soya beans, w h e th e r o r no t broken:
1201 00 90 — O th er (than for sow ing) Free
1205 00 R ape o r  colza seeds, w h eth er o r  n o t broken:
1205 00 90 — O th er (than  for sow ing) Free
1206 00 Sunflow er seeds, w h e th er o r no t b roken:
1206 00  90 — O th er (than  for sow ing) Free
2304  00 00 O il-cake and  o th e r  solid residues, w heth er o r n o t g ro u n d  o r in the Free

form  o f pellets, resu lting  from  the ex trac tion  of soya-bean oil
2306 O il-cake and  o th e r solid residues, w h eth er o r nor g ro und  o r in rhe

form  o f pellets, resu lting  from  the ex trac tion  o f vegetable fats o r oils,
o th e r th an  those  o f  head ing  N o  2 3 0 4  o r 2305

23 06  30 00 — O f sun flo w er seeds Free
2306  4 0  00 — O f rape  o r  colza seeds Free

B. Bound rates to be increased

Tariff No Description of products Rates of duty bound in 
existing schedule

Rates of duty 
to be bound

— — — —

c. Reduction o f  rates bound in the existing schedules

Tariff No Description of products
Rates of duty bound in Rates of duty 

to be boundexisting schedule

— — — —

D. N ew  concessions

Tariff No Description of products
Rates of duty 

at present 
in force

Rates of duty 
to be bound

0201 M eat o f bovine an im als, fresh o r chilled:
0201 30  00 — Boneless 2 0 %  (bound)

+ variable 
levy (unbound)

0

0202 M eat o f bovine an im als, frozen:
02 02  30 — Boneless:
0202  30 90 — — O ther (than forequarters, ‘com pensated’ 

qu arters; c ro p , chuck  and  blade and 
brisket cuts)

2 0 %  (bound)
+ variable 
levy (unbound)

0
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Tariff No Description of products Rates of duty 
at present 
in force

Rates of duty 
to be bound

0 2 0 6 E d ib le  o ffa l o f  bo v in e  a n im a ls , sw in e , sheep , 
g o a ts , h o rses , a sses, m ules o r  h in n ies , fre sh , 
c h ille d  o r  frozen :

0 2 0 6  10 — O f  bo v in e  a n im a ls , fresh  o r  ch illed :

0 2 0 6  10  95 — — — T h ic k  s h ir t  an d  th in  sk irt 2 0 %  (b o u n d )
+ v a ria b le  
levy (u n b o u n d )

<’)

— O f  b o v in e  an im a ls , fro zen

0 2 0 6  2 9 — — O th e r  ( th an  to n g u es  a n d  livers)

0 2 0 6  2 9  91 — — — T h ic k  s k ir t  a n d  th in  sk irt 2 0 %  (b o u n d )
+ v a ria b le  
levy (u n b o u n d )

(')

1201 0 0 Soya b e an s , w h e th e r , o r  n o t  b ro k e n :

1201 0 0  90 — O th e r  ( th an  fo r sow ing) Free F r e e (*)

12 0 5  0 0 R a p e  o r  co lza  seeds, w h e th e r  o r  n o t 
b ro k e n :

1 2 0 5  0 0  90 — O th e r  ( th an  fo r sow ing) Free Free (*)

1 2 0 6  0 0 S u n flo w er seeds, w h e th e r  o r  n o t  b ro k e n :

1 2 0 6  0 0  9 0 — O th e r  ( th an  fo r  sow ing) Free F r e e (’ )

2 3 0 4  0 0  0 0 O il-cak e  a n d  o th e r  so lid  re s id u es , w h e th e r  
o r  n o t  g ro u n d  o r  in th e  fo rm  o f p e lle ts , 
re su ltin g  fro m  th e  e x tra c tio n  o f  so y a-b ean  
oil

Free Free

2 3 0 6 O il-cak e  a n d  o th e r  so lid  re s id u es , w h e th e r  
o r  n o t  g ro u n d  o r  in th e  fo rm  o f p e lle ts , 
re su ltin g  fro m  th e  e x tra c tio n  o f  vegetab le  
fa ts  o r  o ils , o th e r  th a n  th o se  o f  h ead in g  
N o  2 3 0 4  o r  2 3 0 5 :

2 3 0 6  3 0  00 — O f  su n flo w er seeds Free Free

2 3 0 6  4 0  00 — O f ra p e  o r  co lza  seeds Free Free

, (') A rate of 20% shall be applicable within the limits of a global annual tariff quota of 2 000 tonnes for ‘พุgh_ quality! 
1 meat falling within subheadings 0201 30 00, 0202 30 90, 0206 10 95 and 0206 29 91 and answering the following 

"definition: ‘Special or good-quality beef cuts obtained from exclusively pasture-grazed animals presenting a slaughter 
liveweight not exceeding 460 kilograms, referred to as “special boxed beef”. These cuts may bear the letters “sc” 
(special cuts).’

(*) Plus limitation of the support for producers of soya beans, rape or colza seeds and sunflower seeds in respect of crop 
specific oil seeds payments along the following terms:
1. European Community (EC) legislation for producers of rape and colza seeds, sunflower seeds and soya beans is ser 

out in Council Regulation (EEC) No 1765/92 of 30 June 1992;
2. the EC shall implement the following additional adjustments to the benefits accruing to European producers under 

this program in respect of crop specific oil seeds payments;
3. (a) the EC shall not engage .in any market support expenditure in respect of rape and colza seeds, sunflower seeds

and soya beans except in accordance with the terms and conditions provided pursuant to Regulation specified
• ท น ) ;

(b) the EC shall exclude from the benefits of the regime, the cultivation of ‘confectionery sunflower seed’ with 
effect from sowings for harvest in 1994;

4. the EC shall introduce a separate base area (SBA) for producers benefiting from the crop specific oil seeds payments 
system which shall respect the following principles:
— progressive implementation to affect those crops planted for harvest in 1994 and subsequent years,
— in recognition of the Treaties of accession, full implementation for Spain and Portugal will commence in 

1995/96;
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5. the SBA system shall have the following components:
— an EC oil seed base area shall be established for which crop specific oil seeds payments are made (the figures for 

EC-12 are set out in Annex 1),
— for a particular marketing year the applicable EC-12 oil seeds base area shall be reduced to reflect the annual set 

aside rate for arable crops fixed by the Council. In no year, however, shall the reduction be less than 10% of the 
base;

6. in respect of any marketing year (without prejudice to the provisions of the corrective mechanism specified in 
Regulation (EEC) No 1765/92 Article 5 (1) (d)), crop specific oil seeds payments shall be subject to the following 
additional discipline:
— for every 1 % of area planted benefiting from crop specific oil seeds payments in excess of the EC oil seed base 

area (after reduction in conformity with (5),'the compensatory payments to such oil seed producers shall be 
reduced by 1 %,

— any such decreases in compensatory payments applied to areas planted above the SBA shall be applied in the 
same marketing year,

— in addition, the percentage decrease in the adjusted compensatory payment shall be carried forward to the 
following marketing year,

— however, in any year in which there is no decrease required in the compensatory payment (i.e. area planted is 
equal to or below the SBA (after reduction in conformity with (5), the compensatory payment โท that year may 
return to the level of the base reference amount;

— subsequent adjustments in the compensatory payment shall be applied in the manner described above;
7. should the by-products made available as a result of the cultivation of oil seeds on land set aside for the 

manufacture within the Community of products not primarily intended for human or animal consumption exceed 
1 000 000 tonnes annually expressed in soya bean meal equivalents, the EC shall take appropriate corrective action 
within the framework of the CAP reform.

Annex ใ

E C -1 2  oil seed s e p a ra te  base  a re a  sy stem  (')

(soya beans, rape and colza seeds and sunflow er seeds)

Reference year (2)
Member State/Oil seed 1994/95 1995/96 and subsequent years (3)

Hecta res
Spain

Sunflower seed 1 411 000
Portugal

Sunflower seed 122 000 __
EC-12 

O ther 3 966 000 —

To ta l — 5 128 000
(') Figures to be reduced to reflect the annual set aside rate for arable crops.
(2) The term 1994/95 refers to the EC marketing year, i.e. oil seeds (both winter and spring sown) for harvest in 

1994.
(3) It is understood that, should the membership of the EC be expanded, this agreement will be amended to reflect an 

increase in the separate base area to an amount no more than the average level of production area of the acceding 
member in the three years immediately preceding such accession.
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COMMISSION REGULATION (EC) N o 2198/95 
of 18 Septem ber 1995

am ending Council Regulation (EC) N o 774/94 opening and providing for the 
adm inistra tion  of certain  C om m unity tariff quotas for high-quality  beef, and  for 

pigm eat, poultrym eat, w heat and m eslin, and brans, sharps and other residues

T H E  C O M M IS S IO N  O F  T H E  E U R O P E A N  C O M M U N IT IE S ,

Having regard to the Treaty establishing the European 
Community,
Having regard to Council Regulation (EC) No 774/94 of 
29 March 1994 opening and providing for the administra
tion of certain Community tariff quotas for high-quality 
beef, and for pigmeat, poultrymeat, wheat and meslin, and 
brans, sharps and other residues ('), and in particular 
Article 8 thereof,
Whereas the Agreement on Agriculture concluded under 
the Uruguay Round of multilateral trade negotiations and 
approved by the Council Decision of 22 December 
1994 (!) affects the quota provided for in Article 1 of 
Regulation (EC) No 774/94 and other conditions relating 
to the quotas covered by that Regulation ; whereas It 
should be adapted accordingly ;
Whereas the measures provided for in this Regulation are 
in accordance with the opinions of all the Management 
Committees concerned,

H A S  A D O P T E D  T H IS  R E G U L A T IO N  ะ

A rtic le  1

Articles 1 to 6 of Regulation (EC) No 774/94 are hereby 
replaced by the following ะ

‘A r tic le  1

1. An annual Community tariff quota of a total of 
20 000 tonnes, expressed in product weight, is hereby 
opened for high-quality fresh, chilled or frozen beef 
covered by CN codes 0201 and 0202 and for the 
products covered by CN codes 0206 10 95 and 
0206 29 91.
2. The Common Customs Tariff duty applicable to 
that quota shall be 20 %.

A rtic le  2

1. An annual Community tariff quota of a total of 
7 000 tonnes is hereby opened for fresh, chilled or 
frozen pigmeat covered by CN codes 0203 19 13 and 
0203 29 15.

(') O J  N o  L 91 , 8. 4. 1994, p. 1.
(2) O J  N o  L 336, 23 . 12. 1994, p. 1.

2. The Common Customs Tariff duty applicable to 
that quota shall be 0 %.

A r tic le  3

1. An annual Community tariff quota of a total of 
15 500 tonnes is hereby opened for poultrymeat 
covered by CN codes 0207 41 10, 0207 41 41 and 
0207 41 71.
2. The Common Customs Tariff duty applicable to 
that quota shall be 0 %.

A rtic le  4

1. An annual Community tariff quota of a total of 
2 500 tonnes is hereby opened for turkeymeat covered 
by CN codes 0207 42 10, 0207 42 11 and 0207 42 71.
2. The Common Customs Tariff duty applicable to 
that quota shall be 0 %.

A r tic le  5

1. An annual Community tariff quota of a total of 
300 000 tonnes is hereby opened for quality wheat 
covered by CN codes 1001 10 00 and 1001 90 99.
2. The Common Customs Tariff duty applicable to 
that quota shall be 0 %.

A r tic le  6
1. An annual Community tariff quota of a total of 
475 000 tonnes is hereby opened for brans, sharps and 
other residues of wheat and cereals other than maize 
and rice covered by CN codes 2302 30 10, 2302 30 90, 
2302 40 10 and 2302 40 90.
2. The Common Customs Tariff duty applicable to 
that quota shall be ECU 30,60 per tonne in the case 
of products covered by CN codes 2302 30 10 and 
2302 40 10 and ECU 62125 per tonne in the case of 
products covered by CN codes 2302 30 90 and 
2302 40 90/

A rtic le  2
This Regulation shall enter into force on the third day 
following its publication in the O ffic ia l J o u r n a l  o f  the  
E u ro pea n  C om m unities.

It shall apply from 1 July 1995.
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I

(A cts whose p u b lica tio n  is ob liga tory)

CO UN CIL REGULATION (EC) N o 774/94 
of 29 March 1994

opening and  providing for the adm inistration  of certain  C om m unity tariff 
quotas for high-quality  beef, and for pigm eat, poultrym eat, wheat and m eslin, 

and brans, sharps and other residues

T H E  C O U N C IL  O F  T H E  E U R O P E A N  U N IO N ,

Having regard to the Treaty establishing the European 
Community, and in particular Article 113 thereof,

Having regard to the proposal from the Commission,

Whereas the Community negotiated new tariff conces
sions under Article XXVIII of the GATT ; whereas these 
negotiations led to agreements with Argentina, Brazil, 
Canada, Poland, Sweden and Uruguay ; whereas these 
agreements were approved by Council Decision of 
20 December 1993 (');

Whereas the agreements in question provide for the 
opening on 1 January 1994, under certain conditions, of 
annual tariff quotas for high-quality beef falling within 
CN codes 0201 30 00, 0202 30 90, 0206 10 95 and
0206 29 91, pigmeat falling within CN codes 0203 19 13 
and 0203 29 15, poultrymeat falling within CN codes
0207 41 10, 0207 41 41, 0207 41 71, 0207 42 10,
0207 42 11 and 0207 42 71, wheat and meslin falling 
within CN codes 1001 10 00 and 1001 90 99, and brans, 
«harps and other residues falling within CN codes 
2302 30 10, 2302 30 90, 2303 40 10 and 2303 40 20; 
whereas these quotas have therefore to be opened with 
effect from 1 January 1994;

Whereas the agreements in question cover an undeter
mined period ; whereas in the interests of rationalization 
and efficiency, the quotas should therefore be opened on 
a multiannual basis ;

Whereas a system guaranteeing the nature, provenance 
and origin of the products may prove to be appropriate ; 
whereas to that end imports within the framework of 
these new tariff concessions should be subject, where 
appropriate, to the presentation of a certificate of authen
ticity ;

Whereas it may be appropriate to spread out these 
imports over the year on the basis of the needs of the

(') O J  N o  L 47 , 18. 2. 1994, p. 1.

Community market ; whereas to that end a system for 
using up quotas based on the presentation of an import 
licence may prove appropriate ;

Whereas the Council’s approval of the abovementioned 
agreements renders redundant the system provided for in 
Council Regulation (EEC) No 1058/88 of 28 March 1988 
on the import of bran, sharps and other residues derived 
from sifting, milling or other working of cereals other 
than maize and rice and amending Regulation (EEC) 
No 2658/87 on the tariff and statistical nomenclature and 
on the Common Customs Tariff (2) ; whereas that Regula
tion should consequently be repealed ;

Whereas detailed rules for the application of this Regula
tion and, in particular, the provisions required for the 
sound administration of the quotas must be adopted in 
accordance with the procedure laid down in Article 27 of 
Regulation (EEC). No 805/68 of 27 June 1968 on the 
common organization of the market in beef and veal (3) or 
in the corresponding Articles of the other Regulations on 
the common organization of the markets affected by the 
opening of the quotas ;

Whereas Council Regulation (EEC) No 234/79 of 
5 February 1979 on the procedure for adjusting the 
Common Customs Tariff nomenclature used for agricul
tural products C) and Council Regulation (EEC) 
No 2658/87 of 23 July 1987 on the tariff and statistical 
nomenclature and on the Common Customs Tariff (J 
already provide that the Commission may make the tech
nical amendments and adjustments to this Regulation as * (*)

(2) O J  N o  L 104, 23. 4  1988, P 1
(3) O J  N o  L 148, 28. 6. 1968, p . 24 . R e g u la tio n  as las t a m e n d e d  

b y  R e g u la tio n  (EEC ) N o  3 6 1 1 /9 3  (O J  N o  L 3 2 8 , 29 . 12. 1993,
(*) O J  N o  L 34 , 9. 2. 1979, p . 2. R e g u la tio n  as last a m e n d e d  by 

R eg u la tio n  (EEC ) N o  3 2 0 9 /8 9 , (O J  N o  L 31 2 , 27 . 10. 1989, p.

0  O J  N o  L 25 6 , 7. 9. 1987, p. 1. R e g u la tio n  as last a m e n d e d  by 
C o m m iss io n  R eg u la tio n  (EEC ) N o  5 3 4 /9 4 , (O J  N o  L 68, 11. 3. 1994, p. 5).
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are necessary following the amendments to the combined 
nomenclature and to the Tarie codes ; whereas any adjust
ments to the quota volumes and other quota requirements 
adopted by the Council will also require that amendments 
be made to this regulation ; whereas, for the purpose of 
simplifying matters, provision should be made for the 
Commission to make such amendments and ajustments 
to this regulation in accordance with the procedure laid 
down in Article 27 of Regulation (EEC) No 805/68 or in 
the other abovementioned Regulations,

H A S  A D O P T E D  T H IS  R E G U L A T IO N  ะ 

A r tic le  1
1. An annual Community tariff quota of a total volume 
of 18 000 tonnes, expressed in product weight, is hereby 
opened for high-quality beef, fresh, chilled or frozen 
falling within CN codes 0201 and 0202 and for the 
products falling within CN codes 0206 10 95 and 
0206 29 91.
2. Within the quota volume, the Common Customs 
Tariff duty applicable shall be 20 % and the variable levy 
0 % .

A r tic le  2
1. An annual Community tariff quota of a total volume 
of 7 000 tonnes is hereby opened for pigmeat, fresh, 
chilled or frozen falling within CN codes 0203 19 13 and 
0203 29 15
2. Within the quota volume, the variable levy shall be 
0  %.

A r tic le  3
1. A Community tariff quota of an annual total volume 
of 15 500 tonnes is hereby opened for poultrymeat falling 
within CN codes 0207 41 10, 0207 41 41 and 0207 41 71.
2. Within the quota volume, the variable levy shall be 
0 % .

A r tic le  4
1. An annual Community tariff quota of a total volume 
of 2 500 tonnes is hereby opened for turkeymeat falling 
within CN codes 0207 42 10, 0207 42 11 and 0207 42 71.
2. Within the quota volume, the variable levy shall be 
0 %.

A r tic le  5
1. An annual Community tariff quota of a total volume 
of 300 000 tonnes is hereby opened for quality wheat 
falling within CN codes 1001 10 00 and 1001 90 99.
2. Within the quota volume, the variable levy shall be
0%.

A rtic le  6

1. An annual tariff quota of a total volume of 475 000
tonnes is hereby opened for brans, sharps and other resi
dues of wheat and cereals other than maize and rice 
falling within CN codes 2302 30 10, 2302 30 90,
2302 40 10 and 2302 40 90.

2. Within the quota volume, the variable levy shall be 
0 %. The Common Customs Tariff duty applicable shaft 
be ECU 40,80 per tonne for products falling within CN 
codes 2302 30 10 and 2302 40 10, ECU 83,40 per tonne 
for products falling within CN code 2302 30 90 and ECU 
83,00 per tonne for products falling within CN code 
2302 40 90.

A rtic le  7

The detailed rules for this Regulation and, as appropriate :
(a) the provisions guaranteeing the nature, provenance 

and origin of the product,
(b) the provisions relating to the recognition of the docu

ment allowing the guarantees referred to in (a) to be 
verified, and

(c) the conditions for the issue of import licences and 
their term of validity

shall be adopted in accordance with the procedure laid 
down in Article 27 of Regulation (EEC) No 805/68 or in 
the corresponding Articles of the other Regulations on 
the common organization of the markets concerned.

A rtic le  8

Should the Council decide to adjust the volumes and 
other conditions of those quota arrangements, in parti
cular by a decision'to approve an agreement with one or 
more third countries, the resulting adjustments to this 
Regulation shall subsequently be adopted in accordance 
with the procedure laid down in Article 27 of Regulation 
(EEC) No 805/68 or in the corresponding Articles of the 
other Regulations on the common organization of the 
markets concerned..........................

A r tic le  9

Regulation (EEC) No 1058/88 is hereby repealed.

A rtic le  10

This Regulation shall enter into force on the day of its 
publication in the O ffic ia l J o u r n a l  o f  the European  
C om m unities.

It shall apply from 1 January 1994.
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This Regulation shall be binding in its entirety and directly applicable in all Member 
States.

Done at Brussels, 29 March 1994.

F or the  C ouncil 
The President 
G . M O R A 1T1S
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I

(A cts whose p u b lic a tio n  is ob liga tory)

CO U N CIL REGULATION (EC) N o 774/94 
of 29 M arch 1994

opening and providing for the adm inistra tion  of certain  C om m unity  tariff 
quotas for h igh-quality  beef, and for pigm eat, poultrym eat, w heat and m eslin , 

and brans, sharps and other residues

T H E  C O U N C IL  O F  T H E  E U R O P E A N  U N IO N ,

Having regard to the Treaty establishing the European 
Community, and in particular Article 113 thereof.

Having regard to the proposal from the Commission,

Whereas the Community negotiated new tariff conces
sions under Article XXVIII of the GATT; whereas these 
negotiations led to agreements with Argentina, Brazil, 
Canada, Poland, Sweden and Uruguay ; whereas these 
agreements were approved by Council Decision of 
20 December 1993 (') ;

Whereas the agreements in question provide for the 
opening on I January 1994, under certain conditions, of 
annual tariff quotas for high-quality beef falling within 
CN codes 0201 30 00, 0202 30 90, 0206 10 95 and
0206 29 91, pigmeat falling within CN codes 0203 19 13
and 0203 29 15, poultrymeat falling within CN codes 
02074110, 020741 41, 020741 71, 020742 10,
0207 42 11 and 0207 42 71, wheat and meslin falling 
within CN codes 1001 10 00 and 1001 90 99, and brans, 
sharps and other residues falling within CN codes 
2302 30 10, 2302 30 90, 2303 40 10 and 2303 40 20 ; 
whereas these quotas have therefore to be opened with 
effect from 1 January 1994;

Whereas the agreements in question cover an undeter
mined period ; whereas in the interests of rationalization 
and efficiency, the quotas should therefore be opened on 
a multiannual basis ;

Whereas a system guaranteeing the nature, provenance 
and origin of the products may prove to be appropriate ; 
whereas to that end imports within the framework of 
these new tariff concessions should be subject, where 
appropriate, to the presentation of a certificate of authen
ticity ;

Whereas it may be appropriate to spread out these 
imports over the year on the basis of the needs of the

0  O J  N o  L 47 , 18. 2. 1994. p . 1.

Community market ; whereas to that end a system for 
using up quotas based on the presentation of an import 
licence may prove appropriate ;

Whereas the Council’s approval of the abovementioned 
agreements renders redundant the system provided for in 
Council Regulation (EEC) No 1058/88 of 28 March 1988 
on the import of bran, sharps and other residues derived 
from sifting, milling or other working of cereals other 
than maize and rice and amending Regulation (EEC) 
No 2658/87 on the tariff and statistical nomenclature and 
on the Common Customs Tariff 0  ; whereas that Regula
tion should consequently be repealed ;

Whereas detailed rules for the application of this Regula
tion and, in particular, the provisions required for the 
sound administration of the quotas must be adopted in 
accordance with the procedure laid down in Article 27 of 
Regulation (EEC). No 805/68 of 27 June 1968 on the 
common organization of the market in beef and veal (3) or 
in the corresponding Articles of the other Regulations on 
the common organization of the markets affected by the 
opening of the quotas ;

Whereas Council Regulation (EEC) No 234/79 of 
5 February 1979 on the procedure for adjusting the 
Common Customs Tariff nomenclature used for agricul
tural products (4) and Council Regulation (EEC) 
No 2658/87 of 23 July 1987 on the tariff and statistical 
nomenclature and on the Common Customs Tariff (J 
already provide that the Commission may make the tech
nical amendments and adjustments to this Regulation as * (*)

O  O J  N o  L 104, 23 . 4 . 1988, p  1
(J) O J  N o  L 148, 28 . 6. 1968, p . 24. R e g u la tio n  as last a m e n d e d  

by  R e g u la tio n  (E EC ) N o  3 6 1 1 /9 3  (O J  N o  L 32 8 , 29. 12. 1993,
(*) O J  N o  L 34 , 9. 2. 1979, p . 2. R e g u la tio n  as last a m e n d e d  by 

R eg u la tio n  (EEC ) N o  3 2 0 9 /8 9 , (O J  N o  L 312, 27. 10. 1989, p.

( J  O J  N o  L 256, 7. 9. 1987, p. 1. R e g u la tio n  as last a m e n d e d  by 
C o m m iss io n  R eg u la tio n  (E EC ) N o  5 3 4 /9 4 , (O J  N o  L 68, 11. 
3. 1994, p. 5).
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are necessary following the amendments to the combined 
nomenclature and to the Tarie codes ; whereas any adjust
ments to the quota volumes and other quota requirements 
adopted by the Council will also require that amendments 
be made to this regulation ; whereas, for the purpose of 
simplifying matters, provision should be made for the 
Commission to make such amendments and ajustments 
to this regulation in accordance with the procedure laid 
down in Article 27 of Regulation (EEC) No 805/68 or in 
the other abovementioned Regulations,

H A S  A D O P T E D  T H IS  R E G U L A T IO N  ะ 

A r tic le  1
1. An annual Community tariff quota of a total volume 
of 18 000 tonnes, expressed in product weight, is hereby 
opened for high-quality beef, fresh, chilled or frozen 
falling within CN codes 0201 and 0202 and for the 
products falling within CN codes 0206 10 95 and 
0206 29 91.
2. Within the quota volume, the Common Customs 
Tariff duty applicable shall be 20 % and the variable levy 
0 %.

A r tic le  2
1. An annual Community tariff quota of a total volume 
of 7 000 tonnes is hereby opened for pigmeat, fresh, 
chilled or frozen falling within CN codes 0203 19 13 and 
0203 29 15.
2. Within the quota volume, the variable levy shall be
0%.

A r tic le  3
1. A Community tariff quota of an annual total volume 
of 15 500 tonnes is hereby opened for poultrymeat falling 
within CN codes 0207 41 10, 0207 41 41 and 0207 41 71.
2. Within the quota volume, the variable levy shall be
0 % .

A r tic le  4
1. An annual Community tariff quota of a total volume 
of 2 500 tonnes is hereby opened for turkeymeat falling 
within CN codes 0207 42 10, 0207 42 11 and 0207 42 71.
2. Within the quota volume, the variable levy shall be
0 %.

A r tic le  5

1. An annual Community tariff quota of a total volume 
of 300 000 tonnes is hereby opened for quality wheat 
falling within CN codes 1001 10 00 and 1001 90 99.
2. Within the quota volume, the variable levy shall be 
0 % .

A r tic le  6

1. An annual tariff quota of a total volume of 475 000
tonnes is hereby opened for brans, sharps and other resi
dues of wheat and cereals other than maize and rice 
falling within CN codes 2302 30 10, 2302 30 90,
2302 40 10 and 2302 40 90.

2. Within the quota volume, the variable levy shall be 
0 %. The Common Customs Tariff duty applicable shaft 
be ECU 40,80 per tonne for products falling within CN 
codes 2302 30 10 and 2302 40 10, ECU 83,40 per tonne 
for products falling within CN code 2302 30 90 and ECU 
83,00 per tonne for products falling within CN code 
2302 40 90.

A r tic le  7

The detailed rules for this Regulation and, as appropriate ะ
(a) the provisions guaranteeing the nature, provenance 

and origin of the product ;
(b) the provisions relating to the recognition of the docu

ment allowing the guarantees referred to in (a) to be 
verified, and

(c) the conditions for the issue of import licences and 
their term of validity

shall be adopted in accordance with the procedure laid 
down in Article 27 of Regulation (EEC) No 805/68 or in 
the corresponding Articles of the other Regulations on 
the common organization of the markets concerned.

A r tic le  8

Should the Council decide to adjust the volumes and 
other conditions of those quota arrangements, in parti
cular by a decision to approve an agreement with one or 
more third countries, the resulting adjustments to this 
Regulation shall subsequently be adopted in accordance 
with the procedure laid down in Article 27 of Regulation 
(EEC) No 805/68 or in the corresponding Articles of the 
other Regulations on the common organization of the 
markets concerned.

A r tic le  9

Regulation (EEC) No 1058/88 is hereby repealed.

A r tic le  10

This Regulation shall enter into force on the day of its 
publication in the O ffic ia l J o u r n a l  o f  the  E uropean  
C om m unities.

It shall apply from 1 January 1994.
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This Regulation shall be binding in its entirety and directly applicable in all Member 
States.

Done at Brussels, 29 March 1994.

F or th e  C ouncil 
The P residen t 
G. MORAITIS
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COM M ISSION REGULATION (EC) N o 2198/95 
of 18 Septem ber 1995

am end ing  Council Regulation (EC) No 774/94 opening and providing for the 
adm in istra tion  of certa in  C om m unity tariff quotas for high-quality  beef, and for 

p igm eat, poultrym eat, wheat and m eslin, and brans, sharps and o ther residues

T H E  C O M M IS S IO N  O F  T H E  E U R O P E A N  C O M M U N IT IE S ,

Having regard to the Treaty establishing the European 
Community,
Having regard to Council Regulation (EC) No 774/94 of 
29 March 1994 opening and providing for the administra
tion of certain Community tariff quotas for high-quality 
beef, and for pigmeat, poultrymeat, wheat and meslin, and 
brans, sharps and other residues ('), and in particular 
Article 8 thereof.
Whereas the Agreement on Agriculture concluded under 
the Uruguay Round of multilateral trade negotiations and 
approved by the Council Decision of 22 December 
1994 (*) affects the quota provided for in Article 1 of 
Regulation (EC) No 774/94 and other conditions relating 
to the quotas covered by that Regulation ; whereas it 
should be adapted accordingly ;
Whereas the measures provided for in this Regulation are 
in accordance with the opinions of all the Management 
Committees concerned.

H A S  A D O P T E D  T H IS  R E G U L A T IO N  ะ

A r tic le  1

Articles 1 to 6 of Regulation (EC) No 774/94 are hereby 
replaced by the following ะ

A r tic le  1

1. An annual Community tariff quota of a total of 
20 000 tonnes, expressed in product weight, is hereby 
opened for high-quality fresh, chilled or frozen beef 
covered by CN codes 0201 and 0202 and for the 
products covered by CN codes 0206 10 95 and 
0206 29 91.
2. The Common Customs Tariff duty applicable to 
that quota shall be 20 %.

A r tic le  2

1. An annual Community tariff quota of a total of 
7 000 tonnes is hereby opened for fresh, chilled or 
frozen pigmeat covered by CN codes 0203 19 13 and 
0203 29 15.

0) OJ No L 91, 8. 4. 1994. p. 1.
{ๆ OJ No L 336, 23. 12. 1994, p. 1.

2. The Common Customs Tariff duty applicable to 
that quota shall be 0 %.

A r tic le  3

1. An annual Community tariff quota of a total of 
15 500 tonnes is hereby opened for poultrymeat 
covered by CN codes 0207 41 10, 0207 4141 and 
0207 41 71.
2. The Common Customs Tariff duty applicable to 
that quota shall be 0 %.

A rtic le  4

1. An annual Community tariff quota of a total of 
2 500 tonnes is hereby opened for turkeymeat covered 
by CN codes 0207 42 10, 0207 42 11 and 0207 42 71.
2. The Common Customs Tariff duty applicable to 
that quota shall be 0 %.

A rtic le  5

1. An annual Community tariff quota of a total of 
300 000 tonnes is hereby opened for quality wheat 
covered by CN codes 1001 10 00 and 1001 90 99.
2. The Common Customs Tariff duty applicable to 
that quota shall be 0 %.

A r tic le  6
1. An annual Community tariff quota of a total of 
475 000 tonnes is hereby opened for brans, sharps and 
other residues of wheat and cereals other than maize 
and rice covered by CN codes 2302 30 lb, 2302 30 90, 
2302 40 10 and 2302 40 90.
2. The Common Customs Tariff duty applicable to 
that quota shall be ECU 30,60 per tonne in the case 
of products covered by CN codes 2302 30 10 and 
2302 40 10 and ECU 62,25 per tonne in the case of 
products covered by CN codes 2302 30 90 and 
2302 40 90/

A r tic le  2
This Regulation shall enter into force on the third day 
following its publication in the O ffic ia l J o u r n a l  o f  the  
E uropean  C om m unities.

It shall apply from 1 July 1995.
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This Regulation shall be binding in its entirety and directly applicable in all Member 
States.

Done at Brussels, 18 September 1995.

For the C om m ission  
F ran z  F IS C H L E R  

M em b e r  o f  the C om m ission
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COMMISSION REGULATION (EC) No 1431/94 
of 22 June 1994

laying down detailed rules for the application in the poultrym eat sector of the 
im p o rt arrangem ents provided for in Council Regulation (EC) N o 774/94 
opening and providing for the adm inistration  of certain C om m unity tariff 

quotas for poultrym eat and certain other agricultural products

T H E  C O M M IS S IO N  O F  T H E  E U R O P E A N  C O M M U N IT IE S ,

Having regard to the Treaty establishing the European 
Community,

Having regard to Council Regulation (EC) No 774/94 of 
29 March 1994 opening and providing for the administra
tion of certain Community tariff quotas for high-quality 
beef, and for pigmeat, poultrymeat, wheat and meslin, and 
brans, sharps and other residues ('), and in particular 
Article 7 thereof,

Having regard to iCouncil Regulation (EEC) No 2777/75 
of 29 October 1975 on the common organization of the 
market in poultrymeat (2), as last amended by Commis
sion Regulation (EEC) No 1574/93 0 , and in particular 
Article 15 thereof,

Whereas Council Regulation (EC) No 774/94 opened, 
from 1 January 1994, new annual tariff quotas for certain 
poultry products ; whereas the said quotas are to apply for 
an unspecified period ;

Whereas the administration of the arrangements should 
be based on import licences ; whereas, to that end, the 
detailed rules for submission of the applications and the 
information which must appear on the applications and 
licences, by way of derogation from Article 8 of Commis
sion Regulation (EEC) No 3719/88 of 16 November 1988 
laying down common detailed rules for the application of 
the system of import and export licences and advance 
fixing certificates for agricultural products 0 , as last 
amended by Regulation (EC) No 3519/93 0 , should be 
laid down ; whereas, in addition, provision should be 
made for the licences to be issued after a period of consi
deration, applying, where necessary, a single percentage of 
acceptance ; whereas it is in the interest of importers and 
exporters to allow the licence application to be withdrawn 
after the coefficient of acceptance has been fixed ;

Whereas Regulation (EC) No 774/94 provides for the levy 
to be fixed at 0 % for imports of certain poultry products, 
up to a certain quantity ; whereas, in order to ensure the

(■ ) O J  N o  L 91 , 8. 4 . 1994, p. 1.
È) O J  N o  L 28 2 , 1. 11. 1975, p . 77.
(>) O J  N o  L 152, 24 . 6. 1993, p. 1.
(-) O J  N o  L 33 1 , 2. 12. 1988, p . 1.
{  ๆ O J  N o  L 32 0 , 22. 12. 1993, p . 16.

regularity of imports, the quantity in question should be 
staggered over one year ;
Whereas, to ensure that such quantities are used in accor
dance with traditional import flows to the Community 
market, they should be distributed according to the origin 
of the imports on the basis of imports during the last 
three years ;
Whereas, in order to ensure proper administration of the 
system, the security for import licences under the said 
system should be fixed at ECU 50 per 100 kilograms; 
whereas, in view of the risk of speculation inherent in the 
system in the poultrymeat sector, precise conditions 
governing access by traders to the said system should be 
laid down •1
Whereas the Management Committee for Poultrymeat 
and Eggs has not delivered an opinion within the time 
limit set by the chairman,

H A S  A D O P T E D  T H IS  R E G U L A T IO N  ะ

A rtic le  1

All imports into the Community under the tariff quotas 
opened in Articles 3 and 4 of Regulation (EC) No 774/94 
of products in the groups referred to in Annex I to this 
Regulation shall be subject to the presentation of an 
import licence.
The quantities of products to which these arrangements 
apply and the rate of reduction in the levy shall be those 
listed for each group in Annex I.

A rtic le  2

The quantity fixed for each group shall be staggered over 
the year as follows ะ
For 1994:
— 50 % in the period 1 January to 30 September,
— 50 % in the period 1 October to 31 December.
For following years ะ
— 25%  in the period 1 January to 31 March,
— 25 % in the period 1 April to 30 June,
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—  25 % in the period 1 July to 30 September,
— 25 % in the period 1 October to 31 December.

A r tic le  3

The import licences referred to in Article 1 shall be
subject to the following provisions ะ
(a) Applicants for import licences must be natural or legal 

persons who, at the time applications are submitted, 
can prove to the satisfaction of the competent authori
ties in the Member States that they have imported or 
exported not less than 25 tonnes (product weight) of 
products falling within the scope of Regulation (EEC) 
No 2777/75 in 1992 and 1993. However, retail esta
blishments or restaurants selling their products to 
final consumers are excluded from the benefits of this 
regime.

(b) Licence applications must not involve more than one 
of the groups referred to in Annex I to this Regula
tion. They may involve several products covered by 
different CN codes ; in such cases, all the CN codes 
shall be indicated in section 16 and their descriptions 
in section 15;
Licence applications must relate to at least one tonne 
and to a maximum of 10 % of the quantity available 
for the group concerned and the periods specified in 
Article 2.

(c) Section 8 of licence applications and licences shall 
show the country of ongin ; licences shall carry with 
them an obligation to import from the country indi
cated.

(d) Section 20 of licence applications and licences shall 
show one of the following ะ
Reglamento (CE) ท0 1431/94,
Forordning (EF) nr. 1431/94,
Verordnung (EG) Nr. 1431/94,
KavovtGpoç (EK.) Ctpi3. 1431/94,
Regulation (EC) No 1431/94,
Règlement (CE) ท0 1431/94,
Regolamento (CE) ท. 1431/94,
Veiordening (EG) nr. 1431/94,
Regulamento (CE) ท? 1431/94.

(e) Section 24 of licences shall show one of the follo
wing ะ
Levy fixed at 0 % pursuant to ะ
Reglamento (CE) ท0 1431/94,
Forordning (EF) nr. 1431/94, .
Verordnung (EG) Nr. 1431/94,
Kavovtapoç (EK) api3. 1431/94,
Regulation (EC) No 1431/94,
Règlement (CE) ท0 1431/94,
Regolamento (CE) ท. 1431/94,
Verordening (EG) nr. 1431/94,
Regulamento (CE) ท? 1431/94.

A r tic le  4

1. Licence applications may be lodged only during the 
first 10 days of each period as specified in Article 2.

However, for the period 1 January to 30 September 1994 
licence applications may be lodged only during the first 
10 days of July 1994.

2. Licence applications shall only be admissible where 
the applicant declares in writing that he has not 
submitted and undertakes not to submit any applications, 
in respect of the current period, concerning products in 
the same group in the Member State in which his appli
cation is lodged or in another Member State ; where an 
applicant submits more than one application relating to 
products in the same group, all applications from that 
person shall be inadmissible.

However, in the case of groups 3 and 5, each applicant 
may lodge more than one application for import licences 
for products in one group, where such products originate 
in more than one country. Separate applications for each 
country of origin must be submitted simultaneously to 
the competent authority of a Member State. They shall be 
considered, as regards the maximum referred to in Article 
3 (b) as well as application of the rule in the previous 
subparagraph, as a single application.

3. Member States shall notify the Commission, on the 
fifth working day following the end of the application 
submission period, of applications lodged for each of the 
products in the group in question. Such notification shall 
include a list of applicants and a statement of the quanti
ties applied for in the group.

All notifications, including notification that there have 
been no applications, shall be made by telex or fax on the 
working day stipulated, drawn up on the model shown in 
Annex II in cases where no application is made, and on 
the models shown in Annexes II and. Ill in cases where 
applications have been made.

4. The Commission shall decide as quickly as possible 
to what extent quantities may be awarded in respect of 
applications as referred to in Article 3.

If quantities in respect of which licences have been 
applied for exceed the quantities available, the Commis
sion shall fix a single percentage of acceptance for the 
quantities applied for. Where this percentage is less then 
5 %, it is possible that the Commission will not award 
the quantities applied for and release the securities.

Exporters may withdraw their licence applications within 
10 working days following publication of the single 
percentage of acceptance in the O fficia l J o u r n a l  o f  the 
European C o m m u n ities  if application of that percentage 
results in the fixing of a quantity less than 20 tonnes. The 
Member States shall inform the Commission thereof 
within five days following the withdrawal of the licence 
application and shall release the security.
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The Commission shall calculate the quantity remaining, 
which shall be added to the quantity available in respect 
of the following period in the same year, and may transfer 
unused quantities between groups of the same product.
5. Licences shall be issued as quickly as possible after 
the Commission has taken its decision.
6. Licences issued shall be valid throughout the 
Community.

A r tic le  5
For the purposes of Article 21 (2) of Regulation (EEC) No 
3719/88, import licences shall be valid for 150 days from 
the date of actual issue.
However, licences shall not be valid beyond 31 December 
of the year of issue.
Import licences issued pursuant to this Regulation shall 
not be transferable.

A r tic le  6
A security of ECU 50 per 100 kilograms shall be lodged 
for import licence applications for all products referred to 
in Article 1.

' A rtic le  7
Without prejudice to the provisions of this Regulation, 
Regulation (EEC) No 3719/88 shall apply.
However, Article 8 (4) of that Regulation notwithstanding, 
the quantity imported under this Regulation may not 
exceed that shown in sections 17 and 18 of the import 
licence. The figure 0 shall accordingly be entered in 
section 19 of the licence.

A r tic le  8
This Regulation shall enter into force on the third day 
following its publication in the O ffic ia l J o u r n a l  o f  the  
E u ro pea n  C om m unities.

This Regulation shall be binding in its entirety and directly applicable in all Member 
1 States.

Done at Brussels, 22 June 1994.
F o r the C om m ission  

R e n é  S T E IC H E N  
M e m b e r  o f  th e  C om m ission
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A N N E X  I

0 %  L E V Y

C h ic k e n

(tonnes)
Country Group

number CN code Annual quantities

B razil 1 0 2 0 7  41 10 
0 2 0 7  41 41 
0 2 0 7  41 71

7  100

T h a ila n d 2 0 2 0 7  41 10 
0 2 0 7  41 41 
0 2 0 7  41 71

5  100

O th e r 3 0 2 0 7  41 10 
0 2 0 7  41 41 
0 2 0 7  41 71

3 300

1
T u r k e y

\

(tonnes)
Country Group

number CN code Annual quantities

B razil 4 0 2 0 7  4 2  10 
0 2 0 7  4 2  11 
0 2 0 7  4 2  71

1 800

O th e r 5 0 2 0 7  42  10 
0 2 0 7  42  11 
0 2 0 7  42  71

700
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ANNEX II

A pplication of Regulation (EC) N o 1431/94

C O M M IS S IO N  O F  T H E  E U R O P E A N  C O M M U N IT IE S G D  V I /D /3  —  P o u ltry  sec to r

Application for licences to import at 0 % levy Date Period

M e m b e r  S tate  : 
D is p a tc h e r  ะ 
P e rso n  to  c o n ta c t  ะ. 
T e le p h o n e  ะ 
Fax ะ

Group number Quantity applied for

f

ANNEX III

A pplication of Regulation (EC) 1431/94

C O M M IS S IO N  O F  T H E  E U R O P E A N  C O M M U N IT IE S  G D  V I /D /3  —  P o u ltry  sec to r

Application for licences to import at 0 % levy Date Period

M em ber State ะ

(tonnes)
Group

number CN code Applicant
(name and address) Quantity

Total in tonnes for each group  num ber
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COMMISSION REGULATION (EC) No 641/95 
of 24 March 1995

determ in ing the extent to which applications lodged in March 1995 for im port 
licences for certain  poultrym eat products under the regime provided for in 
Council Regulation (EC) No 774/94 opening and providing for the 
adm inistra tion  of certain C om m unity tariff quotas for poultrym eat and certain 

o ther agricultural products can be accepted

T H E  C O M M IS S IO N  O F  T H E  E U R O P E A N  C O M M U N IT IE S ,

Having regard to the Treaty establishing the European 
Community,
Having regard to Commission Regulation (EC) 
No 1431/94 of 22 June 1994, laying down detailed rules 
for the application in the poultrymeat sector of the 
import arrangements provided tor in Council Regulation 
(EC) No 774/94 opening and providing for the adminis
tration of certain Community tariff quotas for poultry-, 
meat and certain other agricultural products ('), as 
amended by Regulation (EC) No 2389/94 (2), and in parti
cular Article 4 (5) thereof,
Whereas the applications for import licences lodged for 
the period 1 April to 30 June 1995 are greater than the

quantities available and must therefore be reduced by a 
fixed percentage to ensure a fair distribution,

H A S A D O P T E D  T H IS  R E G U L A T IO N  ะ 

A rtic le  1
Applications for import licences for the period 1 April to 
30 June 1995 submitted under Regulation (EC) 
No 1431/94 shall be met as referred to In the Annex.

A rtic le  2
This Regulation shall enter into force on 1 April 1995.

This Regulation shall be binding in its entirety and directly applicable in all Member 
States.

Done at Brussels, 24 March 1995.

For the Commission  
Franz F IS C H L E R  

M em b er o f  the Com m ission

{') OJ No L 156, 23. 6. 1994, p. 9 
È) OJ No L 255, 1 .10 . 1994, p. 104.
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COMMISSION REGULATION (EC) No 997/97 
of 3 June 1997

am ending Regulations (EC) No 1431/94, (EC) No 1474/95 and (EC) N o 1251/96 
laying down detailed rules for the application of certain tariff quotas for eggs 
and poultrym eat and prolonging the term  of validity of certain licences in those

sectors

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European 
Community,

Having regard to Council Regulation (EEC) No 2771/75 
of 29 October 1975 on the common organization of the 
market in eggs ('), as last amended by Commission Regu
lation (EC) No 1516/96 (2), and in particular Articles 3(2), 
6(1) and 15 thereof,

Having regard to Council Regulation (EEC) No 2777/75 
of 29 October 1975 on the common organization of the 
market in poultrymeat (■ *), as last amended by Commis
sion Regulation (EC) No 2916/95 (4), and in particular 
Article 15 thereof,

Having regard to Council Regulation (EEC) No 2783/75 
of 29 October 1975 on the common system of trade for 
ovalbumin and lactalbumin (J, as last amended by Regu
lation (EC) No 2916/95, and in particular Articles 2(1), 
4(1) and 10 thereof,

Having regard to Council Regulation (EC) No 774/94 of 
29 March 1994 opening and providing for the administra
tion of certain Community tariff quotas for high-quality 
beef, and for pigmeat, poultrymeat, wheat and rneslin, and 
brans, sharps and other residues (fi), as amended by 
Commission Regulation (EC) No 2198/95(7), and in par
ticular Article 7 thereof,

Having regard to Council Regulation (EC) No 1095/96 of 
18 June 1996 on the implementation of the concessions 
set out in Schedule CXL drawn up in the wake of the 
conclusion of the GATT Article XXIV.6 negotiations (*),

Whereas tariff quotas were granted for certain products in 
the eggs and poultrymeat sectors pursuant to Commission 
Regulation (EC) No 1431/94 of 22 June 1994 laying 
down detailed rules for the application in the poultrymeat 
sector of the import arrangements provided for in Council

Regulation No 774/94 (’) opening and providing for the 
administration of certain Community tariff quotas for 
poultrymeat and certain other agricultural products, as last 
amended by Regulation (EC) No 958/96 (ln), pursuant to 
Commission Regulation (EC) No 1474/95 of 28 June 
1995 opening and providing for the administration of the 
tariff quotas in the egg sector ("), as last amended by 
Regulation (EC) No 1219/96 C2) and pursuant to Commis
sion Regulation (EC) No 1251/96 of 28 June 1996 
opening and providing for the administration of tariff 
quotas in the poultrymeat sector ('•’); whereas, in order to 
facilitate trade between the European Community and 
third countries, it must be possible to import eggs and 
poultrymeat without an obligation to import from the 
country of origin, which must nevertheless be mentioned 
for statistical reasons in section 8 of the import licence;

Whereas, these provisions should apply to import licences 
whose term of validity has not yet expired and which 
have not been used or have only been used in part;

Whereas, in order to allow operators to make use of the 
new provisions laid down in this Regulation before the 
date of expiry of licences, the validity of certain licences 
should be prolonged;

Whereas the measures provided for in this Regulation are 
in accordance with the opinion of the Management 
Committee for Poultrymeat and Eggs,

HAS ADOPTED THIS REGULATION:

A r tic le  1

Article 3(c) of Regulation (EC) No 1431/94 is hereby 
replaced by the following:

‘(c) section 8 of licence applications and licences shall 
show the country of origin; licences shall carry 
with them an obligation to import from the 
country indicated except for groups 3 and 5’.(') OJ No L 282, 1. 11. 1975, p. 49.

(2) OJ No L 189, 30. 7. 1996, p. 99.
(’) OJ No L 282, 1. 11. 1975, p. 77.
(‘) OJ No L 305, 19. 12. 1995, p. 49. 
(ๆ OJ No L 282, 1. II. 1975, p. 104. 
(ๆ  OJ No L 91, 8. 4. 1994, p. 1.
0  OJ No L 221, 19. 9. 1995, p. 3.
(») OJ No L 146, 20. 6. 1996, p. 1.

0  OJ No L 156, 23. 6. 1994, p. 9.
ท  OJ No L 130, 31. 5. 1996, p. 6.
") OJ No L 145, 29. 6. 1995, p. 47.

H  OJ No L 161, 29. 6. 1996, p 55.
(") OJ No L 161, 29. 6. 1996, p. 136.
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A r tic le  2
Article 4(c) of Regulation (EC) No 1474/95 is hereby 
replaced by the following:

‘(c) section 8 of licence applications and licences shall 
show the country of origin’.

A r tic le  3
Article 4(c) of Regulation (EC) No 1251/96 is hereby 
replaced by the following:

‘(c) section 8 of licence applications and licences shall 
show the country of origin’.

A r tic le  4
1. The validity of licences issued during the first 
quarter 1997 pursuant to Regulation (EC) No 1431/94 for 
groups 3 and 5 is prolonged until 31 July 1997.

2. The validity of licences issued during the first and 
second quarters 1997 pursuant to Regulation (EC) No 
1251/96 is prolonged until 31 July 1997.
3. The validity of licences issued during the first 
quarter 1997 pursuant to Regulation (EC) No 1474/95 is 
prolonged until 31 July 1997.

A r tic le  5

This Regulation shall enter into force on the day of its 
publication in the O ffic ia l J o u r n a l  o f  the E uropean  
C om m unities.

This Regulation shall apply to licences whose term of 
validity has not yet expired and which have not been used 
or have been used only in part.

This Regulation shall be binding in its entirety and directly applicable in all Member 
States.

Done at Brussels, 3 June 1997.
F or the C om m ission  

Franz FISCHLER 
M em b er  o f  the C om m ission
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COMMISSION REGULATION (EC) No 1514/97 
of 30 July 1997

am ending Regulations (EEC) N o 903/90, (EEC) No 2699/93, (EC) No 1431/94, (EC) 
No 1559/94, (EC) N o 1474/95, (EC) N o 1866/95, (EC) No 1251/96, (EC) No 2497/96 

and (EC) N o 509/97 in the egg, ovalbum in and poultrym eat sectors

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European 
Community,

Having regard to Council Regulation (EEC) No 715/90 of 
5 March 1990 on the arrangements applicable to agricul
tural products and certain goods resulting from the 
processing of agricultural products originating in the ACP 
States or in the overseas countries and territories (OCT) ('), 
as last amended by Regulation (EC) No 619/96 (2), and in 
particular Article 27 thereof,

Having regard to Council Regulation (EC) No 2490/96 of 
20 December 1996 extending Regulation (EC) No 
3066/95 establishing certain concessions in the form of 
Community tariff quotas for certain agricultural products 
and providing for the adjustment, as an autonomous and 
transitional measure, of certain agricultural concessions 
provided for in the Europe Agreements to take account of 
the Agreement on Agriculture concluded during the 
Uruguay Round of multilateral trade negotiations (3),

Having regard to Council Regulation (EC) No 774/94 of 
29 March 1994 opening and providing for the administra
tion of certain Community tariff quotas for high-quality 
beef, and for pigmeat, poultrymeat, wheat and meslin, and 
brans, sharps and other residues (4), as amended by Regu
lation (EC) No 2198/95 (*), and in particular Article 7 
thereof.

Having regard to Council Regulation (EC) No 1926/96 of 
7 October 1996 establishing certain concessions in the 
form of Community tariff quotas for certain agricultural 
products and providing for the adjustment, as an auto
nomous and transitional measure, of certain agricultural 
concessions provided for in the agreements on free trade 
and trade-related matters with Estonia, Latvia and Lithu
ania, to take account of the Agreement on Agriculture 
concluded during the Uruguay Round Multilateral Trade 
Negotiations (*), and in particular Article 5 thereof,

(') OJ No L 84, 30. 3. 1990, p. 85.
(2 OJ No L 89, 10. 4. 1996, p. 1.
’ OJ No L 338, 28. 12. 1996, p. 13. 

(4) OJ No L 91, 8. 4. 1994, p. 1.
0  OJ No L 221, 19. 9. 1995, p. 3.
(") OJ No L 254, 8. 10. 1996, p. 1.

Having regard to Council Regulation (EC) No 1095/96 of 
18 June 1996 on the implementation of the concessions 
set out in Schedule CXL drawn up in the wake of the 
conclusion of the GATT XXIV.6 negotiations (7),

Having regard to Council Regulation (EC) No 2398/96 of 
12 December 1996 opening a tariff quota for turkey meat 
originating in and coming from Israel as provided for in 
the Association Agreement and the Interim Agreement 
between the European Community and the State of 
Israel (*), and in particular Article 2 thereof,

Having regard to Council Regulation (EEC) No 2771/75 
of 29 October 1975 on the common organization of the 
market in eggs (’), as last amended by Commission Regu
lation (EC) No 1516/96 ('“), and in particular Article 22 
thereof,

Having regard to Council Regulation (EEC) No 2777/75 
of 29 October 1975 on the common organization of the 
market in poultrymeat ("), as last amended by Commis
sion Regulation (EC) No 2916/95(12), and in particular 
Article 22 thereof,

Having regard to Council Regulation (EEC) No 2783/75 
of 29 October 1975 on the common system of trade for 
ovalbumin and lactalbumin (”), as last amended by Regu
lation (EC) No 2916/95, and in particular Articles 2 (1), 4 
(1) and 10 thereof,

Whereas Commission Regulation (EEC) No 903/90 (l4), as 
last amended by Regulation (EC) No 1206/97 (IS), lays 
down detailed rules for the application of the arrange
ments applicable to imports of certain poultrymeat 
products originating in the African, Caribbean and Pacific 
States (ACP) or in the overseas countries and territories 
(OCT) with a view to the implementation of the Agree
ment on Agriculture concluded during the Uruguay 
Round of multilateral trade negotiations;

P) OJ No L 146, 20. 6. 1996, p. 1.
(") OJ No L 327, 18. 12. 1996, p. 7. 
0  OJ No L 282, 1. 11. 1975, p! 49. 
('“) OJ No L 189, 30. 7. 1996, p. 99.
") OJ No L 282, 1. 11. 1975, p. 11.

I'1) OJ No L 305, 19. 12. 1995, p. 49.
' ’) OJ No L 282, 1. 11. 1975, p' 104.

{'ๆ OJ No L 93, 10. 4. 1990, p. 20.
(I!) OJ No L 170, 28. 6. 1997, p. 32.
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Whereas Commission Regulation (EEC) No 2699/93 ('), 
as last amended by Regulation (EC) No 2513/96(2), lays 
down detailed rules for the application in the poultrymeat 
and egg sectors of the arrangements provided for in the 
Interim Agreements between the Community and Poland, 
Hungary and the former Czech and Slovak Federal Re
public;

Whereas Commission Regulation (EC) No 1431/94 (3), as 
last amended by Regulation (EC) No 997/97 (4 * * *), lays down 
detailed rules for the application in the poultrymeat sector 
of the import arrangements provided for in Regulation 
(EC) No 774/94;

Whereas Commission Regulation (EC) No 1559/94 (ๆ , as 
last amended by Regulation (EC) No 2513/96, lays down 
detailed rules for the application in the poultrymeat and 
egg sectors of the arrangements provided for in the 
Interim Agreements between the Community, of the one 
part, and Bulgaria and Romania, of the other part;

Whereas Commission Regulation (EC) No 1474/95 (ๆ , as 
last amended by Regulation (EC) No 1242/97 ( ,ๆ opens 
tariff quotas in the egg sector and for egg albumin;

Whereas Commission Regulation (EC) No 1866/95 of 26 
July 1995 laying down procedures for applying in the 
poultrymeat sector the arrangements provided for in the 
Agreements on free trade and trade related matters 
between the Community, of the one part, end Estonia, 
Lithuania and Latvia, of the other part (8 *), as last amended 
by Regulation (EC) No 2166/96 (ๆ , lays down the detailed 
rules for applying the arrangements provided for in the 
said Agreements in the poultrymeat sector, whereas that 
Regulation should be amended to take account of the 
measures concerning poultrymeat and egg products laid 
down by Regulation (EC) No 1926/96;

Whereas Commission Regulation (EC) No 1251/96 (10), as 
last amended by Regulation (EC) No 1211/97 ("), opens 
tariff quotas in the poultrymeat sector,

Whereas Commission Regulation (EC) No 2497/96 C2) 
lays down procedures for applying in the poultrymeat 
sector the arrangements provided for in the Association 
Agreement and the Interim Agreement between the 
European Community and the State of Israel;

(') OJ No L 245, 1. 10. 1993, p. 88.
(2) OJ No L 345, 31. 12. 1996, p. 30.
(’) OJ No L 156, 23. 6. 1994, p. 9.
0  OJ No L 144, 4. 6. 1997, p! 11.
0  OJ No L 166, 1. 7. 1994, p. 62.
(  ๆ OJ No L 145, 29. 6. 1995, p. 19.
(  ๆ OJ No L 173, 1. 7. 1997, p. 77.
" OJ No 1. 179, 29. 7. 1995, p. 26.

(  ๆ OJ No 1. 290, 13. 11. 1996, p. 6. 
ท  OJ No L 161, 29. 6. 1996, p. 136. 
(") OJ No L 170, 27. 6. 1997, p. 40. 
H  OJ No L 338. 28. 12. 1996, p. 48.

Whereas Commission Regulation (EC) No 509/97 ('•ๆ  lays 
down procedures for applying in the poultrymeat sector 
the Interim Agreement on trade and accompanying 
measures between the European Community, the Euro
pean Coal and Steel Community and the European 
Atomic Energy Community, of the one part, and the 
Republic of Slovenia, of the other part;

Whereas, in order to minimize the risk of fraud, checks 
on applicants’ compliance with the eligibility criteria 
should be carried out in the Member State in which the 
importer is established or has set up his registered office;

Whereas it is not obligatory to import from the country 
indicated in the case of import certificates delivered in 
accordance with Regulation (EC) No 1431/94 for groups 3 
and 5; whereas it should however be indicated on licences 
for the countries of groups 3 and 5 that imports from 
countries belonging to other groups are not admitted 
under these licences;

Whereas the measures provided for in this Regulation are 
in accordance with the opinion of the Management 
Committee for Poultrymeat and Eggs,

H A S A D O P T E D  T H IS  R E G U L A T IO N :

A r tic le  1

Article 4 (2) of Regulations (EEC) No 903/90, (EEC) No 
2699/93, (EC) No 1559/94, (EC) No 1866/95, (EC) No 
2497/96 and (EC) No 509/97 is hereby replaced by the 
following:

‘2. Licence applications must be submitted to the 
competent authority of the Member State in which 
the applicant is established or has set up his registered 
office. Applications shall be admissible only where the 
applicant declares in writing that he has not 
submitted and undertakes not to submit any other 
applications, in respect of the same period, concerning 
products in the same group.
Where the same applicant submits more than one 
application relating to products in the same group, all 
applications from that person shall be inadmissible.’

A rtic le  2

Regulation (EC) No 1431/94 is hereby amended as 
follows:

H  OJ No L 80, 21. 3. 1997, p. 3.
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1. in Article 3, the following points (f) and (g) are added:
‘(f) Section 24 of licences for group 3 shall show one 

of the following:
Not to be used for products originating in Brazil 
and Thailand
Reglamento (CE) ท0 1514/97 
Forordning (EF) nr. 1514/97 
Verordnung (EG) Nr. 1514/97 
Kavoviopôç (EK) aptS. 1514/97 
Regulation (EC) No 1514/97 
Règlement (CE) ท0 1514/97 
Regolamento (CE) ท. 1514/97 
Verordening (EG) nr. 1514/97 
Regulamento (CE) ท? 1514/97 
Asetus (EY) N:o 1514/97 
Forordning (EG) nr 1514/97.

(g) Section 24 of licences for group 5 shall show one 
of the following:
Not to be used for products originating in Brazil
Reglamento (CE) ท', 1514/97 
Forordning (EF) nr. 1514/97 
Verordnung (EG) Nr. 1514/97 
Kavoviopôç (EK) apiS. 1514/97 
Regulation (EC) No 1514/97 
Règlement (CE) ท0 1514/97 
Regolamento (CE) ท. 1514/97 
Verordening (EG) nr. 1514/97 
Regulamento (CE) ท? 1514/97 
Asetus (EY) N:o 1514/97

Forordning (EG) nr 1514/97/
2. the first subparagraph of Article 4 (2) is replaced by 

the following:
‘Licence applications' must be submitted to the com
petent authority of the Member State in which the ap
plicant is established or has set up his registered office. 
Applications shall be admissible only where the ap
plicant declares in writing that he has not submitted 
and undertakes not to submit any other applications, 
in respect of the same period, concerning products in 
the same group.
Where the same applicant submits more than one 
application relating to products in the same group, all 
applications from that person shall be inadmissible.’

A rtic le  3
The first subparagraph of Article 5 (2) of Regulations (EC) 
No 1474/95 and (EC) No 1251/96 are hereby replaced by 
the following:

‘Licence applications must be submitted to the 
competent authority of the Member State in which 
the applicant is established or has set up his registered 
office. Applications shall be admissible only where the 
applicant declares in writing that he has not 
submitted and undertakes not to submit any other 
applications, in respect of the same period, concerning 
products in the same group.
Where the same applicant submits more than one 
application relating to products in the same group, all 
applications fmm that person shall be inadmissible.’

A rtic le  4
This Regulation shall enter into force on the day of its 
publication in the o ff ic ia l  J o u r n a l  o f  the European  
C om m unities.

This Regulation shall be binding in its entirety and directly applicable in all Member 
States.

Done at Brussels, 30 July 1997.
F or the  C om m ission  

Franz F1SCHLER 
M em b er o f  the Com m ission
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A rguments p r e s e n t e d  by the  T hailand 

(PANEL)

Thailand is of the view that a Member is free to conclude any bilateral agreement 

with any country. However, if the agreement has any effect on the rights and obligations of 

Members, all the provisions of general application of the W TO  Agreem ent, including Articles 

I, III and XIII of the GATT 1994, must apply. Thailand agrees with the Panel's findings in 

paragraphs 213, 216 and 218 of the Panel Report. Allocation of any tariff-rate quota is 

governed by, and must be consistent with, Article Xlll:2(d) of the GATT 1994. Insofar as 

the allocation of tariff-rate quotas to Members is concerned, Thailand agrees with the 

Panel's finding in paragraph 232 of the Panel Report that "Article XIII is a general provision 

regarding the non-discriminatory administration of import restrictions applicable to any TRQs 

regardless of their origin.”

Thailand disagrees with the Panel's conclusion in paragraph 262 of the Panel 

Report that the tariff-rate quota for frozen poultry meat is fully utilized. Because the import 

licensing regime of the European Communities is operating in such a way that exporters do 

not know whether the transactions involved are within or outside the tariff-rate quota, and 

thus cannot take that factor into account when making the transactions, Thailand maintains 

it cannot be said that the tariff-rate quota is fully utilized. Once a tariff-rate quota is 

allocated, it must be administered in a manner that enables Members to 'Utilize fully the 

share of any such total quantity or value which has been allotted" to them in accordance 

with Article XIIl:2(d) of the GATT 1994. No conditions or formalities may be imposed that

would prevent such full utilization. This is a substantive provision that Thailand
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understands to be applicable not only with respect to the total quantity or total value per 

s e ,  but also in respect of the full benefits derived from the tariff-rate quotas, including the 

full enjoyment of the in-quota tariff rate. Thailand agrees with the Panel's finding in 

paragraph 278 of the Panel Report that the "ordinary meaning of the phrase 'the price at 

which imports may enter the customs territory of the member granting the concession’ 

would include payment of applicable duties" and in paragraph 282 of the Panel Report that 

"the EC has not invoked the special safeguard provision with respect to poultry in 

accordance with Article 5.1(b)." Thailand, however, disagrees with the Panel’s exercise of 

judicial economy concerning Article 5.5 of the Agreement on Agriculture and argues that the 

Panel should have examined the consistency of the representative price with Article 5.1(b). 

เท Thailand's opinion, the representative price is not in conformity with Article 5.1(b), which 

requires that the market entry price must be calculated on the basis of the c.i.f. import price 

of the shipment concerned alone. To the extent that the representative price is used in 

place of the c.i.f. import price for comparison with the trigger price for the purpose of setting 

additional duties to be paid as special safeguard duties, it is also inconsistent with Article

5.5 of the Agreement on Agriculture, which requires that the comparison be made only 

between the c.i.f. import price and the trigger price. Because the representative price is 

calculated on the basis of an average of a variety of prices, including internal market prices 

that are not c.i.f. prices within the meaning of Article 5.1(b), the representative price is thus 

functioning in such a way as to stabilize the price of the product concerned in the same

fashion as the former EC regime of variable import levies.
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Article XIII of GATT

Thailand was of the view that any Member's agricultural tariff schedule under the 
Uruguay Round negotiations was part and parcel of that Member's schedule in accordance 
with paragraph 1 of the Marrakesh Protocol.1 เท this respect, the allocation of tariff quotas 
was governed by, and had to be consistent with, the provisions of Article XIII of the GATT 
1994, especially Article XIII:2. Nothing in the GATT, or any other WTO Agreement, 
provided any special treatment to the tariff quotas derived from a negotiation under 
Article XXVIII of GATT. Referring to Article Xlll:2(d), Thailand submitted that the interest of 
Thailand as a Member with a substantial interest in supplying poultry to the EC market had 
to be taken into account, and the allocation of the annual tariff quota of 5,100 tonnes to 
Thailand by the EC, if done in accordance with the provisions of Article Xlll:2(d) would be 
consistent with the GATT. Once a quota had been established, Thailand said, the manner 
in which the applying country administered the quota was also very important and subject 
to the provision of Article Xlll:2(d). The Member applying the restriction, in this case the 
EC, was obligated to administer those quotas in such a way that they were fully utilized. 
Thailand submitted that it had experienced difficulties in utilizing fully its quota due to, in 
Thailand's view, the excessive formalities and measures imposed by the EC, such as the 
fragmentation of the import quantity allotted to importers and the imposition of safeguard 
measures based upon its own representative price. Thailand believed that these formalities 
and measures were not consistent with the EC’s obligations under the last sentence of 
Article Xlll:2(d), and should be so held by this Panel. Thailand submitted further that the 
Agreement on Agriculture did not change the rules regarding the allocation of tariff quotas 
as contained in Article XIII, especially Article Xlll:2(d) of GATT as set out in the Banana III 
panel report.1 The Appellate Body's decision in the same Banana III case confirmed that 
Article XIII, in particular Article Xlll:2(d), governed the allocation of tariff quotas.
The Licensing Agreement

'The Panel Report on Banana III, op. cit., paragraphs 7.124, 7.125, and 7.126.
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Thailand submitted that a tariff quota of 5,100 tonnes of poultry meat was allocated 
to Thailand by the EC in 1994. This amount was also confirmed during the Uruguay Round 
negotiations. Therefore, Thailand’s production and export plan for frozen poultry meat had 
been adjusted accordingly. Thailand was, however, of the view that there were uncertainty 
in utilizing the tariff quota and no flexibility in the quota arrangement due to (i) the lack of 
information concerning which importers were granted a quota and the amount of quota 
granted to each importer; and (ii) the allocation of import licence to each applicant in each 
quarter was fragmented. According to Regulations 774/94, 1431/94, 641/95 and 997/97, 
as last amended by Regulation 1514/97, import licences of no more than 10 per cent of the 
quarterly quota would be allocated to each applicant. If the quantities for which licences 
had been applied exceeded the quarterly quota, a reduction coefficient was applied to the 
quantities requested. For example, in the second quarter of 1997, the tariff quota allocated 
to Thailand was 1,275 tonnes. The amount of import licences was 127.5 tonnes per 
applicant. เท the case where import applications exceeded the quarterly quota, a reduction 
coefficient was applied, at 4.9 per cent, and each importer would be granted import licences 
for 6.25 tonnes. This amount was, in the opinion of Thailand, not commercially meaningful. 
Referring to the administration of import licences, Thailand was of the view that the 
provisions of the Licensing Agreement should apply. Those provisions included, inter alia, 
Article 3.2, 3.3 and 3.5(h). เท view of these provisions, Thailand considered that the EC 
import licensing procedures concerning the frozen poultry meat quota administration were 
inconsistent.
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The Agreement on Agriculture

Thailand submitted that the Appellate Body had confirmed the decision and 
reasoning of the panel in Banana III that the Agreement on Agriculture did not change the 
rules regarding the allocation of tariff quotas as contained in Article XIII of the GATT* 1 
concluding that "For these reasons, we agree with the Panel's conclusion that the 
Agreement on Agriculture does not permit the European Communities to act inconsistently 
with the requirements of Article XIII of the GATT 1994". เท light of the above, Thailand 
requested the Panel to find that all of the tariff quota allocations was governed by and had 
to be consistent with Article XIII of GATT and that the EC's administration system of the 
tariff quota was not consistent with the provisions of Article Xlll:2(d) last sentences, and the 
Licensing Agreement, especially its Article 3.

เท conclusion, the United States submitted, this Panel should find that Brazil had 
failed to provide evidence that the bilateral agreement between Brazil and the EC justified 
any expectation that the EC would issue a tariff rate quota relating to frozen poultry meat 
that would be for the exclusive benefit of Brazil. เท addition, it was clear that the EC could 
not have granted a tariff rate quota exclusively to Brazil with respect to frozen poultry meat 
without violating the obligations of Articles I, II, and XIII of GATT. The Panel should also 
give serious consideration to whether the licensing regime established by the EC to 
administer the pertinent tariff rate quota had served inappropriately to distort or restrict 
trade, thereby violating the Licensing Agreement. Finally, in the view of the United States, 
the EC might have violated the special safeguard provision of Article 5 of the Agreement on 
Agriculture by adopting a mechanism for establishing the applicable "c.i.f. entry" price that 
was inconsistent with the express language of Article 5.1(b).
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Nullification or Impairment

Thailand submitted that since the EC's import licensing regime violated the provisions of the 
GATT and the Licensing Agreement, it constituted a prima facie case of nullification and 
impairment to the benefits of Thailand. Thailand noted that Article 3.8 of the อรบ, as its 
predecessor the 1979 Understanding, did not refer to the adverse impact of the measures 
concerned. Consequently, when the prima facie case had been established, the actual 
volume of trade in the product concerned was immaterial. The past GATT/WTO 
jurisprudence testified to this.

■ Paragraph 1 of the Marrakesh Protocol to the GATT 1994 stated that "... (t)he schedule annexed to this Protocol relating 
to a Member shall become a Schedule to GATT 1994 relating to that Member on the day on which the WTO Agreement enters
into force for that Member ...”. ' The Appellate Body’s reasons with respect to this matter appear in paragraphs 157 and 158 of its 

report.”
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นางสาวกาญจนา แสงอินทร์ เกิดเม่ือวันท่ี 6 กุมภาพันธ์พ.ศ. 2520 ท่ีกรุงเทพมหานคร สำเร็จ 
การสืกษภนิติศาลตรบัณฑิต จากจุฬาลงกรณ์มหาวิทยาลัย ในปีการสืกษ-า 2540 และเข้าสืกษาต่อใน 
หลักสูตรนิติศาลตรมหาบัณฑิต ท่ีจุฬาลงกรณ์มหาวิทยาลัย เม่ือปี พ.ศ. 2541
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