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The Constitution of the Kingdom of Thailand B.E. 2540 provided the establishment of two important judicial power
organizations, the Constitutional Court and the Administrative Court. The Constitutional Court is empowered, by an unanimous resolution of
its judges, to determine the procedure in form of the Constitutional Court rules on the Constitutional Court procedure. For the Administrative
Court 1the Act on the Establishment of Administrative Court and Administrative Court Procedure B.E. 2542 empowers the general assembly
of the Supreme Administrative Court to set its own rules and the procedure besides what is provided in this Act. This causes some problems
in the Constitutional Court and the Administrative Court.

As for the Constitutional Court, the power to determine, by an unanimous resolution of its judges, its procedure according to the
Constitutional Court Rules results in many problems. First, it disagrees with the principle of legislation, which is the responsibility of the
Parliament. Secondly, the current qualifications of the Constitutional Court judges do not include the knowledge of public law. Thirdly, the
issue or amendment of its procedure, which must be done by an unanimous resolution of the judges, cannot be accomplished in case any of
them disagrees. In addition, there is no distinction between the general and specific procedure in spite of the fact that each type of cases
possesses different characteristics. Moreover, some problems arising from the practice of the Constitutional Court such as the Constitutional
Court let the parties to cross-examine the witness in the same manner as in general cases which is not appropriate and renders the fact finding
method inefficient. Apart from that, the procedure provided by the Constitutional Court Rules do not agree with the purpose of the
Constitution; they don't have provisions to ensure the implementation of the fundamental principles of the procedure. Concerning the
Administrative Court, the power to determine its own procedure results in the lack of complete inspection from the senators and causes some
problems regarding its procedure such as imprecise rule concerning the power of the court to grant temporary measures before making
judgement whether or not the plaintiff must make a request to the court.

In order to improve its procedure and prevent the above problems, the writer suggests that the Parliament, which is the State
legislative organ and also representative of the people, should take this responsibility to determine the main principles of the court procedure
whereas the detailed principles to be used as court practice should be determined by the courts themselves within the extent of the law. In
practice, it can be done by enacting the Organic law on the procedure of Constitutional Court and amending the Act on the Establishment of
the Administrative Court and Administrative Court Procedure B.E. 2542.
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