(State of nature)
(The social Contract Theory)
Thomas Hobbes,
John Locke  Rousseau

1
Hobbes
(homo homini lupus)
(bellum omnium contra omen)
2
Locke
2530, 57 ) ( : ,2531).

2 Bodenheimer, Jurisprudence, 1981, p. 40.



Locke Hobhes

Locke  Hohbes Hobhes
Hobbes

3Two Treatises of Civil Government, BK, I, ch. Il, sec. 4,6.



4 ,
¢ (Pactum Subjectiones)”
! ” Hobbes
(civil laws)
Hobbes
' 1
(Social Contract)
4 Nheimer Jurisprudence, 1963, p. 80 Hobbes, Leviathan, 1651, p. 121 ; Leviathan, ed.

Waller, 1904, ch. XVIII.

5Two Treatises of Civil Government, Bk I, ch.ll, sec. 12-13, ch. IX, sec. 123



Locke
Hobbes
(Pactum Subjectionis) Locke

Locke (Pactum  Unionist)
Subjectionis) Locke

10

(Pactum

(The Common Good)

Locke

(Separation of Power)

(Montesquieu)
”6

6The spirit of the Laws, transi. I. Nugent, 1873, Bk Xi, ch. IV.



(Checks and Balances)

" (Separation of

Power)
T

(Dynamic) (static)

(Checks and Balances)

L, (The Natural Law Theory)
(Natural Law School) ,

Stoicism 2500 8

(Aristotle)9

(Hugo Grotius : . . 1583-

7The spirit of the Laws, transi. T. Nugent, 1873, Bk XI, ch. IV.
s . Friedmann, Legal Theory (London : Stevens and Sons Limited, 1960), p. 43.
2 27 (

. .,2523), 35



1645)
(The Free will of God)12
1
(John Locke : . . 1632-1704)
1112
¢
2. (The Positive Law Theory)
(Sovereign)
Thomas
Hobbes ( . . 1588-1679) Hobbes

T Hugo Grotius, On the rights of war and Peace, The Great Legal Philosophers, edited by Clarence
Morris (Philadelphia : University of Pennsylvania Press, 1963), p. 83.

1 1bid, p. 84.

P John Locke, Two Treatises of Civil Government, The Great Legal Philosophers, edited by
Clarence Morris (Philadelphia : University of Pennsylvania Press, 1963), p. 137

B ) : . 39.



Hobbes

(David Hume)

14

Hobbes

Hobbes
U
(John Austin)
(Jereme Bentham) Hobbes

2: . 117-122.

440.



p. 90.

: (Ethical Value)

( Criminal Justice )

BMarc Ancel, Social Defence Translated (London: J.Wilson, Routledge and Kegan Paul, 1965),

14



T
( Civil Law )
(Accusatorial System )
( Criminal Justice Process )
( Criminal Justice Process)
1 2
3
L ( Police)
2.
1
1
17 . (

2518), 154-155.
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( Criminal Justice System )
( Crime  Control )
( Repression of criminal conduct )
( Tight control )

1
( Screening Process )

( Process )

(Due Process)
HB

9 2, 150-151.

149.

17



(Procedures)

il 152.

21 n , . 2523, 61.



The Due Process Model
1

Process Model

The Crime Model

The Due Model

19

Crime Control Model

The Crime Control

2

153-154.



20

The Crime
Model ' '

“ " (Arbitrary)

(Control)

The Due Process

18 19



4,

24

The Due Process Model

The Crime Control Model

a 14) 3 )
wmmifuiitn}  at)

A

The Due Process Model

1

(procedure)

21



22

( Enforcing the Law )

(Preserving the Peace)

( Protecting Life and Property )



( Investigating Crimes )

23



( Serving the Public)

24



( Organization )

( Administration )

25



26

6. (Public Cooperation
and Support)



82

48

AWIRINTAUNIINY 1Y
CHuLALONGKORN UNIVERSITY

21



Control Model

(Challenge)

(Informality)

28

( Defy )

(Attitude)
Crime

Due Process Model

Crime Control Model

1 1
(Speed) (Finally)
(Uniformity)

Due Process Model
(Fact Finding)



29

1 (Rights and Freedoms)

(Rules of
Law)

Crime Control Model

Due Process Model

25 ' , ( : ,2537), 271-273.



11

12

13

14

15

, 2519).

10

30



87

16
17

2.1

2.2

2.3

24

87

3



4.1

42
43

4.4

45

4.6

5.1

5.2

32



, 2527).

, 2531).

3



Process Model

The Crime Control Model

The Due Process Model

34

The Due
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24
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, 2524).
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39

2
( Due Process Model )
( Crime Control Model )

2

Crime Control
Model

Crime Control Model Due Process Model

. .2525 1
78 3



(Deter)

226

67

67

( Exclusionary Rule )

40
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87

43

24
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