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As investment in real-estate development project is an investment which 
needs huge amount of fund and concerning with many persons in business sector. 
Therefore, the developers always need financial supporting from financial institutions. The 
financial institutions will prescribe the commitments under financial supporting agreement 
including the main agreement and the collateral agreement to designate rights and duties 
between the parties. These agreements shall always impose only obligation on the developer 
who is a debtor and entitle the rights to the financial institution.

The purpose of this research focuses on the problems in legal enforcement 
of agreement between financial institutions and developers that is only the pre-construction 
financing.

After researching, an agreement between financial institutions and 
developers is an applicable commitments. The significant problems are enforcement of the 
developers to the financial institutions to inject the supporting fund even though financial 
institution has a capacity to do so or the announcement from the government agency to 
extinguish the operation of the financial institution. In this case, however, the developer 
who has a good faith and does not breach the agreement, shall not enforce the financial 
institutions. The problems are the cases which the nature of the obligations not admit. 
Consequently, the remedies of the damage are designation of indemnities. However, the 
developers shall clearly adduce to the court the existing damages and base on the developer 
is not a party who breaches of agreement.
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