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# # 6186048134 : MAJOR LAWS
KEYWORD: Gambling classification Concepts
Pattraporn Prasartkaew : The Concept and Criterion For Catagorizing the Types of

Gambles under the Gamble Act B.E. 2478. Advisor: Natchapol Jitirat, Ph.D.

The objective of this thesis is to study the elements of activities considered
gambling, gambling classification concepts and regulations for gambling control to obtain a

proposal for the further amendment of the Gamble Act, B.E. 2478

When considering the Gambling Act B.E. 2478, it was found that there was no
classification based on characteristics or elements of gambling. It also includes classification
and control in the Act Annotation of Gamble Act BE.2478. This resulted in the law
enforcement being inconsistent with the purpose of the law. Despite filling gap in the law with
court interpretation. Solving the problem in such a way is still not conform to the fairness of
the criminal law because offenders must know that any of their actions are illegal in

accordance with the precautionary principle.

From studying foreign law including England, Commonwealth of Australia Victoria,
New Zealand and Singapore found that the law had established a separate classification and
regulation of gambling. Gambling was categorized based on the nature or component of that
activity with clear definitions of the classification. There are also clear guidelines for

determining which gambling should be strictly prohibited or should be permitted.

Therefore, Thai law should classify gambling according to the nature or component
of that kind of gambling and define the definition of each type of gambling by separating the
types of gambling and regulation according to the rules of foreign law. Moreover it should have
clear guidelines for guiding gambling control.

Field of Study: Laws Student's Signature .......cccceeeeeevernene

Academic Year: 2019 Advisor's Signature ........cccoeeeeevienne
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In this Act a reference to the licensing objectives is a reference to the objectives of —

(a) preventing gambling from being a source of crime or disorder, being associated with crime or
disorder or being used to support crime,

(b) ensuring that gambling is conducted in a fair and open way, and

(c) protecting children and other vulnerable persons from being harmed or exploited by gambling.

Y The gambling activity of the existing indigenous or aboriginal population is largely ignored in this study

since there is little evidence that it influenced the development of gambling in Australia
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" Australian Institute of Gambling Research, "Australian Gambling Comparative History and Analysis,"
(1999): 12.
* Ibid.

" Provide Responsible Gambling Services, p.1
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** GAMBLING REGULATION ACT 2003 - SECT 1.1Purpose, objectives and outline
(2)  The main objectives of this Act are—
(@)  to foster responsible gambling in order to—
() minimise harm caused by problem gambling; and
(i)  accommodate those who gamble without harming themselves or others;
(@b)  to ensure that minors are neither encouraged to gamble nor allowed to do so;
(b)  to ensure that gaming on gaming machines is conducted honestly;,
(c)  to ensure that the management of gaming equipment and monitoring equipment is free from criminal
influence and exploitation;
(d)  to ensure that other forms of gambling permitted under this or any other Act are conducted honestly
and that their management is free from criminal influence and exploitation;
(e) toensure that—
(i)  community and charitable gaming benefits the community or charitable organisation concemed;
(i) practices that could undermine public confidence in community and charitable gaming are
eliminated;
(i) bingo centre operators do not act unfairly in providing commercial services to community or
charitable organisations;

(f)  to promote tourism, employment and economic development generally in the State.
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" peter Adams, "The History of Gambling in New Zealand," [Online] Accessed: 1 June 2020. Available
from: http://jsi.camh.net/index.php/jgi/article/view/3669/3629

** Ibid.

" Korn, David A. and Howard J. Shaffer, "“Gambling and the Health of the Public: Adopting a Public
Health Perspective”," Journal of Gambling Studies 15(1999).

2 phillida Bunkle, What Do We Know About Gambling in New Zealand? (UK Director of Strategic

Relations Health Creation Ltd), pp. 178-179.
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 Iid.
2 Gambling Act 2003 Section 3 Purpose
The purpose of this Act is to—
(a) control the growth of gambling; and
(b) prevent and minimise harm from gambling, including problem gambling; and
(c) authorise some gambling and prohibit the rest; and
(d) facilitate responsible gambling; and
(e) ensure the integrity and fairness of games; and
(f) limit opportunities for crime or dishonesty associated with gambling and the conduct of gambling; and
(g) ensure that money from gambling benefits the community; and

(h) facilitate community involvement in decisions about the provision of gambling
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 Mark-Antonio Zivic, "Singaporean Gambling Laws," [Online] Accessed: 2 June 2020. Available from:

https://www.gamblingherald.com/singaporean-gambling-laws/
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" GAMBLING ACT 2005 EXPLANATORY NOTES, p.9

* Gambling Act 2005 Section 3 Gambling In this Act “eambling” means—

(a) gaming (within the meaning of section 6),

(b) betting (within the meaning of section 9), and

(¢ )participating in a lottery (within the meaning of section 14 and subject to section 15).
% Section 6 Gaming & game of chance

(1) In this Act “gaming” means playing a game of chance for a prize.
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T Section 9 Betting: general (1)In this Act “betting” means making or accepting a bet on—
(a) the outcome of a race, competition or other event or process,
(b) the likelihood of anything occurring or not occurring, or
(c) whether anything is or is not true.
* Section 14 Lottery (1)For the purposes of this Act an arrangement is a lottery, irrespective of how it is
described, if it satisfies one of the descriptions of lottery in subsections (2) and (3).
# Section 6 (2) In this Act “game of chance” —
(@)includes—
(la game that involves both an element of chance and an element of skill,
(ila game that involves an element of chance that can be eliminated by superlative skill, and
(ii)a game that is presented as involving an element of chance, but
(b) does not include a sport.
** GAMBLING ACT 2005 EXPLANATORY NOTES, p.12
*! Section 7 (2)In this Act “casino game” means a game of chance which is not equal chance gaming.
%2 Section 7 (5) The Secretary of State shall make regulations by reference to which any casino may be
classified as—

(a)a regional casino,
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(b)a large casino,
(c)a small casino, or
(d)below the minimum size for a licensed casino.
** Rules of casino games in Great Britain August 2007
** Section 8 Equal chance gaming
(1)For the purposes of this Act gaming is equal chance gaming if—
(a)it does not involve playing or staking against a bank, and
(b)the chances are equally favourable to all participants.
* Section 9 Betting: general
(DIn this Act “betting” means making or accepting a bet on—
(a)the outcome of a race, competition or other event or process,
(b)the likelihood of anything occurring or not occurring, or
(c)whether anything is or is not true.
36 Section 11 Betting: prize competitions
(1For the purposes of section 9(1) a person makes a bet (despite the fact that he does not deposit a
stake in the normal way of betting) if—
(a)he participates in an arrangement in the course of which participants are required to guess
any of the matters specified in section 9(1)(a) to (c),
(b)he is required to pay to participate, and
(0)if his guess is accurate, or more accurate than other guesses, he is to—
(iwin a prize, or
(ilenter a class among whom one or more prizes are to be allocated (whether or not wholly

by chance).
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(2)In subsection (1) a reference to guessing includes a reference to predicting using skill or judgment.
37 Section 12 Pool betting
(1)For the purposes of this Act betting is pool betting if made on terms that all or part of winnings—
(a)shall be determined by reference to the aggregate of stakes paid or agreed to be paid by
the persons betting,
(b)shall be divided among the winners, or
(c)shall or may be something other than money.
38 Section 14 (2) An arrangement is a simple lottery if—
(a)persons are required to pay in order to participate in the arrangement,
(b)in the course of the arrangement one or more prizes are allocated to one or more
members of a class, and
(c)the prizes are allocated by a process which relies wholly on chance.
* Section 14(3) An arrangement is a complex lottery if—
(a)persons are required to pay in order to participate in the arrangement,
(b)in the course of the arrangement one or more prizes are allocated to one or more members of a
class,
(c)the prizes are allocated by a series of processes, and

(d)the first of those processes relies wholly on chance.
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0 Gambling Commission Advice note, "What Constitutes Bingo?," (2014): 1.
41 .
Ibid., 2.
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4.2.2 NVNELATD3FRRAASIAY SFIANDISY
o “nrsniin” legnimualilunsesielygAniuaunisniiu 2003 (GAMBLING

REGULATION ACT 2003) 119151 1.3AA%

* Section 235 (1 )In this Act “gaming machine” means a machine which is designed or adapted for use
by individuals to gamble (whether or not it can also be used for other purposes).
(2)But—
(a)a domestic or dual-use computer is not a gaming machine by reason only of the fact that it
can be used to participate in remote gambling,
(b)a telephone or other machine for facilitating communication (other than a computer) is not
a gaming machine by reason only of the fact that it can be used to participate in remote gambling,
(c)a machine is not a gaming machine by reason only of the fact that it is designed or adapted
for use to bet on future real events,
(d)a machine is not a gaming machine by reason only of the fact that it dispenses lottery
tickets or otherwise enables a person to enter a lottery provided that the results of the lottery—
(e)a machine is not a gaming machine if—
(it is designed or adapted for the playing of bingo, and
(h)a machine is not a gaming machine by reason only of the fact that it is designed or
adapted to be—
(i)controlled or operated by an individual employed or concerned in arranging for
others to play a real game of chance
43GAMBLING REGULATION ACT 2003 Section 1.3AA

(1)  For the purposes of this Act, "gambling" means an activity in which—
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(@) a prize of money or something else of value is offered or can be won; and
(b)  a person pays or stakes money or some other valuable consideration to participate;
and
(c)  the outcome involves, or is presented as involving, an element of chance.
(2)  For the purposes of subsection (1)(c), it is irrelevant—
(@  that the outcome of the activity also involves an element of skill; or
(b)  that an element of chance involved in the activity can be overcome or eliminated by
superlative skill.
(3)  In addition to subsection (1), "sambling" includes the following activities—
(@)  any game known as—
()  baccarat; or
(i) dinah-minah; or
(i) fan-tan; or
(iv)  faro; or
(v)  hazard; or
(vi)  minah-dinah; or
(vii)  roulette; or
(viii)  skill-ball; or
(ix)  two-up;
(b)  any game that is similar to a game referred to in paragraph (a);
(c)  any game in which the chances are not equally favourable to all the players, including the banker or
other person by whom the game is conducted or against whom the other players stake, play or bet;
(d) any game—
() thatis played with cards or a document, device, piece of equipment or other thing; and

(i) in which any person derives a percentage or share of the amount or amounts wagered,;

(e)  the use of a totalisator.
(4)  Despite subsections (1) and (2), gambling does not include—
(@  an unlisted activity—

(

) that is undertaken with no intention to raise money for any purpose; and
(i) in which all money or other valuable consideration paid or staked is returned to the participants;
and
(i) in which no person who is organising, managing or supervising the activity (whether or not the
person participates in the activity) receives money or other valuable consideration for doing so; or
(b)  an unlisted activity in which all participation is gratuitous; or
()  receiving or holding any money or valuable consideration by way of stakes or deposit to be paid to—
() the winner of a race or lawful sport, game or exercise; or
(i) the owner of a horse engaged in a race; or
(d)  a private raffle among employees of the same employer if—

() the net proceeds of the raffle are intended to be appropriated to the provision of amenities for

employees of that employer; and
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(i) the value of the prize does not exceed $5000; or
(e)  an unlisted activity prescribed for the purposes of this paragraph.
(5)  In this section—

"unlisted activity" means an activity that is not referred to in subsection (3)
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2) NM5LAUNY (Wagering and approved betting competitions)
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“ GAMBLING REGULATION ACT 2003 SECT 4.5.3 (1) The Minister may approve a betting competition on
an event or contingency, or a class of event or contingency, of or relating to a horse race, harness race or

greyhound race.
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3) ApALAB3A53AUE (PUBLIC LOTTERIES)
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® SECT 4.5.9 Designation of sports betting events
The Commission must—
(@)  determine whether or not an approved betting event is a sports betting event for the purposes of this
Part; and
(b)  designate each sports betting event as such in the instrument of approval.
“ GAMBLING REGULATION ACT 2003 victoria SECT 5.2.1 Public lotteries declared lawful
The conduct of a public lottery in accordance with this Chapter by a licensee or an appointed subsidiary of a
licensee is lawful and is not a public nuisance.
" Robert Nay, Understanding Trade Promotion Competitions [Online], Accessed : 20 March 2020
Available from : https://legalvision.com.au/understanding-trade-promotion-competitions/

“ CASINO CONTROL ACT 1991 SECT 17 Commission to define casino premises
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(1)The boundaries of a casino, as at the time when the casino licence is granted, must be defined by
the casino licence within the location for which the licence is granted.

“ Productivity Commission, "Australia’s Gambling Industry," 2(1999): 13.47.
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7 ﬁansimﬁamsqﬂa (LEGALITY OF COMMUNITY AND CHARITABLE GAMING)
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* GAMBLING REGULATION ACT 2003 SECT

8.2.2 Minor gaming must be in accordance with Chapter etc. A person must not—

(a) conduct or assist in the conduct of a raffle; or

(b) conduct or assist in the conduct of a session of bingo; or

(o) sell or assist in the sale of lucky envelopes.

*! Gambling Act 2003 gambling—

(a)means paying or staking consideration, directly or indirectly, on the outcome of something seeking to
win money when the outcome depends wholly or partly on chance; and

(b)includes a sales promotion scheme; and

(0)includes bookmaking; and

(d)includes betting, paying, or staking consideration on the outcome of a sporting event; but

(e)does not include an act, behaviour, or transaction that is declared not to be gambling by regulations

made under section 368
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> Gambling Act 2003 bookmaking—
(a)means running a business or making, or endeavouring to make, a living, totally or partly, from any of
the following activities:
(taking or negotiating bets:
(ilorganising pool betting:
(ii)matching gamblers:
(iv)laying or offering odds:
(v)offering to bet with more than 1 person; but
(b)does not include—
(ithe activities of TAB NZ or a racing club under the Racing Industry Act 2020; or
(iprivate gambling; or

(ii)casino gambling
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>® Gambling Act 2003 prize competition means a scheme or competition—
(a)for which direct or indirect consideration is paid to participate; and
(b)that distributes prizes of money or in which participants seek to win money; and
(c)for which the result is determined partly by chance and partly by the performance by the participant
of an activity of a kind that may be performed more readily by a participant possessing or exercising some
knowledge or skill, whether or not it may also be performed successfully by chance
> Gambling Act 2003 Meaning of casino gambling In this Act, casino gambling—
(@a)means gambling—
(i) for which there are game rules; and
(i) that satisfies those game rules; and
(iii) which is conducted in accordance with those game rules; and
(iv) to which both a casino venue licence and casino operator’s licence apply; but
(b)does not include gambling conducted by TAB NZ referred to in section 120.
> Gambling Act 2003 gaming machine—
(a)means a device, whether totally or partly mechanically or electronically operated, that—
(i)is adapted or designed and constructed for gambling; and
(iis played or confers a right to participate, whether totally or partly, by the insertion of
money into it or by the direct or indirect payment of money by any other means; and
(b)includes a device for gambling that is conducted partly by a machine and partly by other means; and
(0)includes a device, or type of device, that is declared to be a gaming machine by regulations made

under section 368; but
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(d)does not include—
(i)a device used only to draw a lottery; or
(ila random selection device used in a game of housie; or
(ii)a device used only to dispense tickets that is not capable of being used to decide the
outcome of gambling; or
(iiia)a jackpot device that links a series of gaming machines and that can only be played
through those gaming machines; or
(iv)a communication device that is used both to dispense tickets in and draw a lottery that is
a sales promotion scheme; and
(e)does not include a device, or type of device, that is declared not to be a gaming machine by
regulations made under section 368; and
(fldoes not include a device operated by the Lotteries Commission government agency means a
government department or Crown entity
56Gambling Act 2003 lottery—
(a)means a scheme or device involving multiple participants for which—
(ia person pays consideration to participate, directly or indirectly; and
(iDprizes of money are distributed according to a draw that takes place after all participants
have entered; and
(b)includes lotto, raffles, and sweepstakes

> Gambling Act 2003 New Zealand lottery—
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(a)means a form of gambling conducted by the Lotteries Commission under subpart 2 of Part 3 that

(ila lottery; or

(i)a prize competition; or

(ii)an instant game; or

(ivla combination of any of those 3 things; and
(b)includes any other gambling activity specified by regulations made under section 368 as a New Zealand lottery;
but
(c)does not include any other gambling activity excluded by regulations made under section 368 from being a

New Zealand lottery

*$Gambling Act 2003 housie—
(@)means gambling in which—
(ithe numbers are selected randomly and announced to participants; and
(ilthe participants mark or cover the numbers announced on their own cards; and
(ii)the winners are participants who mark or cover any given arrangement of the numbers on
their card and announce that fact openly to the other participants and to the organisers; and

(b)includes any other game played in a similar manner to that specified in paragraph (a)
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> Common Gaming Houses Act “gaming”, with its erammatical variations and cognate expressions,
means the playing of any game of chance or of mixed chance and skill for money or money’s worth;

% common Gaming Houses Act “lottery” includes any game, method, device, scheme or competition
whereby money or money’s worth is distributed or allotted in any manner depending upon or to be determined
by chance or lot, whether the same is held, drawn, exercised or managed within or without Singapore;

ot Betting Act “bookmaker” means any person who, whether on his own account or as penciller,
runner, employee or agent for any other person, receives or negotiates bets or wagers whether on a cash or on a
credit basis and whether for money or money’s worth, or who in any manner holds himself out or permits
himself to be held out in any manner as a person who receives or negotiates those bets or wagers; but does not
include a club, its officers or employees or any other person or organisation operating or conducting a totalisator
or pari-mutuel or any other system or method of cash or credit betting authorised under section 22

%2 Casino Control Act “authorised person” means any person authorised to perform any function or
duty or to exercise any power under section 13(6);

% Casino Control Act “gaming machine” means any device, whether wholly or partly mechanically or
electronically operated, that is so designed that —

(a) it may be used for the purpose of playing a game of chance or a game of mixed chance and skill;

and
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(b) as a result of making a bet on the device, winnings may become payable, and includes any machine
declared by the Authority to be a gaming machine;

* Gambling Act 2005 section95 (1)This section applies to—

(a)a general betting operating licence,

(b)a pool betting operating licence, and

(c)a betting intermediary operating licence.
(2)A licence to which this section applies shall, by virtue of this subsection, be subject to the condition that
nothing may be done in reliance on the licence in relation to a bet on the outcome of a lottery which forms part
of the National Lottery.

® EuroMillions, Consultation on Prohibiting Third Party Betting on the Outcome of non-UK, p.6
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2.1) A&l (Casino)

LwInNUARtuNsAvua il lus g ndmsuAnELy

1. aludendostumsmuisuvestufeulvglngliszyde® thluglenialuns

WoNRU Laze1vQINTTUtNgIweIAUN1TIRUeE

6 Gambling Commission, "Betting on Lotteries and Lottery Themed Gaming Products: Being Clear to
Consumers " [Online] Accessed: 1 June 2020 Available from: https://www.gamblingcommission.gov.uk/for-
gambling-businesses/Compliance/Sector-specific-compliance/Betting/Betting-on-lotteries.aspx

o Department for Culture, "Media and Sport Gambling Review Body," Media and Sport by command of

Her Majesty 12.
€8 Jowell, T and Forward, "A Safe Bet for Success - Modernising Britain's Gambling Laws," Media and

Sport by command of Her Majesty.
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“ Ibid.

70 Department for Culture, "Media and Sport Gambling Review Body," Media and Sport by command of
Her Majesty 12.

" bid.

& Gambling Act 2005 Section 90: Casino operating licence

(DA casino operating licence may be subject to a condition (whether imposed by virtue of section 75,
77 or 78) restricting the class of casino game that may be made available.

™ Gambling Act 2005 Section 174: Casino premises licence (1)A casino premises licence may be issued
only in respect of—

(a)a regional casino,

(b)a large casino, or

(c)a small casino.

74 Gambling Act 2005 Section 174 (3)A casino premises licence shall, by virtue of this subsection and
subject to subsection (4), authorise the holder, and any person authorised by him in writing, to use the premises
for the provision of facilities for—

(a)bingo,

(b)betting, or

(c)both.

" Gambling Act 2005 Section 174 (6)Regulations under section 167 shall, in particular, make provision
in relation to casino premises licences imposing limits in respect of machines of a kind that would be gaming

machines but for section 235(2)(); and the limits may, in particular, operate by reference to—
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(a)the number of machines, or
(b)the number of players that the machines are designed or adapted to accommodate.
" Gambling Act 2005 Section 175: Casino premises licence: overall limits
(1)No more than one casino premises licence may have effect at any time in respect of regional casinos.
(2)No more than eight casino premises licences may have effect at any time in respect of large casinos.
(3)No more than eight casino premises licences may have effect at any time in respect of small casinos.
(4)The Secretary of State shall, having consulted the Scottish Ministers and the National Assembly for
Wales, by order make provision for determining the geographical distribution of casino premises licences within
the limits specified in subsections (1) to (3); for which purpose the order shall—
(a)specify which licensing authorities may issue casino premises licences of a specified kind,
and
(b)in respect of each specified authority, specify the number of casino premises licences of
each kind issued by the authority that may have effect at any time.
" Downs C, A Social, Economic and Cultural History of Bingo (1906-2005) (Berlin: VDM).

" Kate Bedford, "Getting the Bingo Hall Back Again? Gender, Gambling Law Reform, and Regeneration,"
Debates in a District Council Licensing Board: 374.

” Ibid.
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# Gambling Act 2005 Section 91: Bingo operating licence(1)Regulations under section 78 may provide
for the attachment to a bingo operating licence of a condition—

(alimiting amounts that may be staked;

(b)limiting the amount that may be charged by way of participation fee;

(olimiting the amount or value of a prize or class of prize;

(d)requiring that at least a specified proportion of stakes be paid out by way of prizes;

(e)imposing requirements that are specific to games of bingo played on more than one set of premises
(whether facilities for the game are provided in accordance with one bingo operating licence or more than one).

& Department for Culture, "Media and Sport Gambling Review Body," Media and Sport by command of

Her Majesty 16.
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® Gambling Act 2005 Section 92: General betting operating licence
(DA general betting operating licence shall, by virtue of this section, be subject to the condition that
bets may be accepted on behalf of the licensee only by—
(a)the licensee,
(b)a person employed by the licensee under a written contract of employment, or
(c)the holder of another general betting operating licence.
# Gambling Act 2005 Section 94: Horse-race pool betting operating licence (1)This section applies to a

pool betting operating licence which provides for this section to apply.
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* GAMBLING ACT 2005 EXPLANATORY NOTES, p.81

& Gambling Act 2005 Section 179: Pool betting on track (1)A betting premises licence in respect of a
track may not authorise the acceptance of bets by way of pool betting except in a case to which subsection (2)
applies.

% Gambling Act 2005 Section 180: Pool betting on dog races

(DA betting premises licence in respect of premises other than a dog track shall by virtue of this section
be subject to the condition that pool bets may not be accepted in reliance on the licence in respect of dog-
racing other than in accordance with arrangements made with the occupier of the dog track on which the racing
takes place.

& Gambling Act 2005 Section 181: Betting machines

(1A condition of a betting premises licence may relate to—

(a)the number of machines used on the premises for the purpose of making or accepting

bets;

(b)the nature of those machines;

(c)the circumstances in which those machines are made available for use.
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% Gambling Act 2005 Section 258: Promotion of lottery (1)A person commits an offence if he
promotes a lottery unless—

(a)the exception in subsection (2) or (3) applies, or

(b)the lottery is an exempt lottery.

(DA lottery is exempt if—

Gambling Act 2005 SCHEDULE 11 (a)it is incidental to [F2an event] (“the connected event”), and(a)it is
a private society lottery, a work lottery or a residents' lottery within the meaning of paragraphs 10 to 12,

& Gambling Act 2005 Section 98: Lottery operating licences (1)A lottery operating licence may be
issued only to—

(a@)a non-commercial society,

(b)a local authority, or

(c)a person proposing to act as external lottery manager on behalf of a non-commercial society or a
local authority.

goGambling Act 2005 Section 99: Mandatory conditions of lottery operating licence

(DIn issuing a lottery operating licence to a non-commercial society or to a local authority the
Commission shall attach conditions under section 75 or 77 for the purpose of achieving the requirements
specified in this section.
(2)The first requirement is that at least 20% of the proceeds of any lottery promoted in reliance on the licence
are applied—

(a)in the case of a licence issued to a non-commercial society, to a purpose for which the
promoting society is conducted, and
(b)in the case of a licence issued to a local authority, for a purpose for which the authority

has power to incur expenditure.

(3)The second requirement is that—
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(a)the proceeds of any lottery promoted in reliance on the licence may not exceed

[F1£5,000,000], and

(b)the aggregate of the proceeds of lotteries promoted wholly or partly in a calendar year in
reliance on the licence may not exceed [F2£50,000,000].

(4)The third requirement is that it must not be possible for the purchaser of a ticket in a lottery
promoted in reliance on the licence to win by virtue of that ticket (whether in money, money's worth, or partly
the one and partly the other) more than—

(a)£25,000, or
(b)if more, 10% of the proceeds of the lottery;and any rollover must comply with this
subsection.

(11)The Secretary of State may by order vary a monetary amount or a percentage in this section.

o1 Jowell, T, Forward, in Department of Culture (2002), Media and Sport, A Safe Bet for Success -
Modernising Britain's Gambling Laws. [Online], Accessed : 1 March 2020 Available from :
http://www.hblb.org.uk/documents/92_WhitePaper_A Safe Bet For_Success.pdf
2 gambling review report, p.69

> Gambling Act 2005 Section 96: Gaming machine technical operating licence

(1)The Commission may establish, or provide for the establishment of, standards in respect of the
manufacture, supply, installation, adaptation, maintenance or repair of gaming machines or parts of gaming

machines.
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(2)Standards under subsection (1)—
(a)may operate by reference to regulations under Part 10, and
(b)may not make provision which is inconsistent with a provision of regulations under Part 10.
(3)Standards under subsection (1) may, in particular, make provision (which may include provision
designed to discourage repetitive play or to protect children or other vulnerable persons from harm) about—
(a)the nature of a game that a machine is designed to be used to play;
(b)the way in which the results of a game are to be determined or presented,
(c)the nature of images or information displayed by or on a machine.
(4)In particular, the Commission may—
(a)provide for the enforcement of standards by the attachment of conditions under section
75 or 77
(b)make arrangements with any person for the establishment of standards;
(c)make arrangements with any person for the administration of tests of compliance with
standards;
(d)for the purpose of considering whether a condition under section 75 or 77 has been
complied with, require the holder of a gaming machine technical operating licence—
(ito submit to a test in accordance with arrangements made under paragraph (c)
above, and
(ilto produce specified evidence of the result of the test;
(e)for the purpose of considering whether to grant an application under this Part, require the
holder of or an applicant for a gaming machine technical operating licence—
(ito submit to a test in accordance with arrangements made under paragraph (c)
above, and
(ilto produce specified evidence of the result of the test.
(5)Standards established under subsection (1) may, in particular, be expressed—
(a)by reference to the opinion of a specified person or class of persons;
(b)by reference to a specified process or class of machine.

(6)This section is without prejudice to the generality of sections 75, 77 and 78.

o Gambling Act 2005 Section 172: Gaming machines

(DAn adult gaming centre premises licence shall, by virtue of this section, authorise the holder

(2)A family entertainment centre premises licence shall, by virtue of this section, authorise the holder
(3)A casino premises licence for a regional casino using at least 40 gaming tables shall by virtue of this

section authorise the holder to make gaming machines available for use on the premises provided that
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(4)A casino premises licence for a large casino using at least one gaming table, or for a regional casino
using fewer than 40 gaming tables

(5)A casino premises licence for a small casino using at least one gaming table shall by virtue of this
section authorise the holder to make gaming machines available for use on the premises provided that

(T)A bingo premises licence shall, by virtue of this section, authorise the holder

(8)A betting premises licence shall, by virtue of this section, authorise the holder to make up to four

gaming machines, each of which must be of Category B, C or D, available for use.

» Gambling Act 2005 Schedule 11: Exempt lotteries
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% Gambling Act 2005 Sections 269 & 270: Exempt gaming
(1)Sections 33 and 37 shall not apply to the provision of facilities for equal chance gaming which satisfies the
conditions of this section by—

(a)a members' club,

(b)a commercial club,

(c)a club that would be a members' club but for section 266(1)(a),

(d)a club that would be a commercial club but for section 267(1)(a), or

(e)a miners' welfare institute.
(2)The first condition of gaming for the purposes of subsection (1) is that the arrangements for the gaming satisfy
the prescribed requirements (if any) in relation to—

(a)amounts that may be staked, or

(b)the amount or value of a prize.
(3)The second condition of gaming for the purposes of subsection (1) is that no amount is deducted or levied

from sums staked or won.
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(4)The third condition of gaming for the purposes of subsection (1) is that any participation fee does not exceed
such maximum as may be prescribed.
(5)The fourth condition of gaming for the purposes of subsection (1) is that a game played on one set of premises
is not linked with a game played on another set of premises.
(6)The fifth condition of gaming for the purposes of subsection (1), which does not apply to a club of a kind
mentioned in subsection (1)(b) or (d), is that each person who participates—

(a)is a member of the club or institute who applied for membership, was nominated for membership or
became a member, at least 48 hours before he participates, or

(b)is a guest of a member of the club or institute who would be entitled to participate by virtue of
paragraph (a).

97 Gambling Act 2005 Sections 295 & 296: Private betting and gaming (1)A person does not commit an
offence under section 33 by providing facilities for—

(a)private gaming, or

(b)private betting.
98 Schedule 15: Private gaming and betting

99 Gambling Act 2005 Sections 297 to 301: Non-commercial gaming

(1For the purposes of this Act gaming is non-commercial if it takes place at a non-commercial event
(whether as an incidental activity or as the principal or only activity).

(2)An event is non-commercial if the arrangements for the event are such that no part of the proceeds
is to be appropriated for the purpose of private gain.

(3)For the purposes of subsection (2) the proceeds of an event are—

(a)the sums raised by the organisers (whether by way of fees for entrance or for participation,
by way of sponsorship, by way of commission from traders or otherwise), minus
(b)amounts deducted by the organisers in respect of costs reasonably incurred in organising

the event.
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Sections 298Exceptions to offences (1)A person does not commit an offence under section 33 by
providing facilities for—
(@)non-commercial prize gaming which complies with the conditions in section 299, or
(b)non-commercial equal chance gaming which complies with the conditions in section 300.
(2)Section 37 shall not apply to or in respect of the use of premises to carry on
Sections 299Conditions for non-commercial prize gaming
(2)The first condition is that players are informed that the purpose of the gaming is to raise
money for a specified purpose other than that of private gain.
(3)The second condition is that the arrangements for the gaming are such that the profits will
be applied for a purpose other than that of private gain.
(4)The third condition is that the non-commercial event of which the gaming is part does not
take place—
(a)on premises, other than a track, in respect of which a premises licence has effect,
(b)on a track at a time when activities are being carried on in reliance on a premises
licence, or
(c)on premises at a time when activities are being carried on in reliance on a
temporary use notice.
Sections 300 Conditions for non-commercial equal-chance gaming
(1)This section specifies the conditions for non-commercial equal-chance gaming mentioned
in section 298.
(2)The first condition is that persons participating in the gaming are informed that the
purpose of the gaming is to raise money for a specified purpose other than that of private gain.
(3)The second condition is that the arrangements for the gaming are such that the profits
will be applied for a purpose other than that of private gain.
(4)The third condition is that the arrangements for the gaming ensure compliance with
regulations of the Secretary of State—
(a@)limiting amounts staked;
(b)limiting participation fees;
(c)limiting other amounts paid by a person in connection with the gaming;
(dlimiting a combination of matters specified in paragraphs (a) to (c);
(e)limiting the amount or value of a prize;
(Alimiting the aggregate amount or value of prizes.
(6)The fourth condition is that the non-commercial event of which the gaming is part does not take
place—
(a)on premises, other than a track, in respect of which a premises licence has effect,
(b)on a track at a time when activities are being carried on in reliance on a premises licence,
or
(c)on premises at a time when activities are being carried on in reliance on a temporary use

notice.
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1% Section 302: Non-commercial betting For the purposes of this Act a betting transaction is non-

commercial betting if no party to the transaction—

(a)enters it in the course of a business, or

(b)holds himself out as being in business in relation to the acceptance of bets.
' Section 302: Non-commercial betting For the purposes of this Act a betting transaction is non-
commercial betting if no party to the transaction—

(a)enters it in the course of a business, or

(b)holds himself out as being in business in relation to the acceptance of bets.
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'%2 GAMBLING REGULATION ACT 2003 SECT 2.2.1 "unauthorised gambling" means gambling that is not

authorised by or under this Act or another Act;
Prohibition against unauthorised gambling

' provide Responsible Gambling Services

1% GAMBLING REGULATION ACT 2003 SECT 4.5.29 Commission may prohibit betting on a contingency
relating to an event
(1) The Commission, by instrument, may prohibit betting on a contingency relating to an event if
the Commission considers that betting on the contingency relating to an event—
(@) may expose the relevant event or class of event to unmanageable integrity risks; or

(b) s offensive; or

(c) is contrary to the public interest; or
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(d) s unfair to investors; or
(e)  should be prohibited for any other reason.
'% GAMBLING REGULATION ACT 2003 SECT 5.2.11 Prohibition of certain schemes
(1) A person, or two or more persons together, must not conduct or promote a scheme or part of
a scheme—
(@ under which a guarantee or promise is given to a person participating in the scheme to the
effect that the person will win a prize or share of a prize in a public lottery; or
(b)  in respect of which the person knows, or ought reasonably to know, or represents, that the
probability of participants in the scheme collectively or separately winning a prize or share of a prize in a public
lottery is greater than the highest probability of winning a prize or share of a prize in that public lottery under any
scheme conducted by the licensee in relation to that public lottery.
1% GAMBLING REGULATION ACT 2003 SECT 5.3.2 (2) The Minister cannot issue a licence to conduct a
public lottery that is or involves—
(@) wagering; or
(b)  gaming on gaming machines; or
() aclub keno game; or
" GAMBLING REGULATION ACT 2003 SECT 3.1.1 (1)  The purpose of this Chapter is to establish a
system for the regulation, supervision and control of gaming equipment and monitoring equipment with the aims

of—

(@) ensuring that gaming on gaming machines is conducted honestly; and
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(b)  ensuring that the management of gaming equipment and monitoring equipment is free
from criminal influence or exploitation; and
(o)  regulating the use of gaming machines in casinos and other approved venues where

liquor is sold; and

(d)  regulating the activities of persons in the gaming machine industry; and
(e)  promoting tourism, employment and economic development generally in the State; and
(f)  fostering responsible gambling in order to—
() minimise harm caused by problem gambling; and
(i) accommodate those who gamble without harming themselves or others.
1% GAMBLING REGULATION ACT 2003 SECT 3.4.1B (1) A venue operator must comply with—

(@) astandard made by the Commission under section 10.1.5B in respect of the conduct of

gaming; or
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2.2.1) Avnssuhuiuntad wiesadnann uisguuinsganiug (wagering)'?

(b)  an operational requirement determined by the Commission under section 10.1.5C—
"% GAMBLING REGULATION ACT 2003 SECT 33.2(1)  An approval of premises as suitable for gaming
may be given for any premises to which one of the following applies—
(@)  a pub licence;
(b)  aclub licence;
(c)  aracing club licence
"% GAMBLING REGULATION ACT 2003 SECT 3.3.2(1)  An approval of premises as suitable for gaming
may be given for any premises to which one of the following applies—
(@  apub licence;
(b)  aclub licence;
(c)  aracing club licence.
" GAMBLING REGULATION ACT 2003 SECT 3.4.9 (1) A gaming operator may be granted, and may
hold, a hotel venue operator's licence.
"2 GAMBLING REGULATION ACT 2003 SECT 3.4.4 Authority conferred by monitoring licence
(1) The monitoring licence authorises the monitoring licensee, subject to this Act, any related
agreement referred to in section 3.4.48 or 3.4.48A and any conditions to which the licence is subject—
(@)  to operate and maintain an electronic monitoring system; and
(b)  to conduct monitoring using the electronic monitoring system and monitoring equipment...
() to sell, supply or possess monitoring equipment solely...
(d)  to do all things necessarily incidental to carrying on the activities authorised by this section.
"> GAMBLING REGULATION ACT 2003 SECT 4.3A.1 A wagering and betting licence authorises the
wagering and betting licensee to conduct, subject to this Act and the regulations, the Racing Act 1958 and any
conditions to which the licence is subject—
(@)  wagering; and

(b)  approved betting competitions; and
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(c)  approved simulated racing events; and
(d)  a betting exchange.
" GAMBLING REGULATION ACT 2003 SECT 4.5.3 (1) The Minister may approve a betting competition
on an event or contingency, or a class of event or contingency, of or relating to a horse race, harness race or
greyhound race.
"> GAMBLING REGULATION ACT 2003 SECT 4.5.1 "corresponding sports betting law" means a law of
another State or of a Territory that provides for the regulation of betting on sporting events;

1 Reynald Lastra, Sports Betting-Motivated Corruption in Australia: An under-Studied Phenomenon

(Australia: School of Criminology and Criminal Justice University), p. 66.
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" 1bid., 68.
'”! GAMBLING REGULATION ACT 2003 SECT 4.1.1 (ac) to regulate the publication and use of race
fields
'”2 GAMBLING REGULATION ACT 2003 SECT 4.25(2) (2)  Betting rules may, without limiting
subsection (1)(d) or (1AXd), include provisions relating to—
(@  placing of bets, including minimum bets;
(b)  odds;
(c)  dividends or prizes, including minimum dividends or prizes, calculation of dividends or
prizes, payment of dividends or prizes and unclaimed dividends or prizes;
(d) refunds;
(e)  betting accounts;
(f)  jackpots;
(g)  determination of disputes;
(h)  display of information
'” GAMBLING REGULATION ACT 2003 SECT 4.2.6 (2) ~ The Commission may disallow a betting rule
or a betting exchange rule in whole or part at any time by giving notice in writing given to the licensee or the
wagering and betting licensee (as the case requires), if the Commission is satisfied that the rule is—

(a)  unfair to investors; or

(b)  unreasonable; or
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(c)  contrary to the public interest.

""GAMBLING REGULATION ACT 2003 SECT 4.5.3 (3) The Minister must not approve a betting

competition that—
(a) is conducted on a totalisator; or
(b)  in his or her opinion, is offensive or contrary to the public interest.
'* GAMBLING REGULATION ACT 2003 SECT 4.5A.14A
(1) The Commission may suspend a bookmaker's registration by notice in writing given to the bookmaker if the
Commission is satisfied that—
(a)  the bookmaker; or
(b) if the bookmaker is a body corporate, an officer, director or nominee of the bookmaker—
has been charged with a relevant offence.
(2)  The Commission may, at any time, terminate or reduce a period of suspension imposed under subsection
(1).
(3)  In this section "relevant offence" means—
(@  an offence against the Racing Act 1958 and regulations under that Act, or a gaming Act or
gaming regulations;
(b)  an offence (in Victoria or elsewhere) involving fraud or dishonesty where the offence is
punishable by imprisonment for 3 months or more;
(¢) anindictable offence, or an offence that, if committed in Victoria, would be an indictable
offence, in respect of the management or operation of the bookmaker's business.

126 GAMBLING REGULATION ACT 2003 SECT 4.2.3
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2.4) aaﬂmaﬁ:tﬁadqLa'%umsé'm'%aqiﬁa (TRADE PROMOTION LOTTERIES )

(3)  In approving an instrument, a contrivance, hardware, software or equipment under this section, the
Commission—

(@  must have regard to any relevant standards made under section 10.1.5A; and

(b)  may have regard to the certificate of a person listed on the Roll, being a person referred to
in section 3.4.61(1)c).

**’ GAMBLING REGULATION ACT 2003 SECT 5.2.1 The conduct of a public lottery in accordance with
this Chapter by a licensee or an appointed subsidiary of a licensee is lawful and is not a public nuisance.
% Australia’s Gambling Industries, p.13.42
'* GAMBLING REGULATION ACT 2003 SECT 5.2.5
(1)  The Commission may disallow lottery rules in whole or part at any time by giving written notice to the
public lottery licensee, if—
(@) the Commission is satisfied that the rules are—

(

(i) unreasonable; or

) unfair to players; or

(i) contrary to the public interest; or

(b)  the Minister has requested the Commission to disallow the rules under subsection (3).
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120 Gambling Commission, Understanding Trade Promotion Competitions [Online], Accessed : 5 May

2020 Available from : https://legalvision.com.au/understanding-trade-promotion-competitions/

! GAMBLING REGULATION ACT 2003 SECT 5.7.2 The conduct of a trade promotion lottery in
accordance with section 5.7.2 is lawful and is not a public nuisance.

' GAMBLING REGULATION ACT 2003 SECT 5.7.18B The Commission may determine the manner in
which gaming machine play restrictions that apply to a trade promotion lottery must be displayed in any trade
promotion lottery advertisement published for that trade promotion lottery.

> CASINO CONTROL ACT 1991 Section 1 The purposes of this Act are—

(@)  to establish a system for the licensing, supervision and control of casinos with the aims of —

() ensuring that the management and operation of casinos remains free from criminal influence or
exploitation; and

(i) ensuring that gaming in casinos is conducted honestly; and

(i) promoting tourism, employment, and economic development generally in the State;

(b)  to provide for actions that may be taken by the Chief Commissioner of Police with the aim of

ensuring that the casino complex remains free from criminal influence or exploitation.
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vounula o Adlmauluadlu’® Surueiesaunuiannsaaulsi Melbourne Casino'®

% CASINO CONTROL ACT 1991 Section 25 Regular investigations of casino operator's suitability etc

(1) Not later than 3 years after the commencement of operations in a casino, and thereafter at intervals not
exceeding 5 years, the Commission must investigate and form an opinion as to each of the following matters—

(a) whether or not the casino operator is a suitable person to continue to hold the casino licence;

(b) whether or not the casino operator is complying with this Act, the Casino (Management Agreement) Act
1993 , the Gambling Regulation Act 2003 and the regulations made under any of those Acts;

() in the case of the Melbourne Casino Operator, whether or not the casino operator is complying with—

(i) the transaction documents; and
(i) any other agreements between the Melbourne Casino Operator and the State, or a body

representing the State, that impose obligations on the casino operator in relation to gaming;
> CASINO CONTROL ACT 1991 Section44 Determination of applications (1) The Commission must
consider an application for a licence and must take into account the investigation under section 43 and any
submissions made by the applicant within the time allowed and must make an assessment of —

(a) the integrity, responsibility, personal background and financial stability of the applicant; and

(b) the general reputation of the applicant having regard to character, honesty and integrity; and

() the suitability of the applicant to perform the type of work proposed to be performed by the applicant
as a licensee.
"* CASINO CONTROL ACT 1991 Section 60 Approval of games and rules for games
(1) The Commission may approve the games that may be played in a casino (other than games to be played on a
gaming machine) and the rules for those games.
Games to be played on gaming machines in a casino are approved under section 3.5.4 of the Gambling
Regulation Act 2003

T CASINO CONTROL ACT 1991 Section 61 Directions as to number of games to be available
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(1) The Commission may give a direction in writing to a casino operator concerning any one or more of the
following—
(a) the particular games that are or are not to be available to be played in the casino;
(b) the minimum number of any particular game that is to be available to be played in the casino;
(c) the maximum number of any particular game that is to be available to be played in the casino.
BT CASINO CONTROL ACT 1991 Section 62A Gaming machines in casinos
(2) The number of gaming machines available for gaming at the Melbourne Casino must not exceed 2628.
(4) The Minister may from time to time give a direction in writing to a casino operator as to the bet limits to apply

to gaming machines in the casino.

138 CASINO CONTROL ACT 1991 Section 62A Gaming machines in casinos

(2) The number of gaming machines available for gaming at the Melbourne Casino must not exceed 2628.
(4) The Minister may from time to time give a direction in writing to a casino operator as to the bet limits to apply
to gaming machines in the casino.
1 CASINO CONTROL ACT 1991 Section 62AC Spin rates
(1) A casino operator must not allow a game to be played on a gaming machine if the spin rate of the game is

less than 2-14 seconds

140 CASINO CONTROL ACT 1991 62 Approval of gaming equipment

(1) The Commission may investigate or authorise the investigation of gaming equipment for the purpose of
determining whether the equipment is suitable to be approved for use in a casino and may require the cost of
such an investigation to be paid by a person seeking the approval.

""GAMBLING REGULATION ACT 2003 SECT 6.2.1 A club keno game conducted or promoted by the
participants in accordance with this Chapter and the authorisation under section 6.2.2 is lawful and is not a public
nuisance.

142

GAMBLING REGULATION ACT 2003 SECT 6.2.5 (1)  Tickets in a club keno game must not be

sold except in an approved venue or a casino.
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bingo , lucky envelopes , fundraising event'*’

'"GAMBLING REGULATION ACT 2003 SECT 6.2.11 (1)  The participants must make rules, not

inconsistent with this Act and the regulations, for or with respect to the conduct of club keno games.
(2)  The participants must not conduct a club keno game unless—
(@  rules for the conduct of club keno games are in force; and
(b)  the club keno game is conducted in accordance with those rules.
(3)  Without limiting subsection (1), the rules must provide for the following—
(@  the manner of entering a club keno game;
(b)  the recording of entries in a club keno game;
(c)  the determination of the entitlement, if any, of a player to a prize or a bonus prize in a club keno
game;
(d)  the payment of prizes in, or the refund of money paid to enter, a club keno game;
(e)  the publication of results in a club keno game.
"“GAMBLING REGULATION ACT 2003 SECT 6.2.14 (1)  The Commission may disallow rules made
under section 6.2.11, in whole or in part, at any time by giving written notice to the participants if—
(@  the Commission is satisfied that the rules are—
() unfair to players; or
(i) unreasonable; or
(i) contrary to the public interest; or
'* GAMBLING REGULATION ACT 2003 SECT 8.2.2 A person must not—
(a) conduct or assist in the conduct of a raffle; or
(b)  conduct or assist in the conduct of a session of bingo; or
() sell or assist in the sale of lucky envelopes; or
(d)  conduct or assist in the conduct of a fundraising event—
otherwise than in accordance with this Chapter, the regulations, any applicable rules made by the Commission
under section 8.4.2D and the conditions, if any, of the minor gaming permit, if any, issued in respect of that

activity.
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'%® GAMBLING REGULATION ACT 2003 SECT 8.1.1 The purpose of this Chapter is to provide for the

regulation, supervision and control of gaming for the benefit of community or charitable organisations with the
aims of ensuring that—

(@ community and charitable gaming is conducted honestly and is free from criminal influence and
exploitation;

(b)  activities authorised by a minor gaming permit benefit the community or charitable organisation to
which the permit is issued;

()  practices which could undermine public confidence in community and charitable gaming are
eliminated

(d)  bingo centre operators and commercial raffle organisers do not act unfairly in providing commercial
services to community or charitable organisations.

1 Productivity Commission, "Australia’s Gambling Industry," 13.47.
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' Gambling Act 2003 Section 9 Gambling prohibited 9Gambling prohibited

(1) Gambling is prohibited and illegal unless it is—

(a) authorised by or under this Act and complies with this Act and any relevant licence, game rules, and
minimum standards; or

(b) authorised by or under the Racing Act 2003 and complies with that Act and any regulations made
under it; or

() private gambling.
(2) The following types of gambling are prohibited and illegal and are not authorised by and may not be
authorised under this Act:

(a) bookmaking:

(b) remote interactive gambling.

' (a) bookmaking: Gaming Amendment1910
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"% Te Tari Taiwhenua | Department of Internal Affairs, "Remote Interactive Gambling and the Gambling

Act 2003," [Online] Accessed: 1June 2020 Available from:
https://www.dia.govt.nz/diawebsite.nsf/wpg_URL/Services-Casino-and-Non-Casino-Gaming-Remote-Interactive-
Gambling-and-the-Gambling-Act-2003?0OpenDocument
1t Gambling Act 2003 Section 238Functions of Lotteries Commission The functions of the Lotteries
Commission are—

(a)to promote, organise, and conduct New Zealand lotteries for the purpose of generating profits for
distribution by the New Zealand Lottery Grants Board, or for a community purpose for which a special purpose
lottery is promoted under section 245:

(b)to maximise profits so generated, subject to ensuring that the risk of problem gambling and underage

gambling is minimised:
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(c)to make rules regulating the conduct and operation of New Zealand lotteries in accordance with
section 243:

(d)to advise the Minister on matters relating to New Zealand lotteries.
2 Gambling Act 2003 Section 277 Purposes for which profits may be distributed For the purposes of
this section, a distribution is for community purposes if it would contribute to the building of strong sustainable
communities by encouraging or enabling—

(@)community self-reliance, capacity building, and stability; or

(b)opportunities for social, recreational, civil, or cultural participation and reducing or overcoming
barriers to such participation; or

(c)community and environmental health; or

(d)development and preservation of New Zealand’s arts, culture, heritage, and national identity; or

(e) sports and recreation.

' Department of Internal Affairs (DIA), "Off-Shore Racing&Sports Betting," (2015): 8.
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P Ibid.
" Ibid.
" Ibid.
T Gambling Act 2003 3Purpose The purpose of this Act is to—

(a) control the growth of gambling; and

(b) prevent and minimise harm from gambling, including problem gambling; and

(c) authorise some gambling and prohibit the rest; and

(d) facilitate responsible gambling; and

(e) ensure the integrity and fairness of games; and

(f) limit opportunities for crime or dishonesty associated with gambling and the conduct of gambling;
and

(g) ensure that money from gambling benefits the community; and

(h) facilitate community involvement in decisions about the provision of gambling.
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158 Department of Internal Affairs (DIA), "Off=-Shore Racing&Sports Betting," 6.

*?1bid., 9.
160 Gambling Act 2003 21Secretary may categorise gambling (1) The Secretary may, by notice in the
Gazette, categorise any game, or category or class of game, or form of gambling, as being included in or excluded
from a class of gambling if the Secretary considers that—

(a) the categorisation contributes to achieving the purpose of this Act; and

(b) the level of risk associated with the game, or category or class of game, or form of gambling justifies

the categorisation.
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1! Te Tari Taiwhenua | Department of Internal Affairs, "Classes of Gambling," [Online] Accessed: 20 June

2020. Available from: https://www.dia.govt.nz/diawebsite.nsf/wpg_URL/Services-Casino-and-Non-Casino-Gaming-
Classes-of-
Gambling#:~:text=Classes%200f%20gambling%20range%20from,Act%20also%20defines%20Private%20Gambling.
"2 Gambling Act 2003 Section 27 Meaning of class 3 gambling In this Act, class 3 gambling is gambling
that satisfies the following criteria:

(a) the net proceeds from the gambling are applied or distributed to authorised purposes; and
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(b) the total value of the prizes offered or awarded to the winners of the gambling activity, or to the

winners of 1 session (if the gambling is conducted in sessions of more than 1 game), exceeds $5,000; and
(ba) there are game rules for the gambling; and

(c) the gambling, and the conduct of the gambling, satisfies relevant game rules; and

(d) the gambling does not utilise or involve a gaming machine, directly or indirectly; and

(e) no commission is offered or paid to, or received by, a person for conducting the gambling, except a
licensed promoter; and

(f) the Secretary has not categorised the gambling as another class of gambling.
163 Gambling Act 2003 Section 37 Grounds for granting class 3 operator’s licence
(1) The Secretary must refuse to grant a class 3 operator’s licence unless the Secretary is satisfied that—

(a) the gambling to which the application relates is class 3 gambling; and

(b) the applicant’s purpose in conducting class 3 gambling is to raise money for authorised purposes;
and

(c) the applicant’s proposed gambling operation is financially viable; and

(d) the applicant will maximise the net proceeds from the class 3 gambling and minimise the operating
costs of that gambling; and

(e) the net proceeds from the class 3 gambling will be applied to or distributed for authorised purposes;
and

(f) the applicant is able to comply with applicable regulatory requirements; and

(g) any investigations carried out by the Secretary do not cause the Secretary not to be satisfied about
the suitability of the applicant, any officers of the applicant, or the organiser of the gambling.
' Gambling Act 2003 Section 30Meaning of class 4 gambling In this Act, class 4 gambling is gambling
that satisfies the following criteria:
(a) the net proceeds from the gambling are applied to, or distributed for, authorised purposes; and
(b) either—

(i) no commission is paid to or received by a person for conducting the gambling; or

(i) the only commission that is paid to or received by a person for conducting the gambling is a

commission payment to a venue operator that complies with regulations made under section 371(1)(dd);
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and
(c) there are game rules for the gambling; and
(d) the gambling, and the conduct of the gambling, satisfies relevant game rules; and
(e) either—
(i) the Secretary has categorised the gambling as class 4 gambling and not as another class of
gambling; or

(i) the gambling utilises or involves a gaming machine

"> Gambling Act 2003 Section 50 Application for class 4 operator’s licence

166 Gambling Act 2003 Section 67 Grounds for granting class 4 venue licence (1) The Secretary must
refuse to grant a class 4 venue licence unless the Secretary is satisfied that—
(a) the applicant holds a class 4 operator’s licence; and
(c) the venue manager is an individual and any investigations carried out by the Secretary do not cause
the Secretary not to be satisfied about his or her suitability, in terms of section 68, to supervise—
(i) the conduct of class 4 gambling at the venue; and
(i) venue personnel; and
(d) any investigations carried out by the Secretary do not cause the Secretary not to be satisfied about
the suitability of any other key person, in terms of section 68; and
(g) on issue of the licence, the applicant will own any gambling equipment (except for electronic
monitoring systems) that it proposes to operate; and
(h) on issue of the licence, the applicant will not operate any gambling equipment that is financed by
the manufacturer, distributor, or vendor of the equipment; and
(i) all gambling equipment to be operated at the venue meets relevant minimum standards;
and
(j) the class 4 venue agreement (if required)—
(i) enables the class 4 gambling conducted at the class 4 venue to comply with this Act and
the proposed class 4 venue licence; and
(ii) includes the information specified in section 69; and

(k) the class 4 venue is not used mainly for operating gaming machines; and
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() if the application relates to a venue for which a class 4 venue licence was not held at the time of
commencement of this section, the class 4 venue is not to be part of a place at which another class 4 venue or a
casino is located; and

(0) if the applicant is a racing club, the class 4 venue is a racecourse; and

(p) the risk of problem gambling at the class 4 venue is minimised; and
16" Casino Control Act 1990 5. Object of Act-The object of this Act is to establish a system for the
licensing, supervision, and control of casinos with the aims of-

(a) Promoting tourism, employment, and economic development generally; and

(b) Ensuring that gaming in casinos is conducted honestly; and

(c) Ensuring that the management and operation of casinos remains free from criminal influence or
exploitation..

168

Gambling Act 2003 Section 10No more casinos (1) No new casino venue licences may be granted

under this Act.
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' Gambling Act 2003 Section 130Grant of casino operator’s licence

" Gambling Act 2003 Section 175Information for customers (1)The holder of a casino operator’s
licence must display at each gaming table or location for playing a game (other than a gaming machine) a notice
for the game played advising customers of the following matters:

(a)that copies of the game rules for the game are available on request:

(b)the permissible minimum and maximum bets:

(c)how winning bets will be paid.
""" Gambling Act 2003 Section 179 Obligation on disposal of gaming machines
(1)The holder of a casino operator’s licence must provide the following information to the Secretary within 20
working days of disposing of a gaming machine:

(aa)the manufacturer, model, and serial number of the gaming machine and any other details necessary
to identify the gaming machine with ease; and

(a)the method of disposal; and

(b)if relevant, the name of the acquirer and the details necessary to contact the acquirer with ease.
"2 Gambling Act 2003 Section 180 Prohibition on certain gaming machines in casino (1)On and from
the date that is 6 months after the commencement of this section, the holder of a casino licence must not
operate, or allow to be operated, at the casino a gaming machine that is able to accept banknotes with a

denomination greater than $20.



151

Tnemsuyumuunalunyynenlaglifidldanensofeuladu q fidhsmmnauilonanus
winfu liiflasdunenanditrsuilonavus biflasdersssudondirinilidlaensmie
lngdau liimeintule 4 nRudiuiurieRuseiavesdidnsy

mMsniusedudl 1 ngyenefvuald sefanienadseneunts dmdunilsseunisiau
laiAiu $ 500 (yarwessedadilildGuanla 9) mnAanssuniswiuduiumslaeyana (9u
nsdaladtine) flshavue (edtiosnialdiediinduaiuasdui) sedodd
dwfuseta mnfenssumsniudidunisliaedenuiuazdesgniluldife inguszasdn
I¢¥uayam nanafe ihiluilonisnea vie Iaguszasdiilaiuougnazdeslailademndyd
nsdasunIsAIUANLazaiunIsutsiunglins sty gRniswteiud 2003 wialdu
Uselomiderumu Tagusvasinissassdidonss Aanssumsniedondulunmunguonnui
Agatoe'”

Msniiuseiuil 2 Amueld efadmsunisseunisiau laiifu $ 5,000 (wamues

seiale 9 Nldleuan) andunisieeguvuminuu nsuyulsuRunilasaun1sdnliiiu $

25,000 {uilldazsouhldldifiednguszasdiilasuoygn nannfe Wulditenisneaa wie

1 Gambling Act 2003 22 Meaning of class 1 gambling In this Act, class 1 gambling is gambling that

satisfies the following criteria: (a)either—

(the turnover of the gambling plus interest or other investment return on those proceeds
less any actual, reasonable, and necessary costs incurred in conducting the gambling is applied to reward the
winners of the gambling if the gambling is conducted by a person other than a society; or

(ilthe net proceeds from the gambling are applied or distributed to authorised purposes if the
gambling is conducted by a society; and

(b)the total value of prizes offered or awarded to the winners of the gambling activity, or to the winners
in 1 session (if the gambling is conducted in sessions of more than 1 game), does not exceed $500; and

(c)the potential turnover involved in the gambling activity, or in 1 session of gambling (if the gambling is
conducted in sessions of more than 1 game), does not exceed $500; and

(d)if the gambling is conducted in sessions of more than 1 game, a society conducts no more than 1
session per day; and

(da)there are game rules for the gambling; and

(e)the gambling, and the conduct of the gambling, satisfies relevant regulations and game

rules; and

(fithe gambling does not utilise or involve a gaming machine, directly or indirectly; and

(g)no commission is offered or paid to, or received by, a person for conducting the gambling; and

(h)no remuneration is offered or paid to, or received by, a person for conducting the gambling, except a

caller of housie or an authorised representative of a society if the gambling is conducted by a society
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1 Gambling Act 2003 Section 24 Meaning of class 2 gambling (1) In this Act, class 2 gambling is

gambling that satisfies the following criteria and the requirements specified in section 25:

(a)the net proceeds from the gambling are applied or distributed to authorised purposes; and

(b)the total value of prizes offered or awarded to the winners of the gambling activity, or to the winners
in 1 session (if the gambling is conducted in sessions of more than 1 game), does not exceed $5,000; and

(c)the potential turnover involved in the gambling activity, or in 1 session of gambling (if the gambling is
conducted in sessions of more than 1 game), does not exceed $25,000; and

(d)if the gambling is conducted in sessions of more than 1 game, a society conducts no more than 1
session per week; and

(da)there are game rules for the gambling; and

(e)the gambling, and the conduct of the gambling, satisfies relevant regulations and game rules; and

(fithe gambling does not utilise or involve a gaming machine, directly or indirectly; and

(g)no commission is offered or paid to, or received by, a person for conducting the gambling; and

(ithe Secretary has not categorised the gambling as another class of gambling.
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> Common Gaming Houses Act Section 7 Gaming in a common gaming house

(1) A police officer may arrest without warrant any person found gaming in any public place and may
seize all instruments or, appliances for gaming found in such public place or on the persons of those arrested
under this section.

17 Betting Act Section 5 Betting in a common betting-house

(1) Except as permitted by an exemption under section 22, any person who bets or wagers in a
common betting-house, or with a bookmaker in any place or by any means, or who for the purpose of betting or
wagering loiters in any place to which the public has or may have access shall be guilty of an offence and shall
be liable on conviction to a fine not exceeding $5,000 or to imprisonment for a term not exceeding 6 months or
to both.

" Common Gaming Houses Act Section 7 Offences 4.—(1) Any person who —

(d) receives directly or indirectly any money or money’s worth for or in respect of any chance in any
event or contingency connected with a public lottery or sells or offers for sale or gives or delivers or collects any
lottery ticket; or

(e) draws, throws, declares or exhibits expressly or otherwise the winner or winning number, ticket, lot,
figure, design, symbol or other result of any public lottery; or

shall be guilty of an offence and shall be liable on conviction to a fine not exceeding six thousand
dollars or to imprisonment for a term not exceeding three years or to both such fine and imprisonment.

(2) Any person who occupies or has the use temporarily of a place which is kept or used by another person as a

common gaming house shall unless such person proves that he has no knowledge that the place is kept or used

as a common gaming house be deemed to have permitted such place to be so kept or used..
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"% Casino Control Act Section 41 Two casinos only

(1) The Authority shall, during the period of 10 years commencing from the date on which a second site
for a casino is designated by an order made under section 2(2), ensure that there are not more than 2 casino
licences in force under this Act at any particular time.

(2) A casino licence is to apply to one casino only.

1% Casino Control Act 45 Matters to be considered in determining applications
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(1) The Authority shall not grant an application for a casino licence unless the Authority is satisfied that the
applicant, and each associate of the applicant, is a suitable person to be concerned in or associated with the
management and operation of a casino.

(2) In particular, the Authority shall consider whether —

(a) each such person is of good repute, having regard to character, honesty and integrity;

(b) each such person is of sound and stable financial background;

(0) in the case of an applicant that is not a natural person, the applicant has, or has arranged, a
satisfactory ownership, trust or corporate structure;

(d) the applicant has or is able to obtain financial resources that are adequate to ensure the financial
viability of the proposed casino and the services of persons who have sufficient experience in the management
and operation of a casino;

(e) the applicant has sufficient business ability to establish and maintain a successful casino;

(f) any of those persons has any business association with any person, body or association who or
which, in the opinion of the Authority, is not of good repute having regard to character, honesty and integrity or
has undesirable or unsatisfactory financial resources;

(g) each director, partner, trustee, executive officer and secretary and any other officer or person
determined by the Authority to be associated or connected with the ownership, administration or management
of the operations or business of the applicant is a suitable person to act in that capacity;

' Casino Control Act Section 51 Authority to define casino premises

(1) The boundaries of any casino premises, as at the time when a casino licence is granted, shall be defined by
the casino licence within the designated site for which the casino licence is granted.

1% Casino Control Act Section 57 Directions to casino operator

(1) The Authority may give to a casino operator a written direction that relates to the conduct,
supervision or control of casino operations, whether within the casino premises or elsewhere, and the casino
operator shall comply with the direction as soon as it takes effect.

(2) The direction takes effect when the direction is given to the casino operator or on a later date specified in the
direction.
'® Casino Control Act Section100 Approval of games and rules for games

(1) The Authority may —

(a) by a notice in writing issued to a casino operator, approve the games that may be played in the
casino of the casino operator, the mode of play and the rules for those games; and

(b) publish the list of games, mode of play and rules for those games approved for the time being for
each casino on the official website of the Authority.

184

Casino Control Act Section 101 Directions as to games not to be played (1) The Authority may give

a direction in writing to a casino operator concerning the particular games that may not be played in the casino.
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'® Casino Control Act Section 103 Directions as to games not to be played(1) A casino operator shall

not use, or allow to be used, any gaming machine in its casino unless —

(a) the gaming machine has been obtained from an approved manufacturer or approved supplier
approved by the Authority under section 103A;

(b) the gaming machine is approved, or one of a class of gaming machines approved by the Authority,
and complies with such technical standards and other requirements as may be prescribed;

(c) where the gaming machines are required to be tested and certified, the testing has been carried out
by an approved test service provider approved by the Authority under section 103A; and

(d) the number of gaming machines available for gaming in the casino does not exceed such number as
the Authority may determine.
"% Private Lotteries Act Section 7 Private lotteries unlawful except with permit without a permit
granted by the Permit Officer under this Act or otherwise than in accordance with the provisions of this Act shall

be unlawful.
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