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Notes signed at Geneva, June 7, 1930 13 147
Article 13

An endorsement must be written on the bill of exchange or on
a slip affixed there to (allonge). It must be signed by the endorser.

The endorsement may* leave the beneficiary unspecified or may
consist simply of the signature of the endorser (endorsement in blank).
In the Latter case, the endorsement, to be valid, must be written on the
back of the bill of exchange or on the slip attached there to (allong)

Article 14.

An endorsement transfers all the rights arising out of a bill
of exchange
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Bills of Exchange, 882
" » (Indorsement) 2

" Indorsement™ means an indorsement completed by delivery.

? ? Black’s law Dictionary !

“Indorsement  The act of a payee, drawee, accommodation
indorser, or holder of a bill, note, check, on other negotiable instru-
ment, in writting his name upon the back of thesame, with or without
further or qualifying word, where by the property in the same is assigned
and transferred to another"”

721

Henry Compbell Black, Black* law Dictionary. 5 th ed (St.
Paul; Minn : viest Publishing Co., 1979)* 4
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" (endorsement in  Blank)

(special endorsement)
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934 , 970

1Vermeesch and Lindgren, Business Law of Australia. 2 nd.ed
(Sydney  Butterworths, 1v:13)» P.510. David A.L. Smout, Chalmers on
Bills of Exchange, 1+” ed (Longdon  Stwvens & sons, 1ss¢) P.8
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Uniform Commercial Code 1 17/ N ' 3 - 04

n? |

AUniform Commercial Code Section 3-104
(1) Any writing to be a negotiable instrument within this Article
must
(a) be signed by the maker or drawer; and
(b) contain an unconditional promise or order to pay a sum
certain in money and no other promise, order, obliga-
tion or power given by the maker or drawer except as
authorized by this Article; and
(c) be payable on demand or at a definite time; and
(d) be payable to order or to bearer
(2) Awrithing with complies with the requirements of this
section is
(@) a "draft" ("bill of exchange") if it is an order;
(b) a "check™ if it is a draft drawn on a bank and payable
on demand
(c) a "certificate of deposit" if it is an acknowledgment
by a bank of receipt of money with an engagement to

repay it;
(d) a "note" if it is/a promise other than a certificate of
deposit.
(3) As used in other Articles of this Act, and as the context

may require, the terms "draft", "check", "certificate of deposit” and
"note" may refer to instruments which are not negotiable within this
Article as well as to instruments which are so negotiable.
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Uniform  Commercial Code
, L
Uniform Commercial Code
Uniform Commercial Code
Uniform Commercial Code

? Common Law I
lun I % 1

| "B Equity

1Cheshire and Eifoot' , Law of Contract (London, butterworths
Co; 1972) p. 491

014097



A The Judicature Act, 1873 ?

It | fv 11 ' 111 (tj )
1) ! 71 ro«fit ! The Bill
of Lading Act, 1855»The hill of Exchage Act, 1882, the Cheques Act,1957»

The Bill of Exchange Act, 1882 f
' 8 31
ASection 8 *

(1) When a bill contains words prohibiting transfer, or indicating
on intention that it should not be transfenable, it is valid as between
the parties there to, but is not negotiable,

(2) Anegotiable bill may be payable either to order or to bearer,

(3) Abill is payable to bearer which is expressed to be so payable,
or on which the only or last indorsement is an indorsement in blank,

(4) Abill is payable to order which is expressed to be so payable
or which is expressed to be payable to a particular person, and does
not contain words prohibiting transfer or indicating an intention that
it should aot be transferable,

(5) Where a bill, either Ot'iginally or by indorsement, is expressed
to be payable to the order lof a specified person, and not to him or his
order, it is nevertheless payable to him or his order at his option.

Section 3L

(1) Abill is negotiated when it is transfered from one person
to another in such a manner as to constitute the transferee the holder
of the bill

(2) ADbill payable to hearer is negotiated by a delivery

3) ADbill payable to order is negotiated by the indorsement of
the holder completed by delivery,

(4) Where the holder of a bill payable to his order transfers it
for value without indorsing it, the transfer gives the transferee such
title as the transferor had in the bill, and the transferee in addition
acquires the right to have the indorsement of the transferor,

(5) Where any person is under obligation to indorse a bill in
a representative capacity, he may indorse the bill in such terms as to
negative personal liability.
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I(V 512)
154 ! (general
characteristics of negotiable instrument)
3
assignable, transferable negotiable®
) r.ssignabi & x x !
v “ | z . [ - 7 , lv | . £ l
7 1 1 A 1 b
assignment .
) transferable '
(document of title) x
: V assignable V
)negotiahle
*
1 (free from existing equities)

Dudley Richardson, A buide to begotiable Instrument and the
bill of exchange Acts. 7 thed. (London : ilutterwcrths,1983) 1.16-29
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0
Bills of Exchange 3 (4) 7
Section 31 (4) "Where the holder of a hill payable to his order
transfers it forvalue without indorsing it, the transfer gives the
transferee such title as the transferer had in the bill, and the trans-
feree in addition acquires the right to have the indorsement of the
transferor."
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m ] 917 Convention
Providing a Uniform law for Bill of Exchange and Promissory Notes
signed at Geneva, June 7, 1930 1

3 (3) Bills
of Exchange Act, 882
!

8 (3) " Abill payable to order is negotiated by the indor-
sement of the holder completed by delivery"

3 (3) " "
Bictionary of COMVERGAL LAW

"Indorsement of a negotiable instrument" By the Bills of
Exchange Act 1082, 3L this is the proceduce required to effect a
negotiation of an order bill or promissory note* An indorsement must
be written on the instrument itself and be signed by the indorser. His
simple signaturet suffices, - Indorsement may be in blank,

1Article 11,
Every bill of exchange, even if not expressly drawn to order,
may be transferred by means of endorsement,
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special, restrictive or conditional.”

"Delivery of a bill of exchange or promissory note" The Bills
of Exchange Act 1882, .2 defines this as the transfer of possession,
actual or constructive, from one person to another' Constructive transfer
takes place from one principal to another when an agent holding an
instrument on be half of one principla attorns and so agrees to hold
it on behalf of the other. It also takes place when a transferor with
the authority of the transferee, puts an instrument into the post for
transmission to the transferee. 'There is no transfer of possession
whilst the instrument remains with the transferor's agent but there will
be when it is handed to the transferee's agent.2

, Y ke 7 017 "
p:aih] fij
17 17 9°9 (6) ,
93 (5) 7 A , 9gg (4) 1 i "
o )? : S
1 / ' 1 ) V ' fﬂ_u |
? n III
| > "4

"H. Hudson, Dictionary of CGMEROTAL LAN (London : Butterworths,
1983) p. 156-157

21bid. p. 104
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Bills of Exchange Act, 1882
! Lo

312 58 () )

3 (2) "Abill payable to bearer is negotiated by a delivery"
B 1

3 (2)

51 (I) "Where the holder of a bill payable to bearer negotiated
it by delivery without indorsing it, he is called a " transferor by
delivery".

58 (1) |

",
3 "o

!
I*1 Bills of Exchange Act,I882
" (Delivery) 2
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"Delivery" means transfer ¢t possession, actual or

cohtructive from one person to another”
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3w "in 905 A 21 Convention Providing
a Uniform Lav for Bill of Exchange and Promissory Notes signed at
Geneva, June 7, 1930 r 6

m3 |2
fifini
2. ff
3, 9

1Article 16.

The possessor of a hill of exchange is deemed to 9 the lawful
holder if he estabishes his title to the till through an uninterrupted
series of endorsement, even if the last endorsement is in blank. In
this connection, cancelled endorsement are deemed not to be written,
(non écrits). When an endorsement in blank is followed by another
endorsement, the person who signed this last endorsement is deemed to
have acquired the bill by the endorsement in blank

Where a person has been dispossessed of a bill of exchange,
in any manner shat so ever, the holder who establishes his right there
to in the manner mentioned in the preceding paragraph is not bound to
give up the bill unless he has acquired it in bad faith, or unless in
acquiring it he has been quilty of gross negligence.

2 ?l I’ n n (
"] l oM . 2525)
4- 3
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Section  2) ] f] ( iforra Commercial Code Section 1-201)
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Bills of Exchange  Act, 1882 fil
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* K
T 917 2 : © convention

Providing a Uniform Law for 31110f Exchange and Promissory N otes signed

T 11 21

at G eneva, June

"o Ilen the drawer has woritten on the face o f a b il o f ex change

the words" notnegotiable..7nrany equivalent expression

" " (not negotiable) ¢ & (cannot be transferred)

" " (no further endorsement) " . " (pay A only)

" " (AlC payee only)

2 u pform Law Uniform Law
Vi»'V VT / [ |
* *

* Uniform Law
v Vv Vvl . | |

1 MArticle ].

W hen the drawer has inserted in a boill o f exchange the words
“not to order" or an e quivalent expression, the instrument can only be

transferred according to the form and w ith the e ffects o f an ordinary
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Uniform Commercial Code : ‘B
Restrictive Indorsement 5-2C5

Section 5-205 Restrictive Indorsement
An indorsement is restrictive which either
(a) is conditional ; or
() purports to prohibit further transfer of the instru-
ment; or
(0) includes the words “for collection™, "for
“pay any bank", or
Like terms signifying a purpose of deposit or collection; or
(d) otherwise states that it is for the benefit or lise
of the indorser or of another person.
restrictive indorsement Uniform Commercial Code
5-206 Section 5-206 Effect of Restrictive Indorsement.
(1) No restrictive indorsement prevents further transfer or
negotiation of the instrument
(2) Anintermediary bank, or a payor bank which is not the
depositary bank, is neither given notice nor otherwise
affected by a restrictive indorsement of any person except
the bank' immediate transferor or the person presenting
for payment.
(5) Except for an intermediary bank, any transferee under an
indorsement which is conditional or includes the words
"“for collection™, "for deposti” "pay any bank", or Like
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terms (subparagraphs (a) of Section 5 205) must pay or
apply any value given by him for or on the secumity of
the instrument consistently with the indorsement and to
the extent that he does so he becomes a holder for value.
In addition such transferee is a holder in due course if
he ortherwise complies with the requirements of Section
3-502 0N What constitutes a holder in due course.
(4) The first taker under an indorsement for the benefit of
the indorser or another person (subparagraph (d) of Section
5-205) must pay or apply any value given by him for or on
the security of the instrument consistently with the in-
dorsement and to the extent that he does so he becomes a
holder for value. In addition such taker is a holder in
due course if he orthewise complies with the requirement
of Section 5-302 on what constitutes a holder in due course.
A later holder for value is neither given notice nor
otherwise affected by such restrictive indorsement unless
he has knowledge that a fiduciary or other person has
negotiated the instrument in any transation for his oan
benefit or otherwise in breacn of duty (subsection (2)
of Section 5-304).
Uifom Comercd Qb
restrictive indorsement r ) '
G ) )
. fij ?

! restrictive indorsement WU 7!

.. | restrictive
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indorsement ' W ! (holder
in due course) 71 ! 3-302

Section 3-302 Holder in Due Course
(1) Aholder in due course is a holder who takes the instrument
(a) for value ; and
(b) in good faith ; and
(c) without notice that it is overdue or has been dis-
honored or of any defense against or claim to it on
the part of any person
(2) A payee may be a holder in due course.
(3) A holder does not become @ holder IN due course of an
instrument |
(a) by purchase of it at judicial sale or by taking it
under legal process ; or
(b) by acquiring it in taking over an estate; or
(o) by purchasing it as part of a bulk transaction not

in regular course of business of the transferor.

(4) A purchaser of a Limited interest can be a holder in due

course only to the extent of the interest purchased.

%3 17 " '

» I

Ly : 995 (3)

1995 (3) ! Bills of Bxchange
Act, 188 Section 7+(s)
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(Negotiability) x 999
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) 017 2 '
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916
| o o 102-103.

2C.B. Drover and R.W.B. Bosley, Sheldonl Practive and
law 05 Banking, 10 k ed,(London:Macdonald and Evans Ltd.,1974)?. 40.
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ADavid A.L. Smout, Chalmers on Bills of Exchang. p. 316
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N, Milnes Holder, Jones’s Studies in Practical Banking.
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