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# # 5885960634 : MAJOR LAWS

KEYWORD: Criminal Procedure, Person with Intellectual Disabilities
Chanyanuch Kobkulthanachai
PROBLEMS OF THE CRIMINAL PROCEDURE IN CASE THE ACCUSED OR THE DEFENDANT HAS INTELLECTUAL DIS
ABILITIES. Advisor: Asst. Prof. Pareena Srivanit, Ph.D.

Person with intellectual disabilities is a person with certain limitations in cognitive functioning as a result from
brain developmental problems resulting in restrictions of his/ her conceptual skills, social skills and practical skills. These
limitations cause the disabled person to be physically and mentally weak, when the person with intellectual disabilities
becomes the accused or the defendant in criminal cases and must confront the complicated criminal justice system and
situations where only an answer is needed, the person with intellectual disabilities, with such limitations, may not
completely understand the legal process and he/she might be too emotionally sensitive to give clear testimony making

him/her unequally treated to ordinary people or may not fully express an idea or making his/her decision.

The study found that Thailand still does not take into consideration of the protection of the accused or the
defendant with intellectual disabilities in the criminal justice system and there is no provision of laws to apply specifically
to criminal proceedings where the accused or the defendant is a person with intellectual disabilities causing uncertainty
to the pre-trial, the adjudication and the post-trial process as well as the legal authority still lacks knowledge and
understanding of the person with intellectual disabilities so a suitable assistance cannot be provided to that accused or
defendant during the required process. In foreign countries, that is, the United States of America and the United Kingdom,
they have laws in application for the protection of the accused or the defendant with intellectual disabilities in the criminal
proceedings, trainings and guidelines for the police officers to follow in handling the person with intellectual disabilities

and also prescribing the promotion of the person with intellectual disabilities to be able to participate in the justice system.

This thesis suggests Thailand to have specific laws which shall protect the accused or the defendant who
possesses intellectual disabilities by prescribing rules and legal measures for the protection or assistance to these people
when entering into the criminal justice system both the pre-trial, the adjudication and the post-trial process together with
making guidelines on training for legal authority to appropriately treat the accused or the defendant with intellectual

disabilities

Field of Study: Laws Student's Signature ...

Academic Year: 2018 Advisor's Signature ........c.cccvcveererenen.
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2.1 AnunungwazdanNuAaNUVaIAURNITHATALNNISNNIERTYN

2.1.1 AUNNS

A7 AUNNTT 50 AINNNTT BeAnTsauNLelan (World Health Organization:
WHO) 1alsimaununeyes “anufinis”! (Disability) 11931854 AUUANTDS TR LUATS
VRanssunazdesifalunisiidiusin Fuinainnisiauvesianienielaseadne any
unwsaslunrumneimaneds magydeniemnufinuniveslassaiasnnisuienslin
$19m18 Tnefinnsananuunnsesfiotenzuden1sviaudIusig q 194319018 A UUNNT DS
fanatndsnalipuinisidalrueinarvinlunslddinludean Tuarunisvinfanssulu

PnUsgariunuanarsanauunanall wiensdnlulidiusmlufanssuag 9 ludau

audY1i1aI8d@nsAufinig (Convention on the Rights of Persons with
Disabilities) FetTunguuneszniteuszmaniisitostuauiinis aldaununeves
“AUNNTS” MUNEDY qﬂﬂaﬁﬁmmmwémmﬁ'wmsJ Anla afdayy vseyUssamduda
svozen Jaileflufduusiuguassauniiuns azgninuinamsiidiusnludsnuegradui
warilUsyAninavuiuguiviiioutuyanadu?

Tutszmelneidulgiinsliaumnees “auiinns” BlunssswdugRduaduuay

£ SNa a ! = = Ny o w a
NAIUTNAUATINYIAAUNNT W.FA. 2550 311U1884 qﬂﬂammammiumiﬂgwmmiiaflu

aa o w ) v a ] o ~ = ' 3 2N
Gljﬁmﬂig"\ﬂ'luﬁﬁaL?J']ITJ@JE‘VJUTJNV]'W\‘]&Q@N LUBNYINUAITUUANIBININNTITLAU mﬂmau N9

" International Classification of Functioning Disability and Health, "DEFINITIONS", [Online]
Accessesd: 2017, April 29. Available from: http: / / apps. who. int/ iris/ bitstream10665/ 437
37/1/9789241547321 eng.pdf

? Convention on the Rights of Persons with Disabilities Article 1 “Persons with disabilities
include those who have long-term physical, mental, intellectual or sensory impairments which in
interaction with various barriers may hinder their full and effective participation in society on an

equal basis with others”
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aule LielanunsaufuRnanssuludinuseiniu vserdluidwsiunednulasgynana

lU? Fadulumuuszsinvuasndninaei insensen simundnuuarAuiuaae sy yd

1

q

[

Aviun TnglatinsudsUszinnaespuiinsaudnvazauiinisidu 7 Ussianasil
1. AuAinIsenIsLiY’
2. anufinsmensidduniodonnamang
3. anufinismensiedeulmvienissanie’
4. AMURNIINNIRlanIangRnIue
5. anuiin1seantdeyg’
6. AMUANITNINTITEUT

7. ANUANISN9Ranann’!

wa 1

* nsgsylyaiRduaiusas T AN INAINAURNIG WA, 2550, 1057 4

¢ ﬂismﬂﬂswmmiﬁmmﬁ’amLLazmmﬁummamwé 309 UsELAnuasHa NN TAINRing
(atul 2) wa. 2555, 48 3

> ﬂismﬂﬂswmmsﬂ’wmé’muLLazmmﬁ’ummaawwé 309 UssLAnuasndnnasAufins
W.A. 2552, U9 4

¢ ‘Uismmmzmqamiﬁmmé‘ﬁﬂmLLazmmﬁuﬂwaawwé 509 USBLATUATHANNaTiANAiNIS
W.A. 2552, 19 5

! ‘Uismmmzmqamiﬁmmé‘ﬁﬂmLLazmmﬁuﬂwaawwé 509 USBLAMUATHA NN aTiANAiNIS
WA, 2552, 70 6

8 ﬂismﬂﬂswmmiﬁmmﬁ’amLLazmmﬁummamwé 309 UsELAnuasHa NN TAINRing
@Uufl 2) WA, 2555 40 4

’ ‘Uizmmﬂswswmiﬂ’@umé’muLLazmmﬁummmuwé 309 USELnuasndnnasaufins
W.A. 2552, U0 8

10 UizmﬂﬂismwmiﬁwmﬁmmLLazmmﬁumwmwwé 399 UsTLAnuasndninasinay
fN1T W.A. 2552, U8 9

t ﬂizmﬂﬂszmaamiﬂ’wmé’mmLLazﬂqwuﬁuﬂqmaawwé 309 Ussnvuasndninaeianufinns

(Ul 2) w.a. 2555, 99 5
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INATIINANUNNIBYDY “AUNNTT” wae “AuRNIS” NelunguuIesendng

Uszinauazlunguunglne andiuldiiauinisynussinndnunduyanafidesdseauiuis

[ v 6

JaymmesnuguninwasJgygmnisiiuduiusseninamuesivdeay Jslinueinaiuinty

N33 WINENIYARATILY

2.1.2 aunn1snsandeusun

v v

“nzdaygreeu” (Mental Retardation: MR) n3eaudaygroeu iWudininuieis
yanandanuunnsamsedednianieiuaadyyiwazngiinssunisuiuil laeyanaid

| & P v v o Ay v Ve a a a = 1Y) P '
AuunnTesugnisenaledeedlauiantudaulundnine fayaramiliiiilaiy

(%
v Y

I3 a = v oY oA av o ] Py v ' ~ Yy |
Wunnendremdeldlansanneildarunsaiauild dwalduarawaiiuidndeedn

Y

£

wanaInyaraunfnaly TugrsantduluifnisedviuyverukasAnansanuduuyvd

I I

Lilasuniseausuetsunsvaty lnedinsesauiinisldddnsuindsudvyanailung

UURsenuiin1snaddygyrdslilanesinfdnswinisuduaudnfludeny souiwulfn

L - a

a 1Y) a Yy ' v ° A4 a a
WentuauiinistiddsuldlunansyssmasdimuddyiuiunuiaEesdniayve sy

o

o

£ o [ 3 & = Y o 1 « | a 9 « a
wazdnaesAuTuNywduInTy Faiimsldarin “amsunnsemsailaynn” wag “AuRnIs
naRdgr” wiu “anztygideu” war “yaradygiseu” sulunislddosdiiie
YFuavwinuaivasyanailuuaznisidaulvanuminieuunauiinismisaiUayyilunis

aufiudiie wiuldannisiauauyrralygisounsanigaiusni (American Association

[
(%

on Mental Retardation: AAMR) @eneslud a.a. 1876 ladsudoilu auipuiismeniig
UNWIDINERUY Qs WaILIN15LAELITNY (American Association on Intellectual and
Developmental Disabilities: AAIDD)'? Tuda.#.2007 Fa.lunsuanieannenisiaisnludns

yosyarannaulilyaratuszdinuunnsesiudaulafnu Judu

2 American Association on Intellectual and Developmental Disabilities, "About Us", [Online]

Accessed: 2017, April 28. Available from: https://aaidd.org/about-aaidd#.WQbpcm6éqgko
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2.1.2.1 AURNIEVBIAUNNITNSERUYYN

mhenundusnslsemakaslulssmalnglalianunuieves “aunnisnig

o

antgan” 1Insil asrniseundelanlalianununevesnuiinisnaatyginmneis ns

ngamuIvesaNeIvIon siauateldanysal dwaviliifinaiuunnseaniesiu

a

aflayayiieniunssud anudnlasasyinwemsuiuds lussseiaunslavdamansenuse

WAUIN1IN ALY T2aut Il giuasinueaiuais 9 1wy aAnuaNIsan1sauaatye,

DAY

AU aunsieaeulng wazauinvendien’
Tulszimaansgosnilasauinudimenitsunnseanvaalygyiiag
WAIUINITUAIDLUTN (The American Association on Intellectual and Developmental

Disabilities:AAID) lalaunmanevas “Aaruunnsasnsaitynn” (Intellectual Disability)

g7

e Anuunnsesiseauiinisvesadtyarsududeditandlunsuiiindiinag

andyn Feasusnganuasseauidaa 70-75 Gaiininaeindeund wazyrnad

[

V9IIANIIAUNGANTINNITUTUAD TalA TINEen1anuAn inven19diny wagyineens
UUR Fennuunnsaadananlaintuneunyaratiueny 18 U™
Uszalng fnsensnnisiaudiauazanuduaswsayvdidunienu

WAetelun1sAuATednsvosauinIsLarlian Nt IsmEe g 9 LAAUANTS LAnuun

o w a vaa

ANUTLEYDY “Aufinisniaadygy” vuneta nsiyaraiivednintunisujdananssy

TuTnuszarTunsenisnluiaiusinlufanssunisdny FadunaniannnsinauInIse

(%
LYY

ni1und visediseauilayadinityaranily tneanuiiaunfitunaninaueny 18 U danu

[

ANURN I NERlIlanwazdIAy NalfAe

P nsudeasuwasiaunnun ndinauiinds, "anuiinisnisaddygn’, leeulail, 29 wwiey
2560. Wiiasian http://202.151.176.107:8080/public/blog.do?cmd=goView&id=24.

" American Association on Intellectual Disabilities, "Definition of Intellectual Disability",
[ Online] Accessed: 2016 November 10. Available from: http: / / aaidd. org/ intellectual-
disability/definition#.WDfVFtWLTIV.
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1. dyzgaunidggmninnudiiaagfoninil 70 asn
2. AngAnTTUNITUSUAUUNNIOIRILS 2 AuTuly anvieanun 10
iy Badupnuansevesyaratiufinzanunsamssiinlimenuadludinu’®

(1) nM3deAumIng (Cormmunication)
(2) M3guanuey (Self-care)
(3) MImsaiInnieludiu (Home living)

Y

(4) nsUdustusugBuludsan (Social and Interpersonal
Skills)
(5) n1sldundansneinsluguvy (Use of Community
Resources)
(6) M3muANAULEY (Self- direction)
(1) mshanusuldluginusgdriu (Functional Academic
Skills)
(8) Msldaandng (Leisure)
(9) M3 (Work)
(10) msfigreuisfouazaulasndeiasdu (Health and
Safety)
3. fonnsuaneneueny 18 U
2.1.2.2 UssanvasanuiinIsneandsyeyn

v v

AUNN1INERTy LT TEAUAIUTULTIVRIALUNNTDINUANAATY YIIN
= ! a 2/ Gl ! 1 ® v f = = )
fianuunnsemnvaidygydes vieanuunnsediiiulsedng Aawnsonnne deans v3e
a o v a o a o a ° o a a = a
Seunilidslalnalpssiuaudnamlilulsuowanzdmsuauiinisnisafyernselunsd
AfAnuunnsImsaR deyg1unAaTian 19NN UNIAT WeRNITUAISUEAIDRN FItiY
Uszianaoarnuiinisnisaidggaunsanualaalessaunasanmunginssunisusuau

Tugueng 9 laun Minwzn1sAnsaveen (Conceptual Skills) vinweaudsnn (Social Skills)

wagyinweaunsUJURAU (Practical Skills) auinasinsifdadelsaniedniy atuuiuuss

P uwissa AswAnilly, “anzunnsesnvadtyg/aztygiseu”, eeulaill, 29 wwiauy

2560. Wiiasian https://th.rajanukul.go.th/preview-4009.html
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ﬂ%’ﬂ‘ﬁl 5 (Diagnostic and Statistical Manual of Mental Disorders, Fifth Edition: DSM-5) Tng
AUNALTALIYANANTANTFOLITNY (American Psychiatric Association: APA) Asii'®

anuiinInaidygisedutdes (Mild) Iszauiyniudyi(Qegsening

g

55-69 FawgAnssun1suTunulumumuAnsueen azuszaulymlunisiseunayn1sdoans

audarnauinIsnaalygrasidynilunisiinsiuludey wasaunsufuRnuausinis

o
a a1

neafdgaranuisaguanuesld mnluldudangeenuselddesodeiinuenisin Feau

]

Ansmsailaailussautesaznulansdovasss
ANANIssaRlygrszaulIunas (Moderate) dszautwiulyg (IQ)

A7)

98581719 40-54 FaTEAUAIUTURTIVBINGANTIUNTUTURUTUAUANG 9 aevhldeinniiay

a

AN15N19@AT I NTANUANISIUSLAULBE FIUAIUANUANSIVYDAALTAINUAATNYININ

g7

n1siseudsilululaegrieindruvindndudeslasunisdiamdelunisviaunianisly
FAnUsednTu dadumsieans aufinsmeaityglussduuiunanausaguanuiadld
Wuierfuanufinisnsaidyaiseiuiesuwisiduiingdedsunstismie Ssaufinng
nsaiteyanluszauliunansiivszunasevay 10

ANINI TN 1eaR U1 3eAuTULTY (Severe) szautyiildyan(Q) od
s 25-39 fdgymnsiunisieuiuegrsnndesnisautisndenasnainsizll
ansafaztasmdenuadld nmsyn msdeasuaznwiludymitiilinslidindiineg
uAftuyanaluasauafmdeliiduineinty Sniadsasldsunisdiomdelunisinfatng
Usgdriulunn o ogenseunsidesaeurinuevieiinlunasaan dsaufinismeandaygyilu
seaulunanaiiussanniesas 3-4

ANNANIINERTyITERUTULIIN (Profound) Hseduwnitdya (1Q)
fnin25 luseuiingRnssunisusuauisinunisin nisdeans wemstiamienuiossidos

TN1YARAIUAGEALIATBNTIY AzlANUNNTaIUNAlouasUstamdudasIuieda

¥ nsuduaSukazimuiaun nTinauiinig, gllan1sitadesarnsialseiiuai1uin13niy

U3eN1ANTENINNsiandinuwazauliuaweuyed Sod Ussinvuasndninaueianiiuinis @iuil 2)

WA, 2555 (NJunnumuAs: nIudasuLasiRunuAMIInAuRNTS, 2557), i 65-66.
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guassaronsAiudin Seauiinismsaidygnlussduguusanniiussanudesayl -2
Wity

Pndildnanissianvesnnafinismeaityalaefinnsanmunginssy
msUFumludusng q nsnasinsitedelsamednnmudaiu luguuemisdunisinui
NsInUsELANURIANINITNSER Ty laaRa1TanInTEAUANLEILNTa TUNSAN 198
aufinsmeadtygluuisesu Tnswesimsdnwiiudsdnduinnauazdodldsuliinyana
fuaziudolufianufinng Fedldsulonaiivinfeufuyarauniludsay n1sdanisdnu
ﬁm%’uqﬂﬂa%aﬁmmuﬂwéaamaéwma 3nle aRdayayn onsual 9N nsdeanswayns
Foud videlisramefinng vioymwanmvideyanadsliannsafisuesld vieldfifquanie
Foelona Fesdnlynnadandnianiuarlenmaldsunmsfnutuiiugiudufivn sawdsns
Fans@nudmvyanadelinnuaimnsaiiay desdnfesunvuiimuizanlagdidads

[y

AMUAINTAVRIYAAANY AUTINIIsER Ty iy wiRsliseauyniulynyin G‘hﬂdmﬂﬂa

alvegaunn Aawnsaldsunmsfnmduduauung uregnelsnfsuuunisiieunsenisasy
gousoaiasauntiiningauiusyauulyyinasnganssudiuyanaiianuunnged
wandnsiuluksagseau iemwIAuin e dy g lviinUselevdainiign eauiinis

meadlyanisnuszauanugunsseandu 4 ssdufe

L4

1. finfianuunnsessaityaseduties (wrilygn 50-70) 1uy

T U U

AfanuuansosnsaRleygrnissuntdsdsle awnsasouluszaulszandnuls lng
Y S a a Y @ = a Ao = v Y o
WssulutussuiievlagldndngnsnisfnuiiayindanisAnuiliaennde iy

ANUNNTURLIEAUTDIANUNNTVBIYAARTI

2. gusienuunnieaneailyanseauuiunats (wridyg 35-49)

=2

Jugiweilneusuls mnidhglsaseudeaseulutuSouimm wazldndngnsny

ANSANYINLAY NIDLTUTIUNLABRNIZAIIUNNIT bYU LSUIUADUAUNNITNIG
anleyan

3. ;:Idﬁmmmmawmamﬁmmﬁ AuTULse (n3dayeyn20-34) 1Uu

A

YV Y

AN @Qi@i‘Uﬂ?iWu‘Wﬁlliii‘lﬂ’]WVﬂ\‘iﬂ?iLLW‘WﬂLLauvL@iUfﬂi@LLa‘VlL‘Wm ASRY L‘W@W@J‘Lﬂ
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4. gndanuunnsoansaR Uy nseaugunsannn (wridygyiiini

20) Wugnfiauunnseansafdygrifanudidaaniziiu dedddsunisilugy
aussanmmanMsunnduazlasunisguasgnslndde

2.1.2.3 kUINI9IN159T28AMUNNITNI9ERUUEYN

v v

(Y v A

anwazlaze1n1siagvlivesnuinisnsadygyiidnvuziaudafenisd
WAWINsNa Y Fengauunnseanailyyuusiulagn saiuaNuTuLIIueIndm
N5 AURNIINERT Y IRATEAUTULTINNDITEAUTRE WD IN51 kanIeanuane 19y
warldanunsafiansanmnufinisldainnasiinsdelsedng’® wu nswiugudnualnieuen
V30N ME18Y09AURNTT win153Tdunzunnsemeailyadesodounndfizenigy
Toglduumenmsitadeanuinisneadityga 3 wuanensrelua
1. hUINNINSENUTE IR
Tupuksnilaauin1snaRUeyanunnuunndidieingyavasuniy
a o w 1 P a a ) 1= <
Sedlsausednfeing q Aauiin1smsaidyyidued@eeaaviluanvnueniny
1 a 1 [ < v =3 o d' [y < ]
unnsasnsaileygn wu lsaandn Wudu swwdnisdnanuieidunisidvdaisves
yapaluAsauasd lsanesnugnssy viedseianislasuansianda wazn1sdnaiy

Y @

WenfunginssuvesauiiniImaitygnianseoninlulsiasog9nas oul iy

]
o S =

fannuRaUng wu n1siduninde nstiemdenuiesludiInusedniu ivsvend
Wawnsigenndesiuieliduegned dsnsdnusyIRgagliunmdfiiemagnsnuis

AMAYBIANUANTBINNERTN

7 J95uns §15muIns, nIswva ASBATING way wWaan wnatuwwy, "aseeelaiieintynnsew’,
leauladl] 1Whfadie: 29 Www1su 2560. WAaITIL: http://www.braille-cet.in.th/Braille-new/content-
files/books/panya/panya.pdf.

* nsudeasusagimunuaminauingg, AHlaN1531998uaAT99UIELIUAIINANIT Ay

UseN1ANIENIan1siandinuuazausiunweuyed Sod Ussinvuasndninaeiaiiuinis @Uuil 2)
WA, 2555, 1t 69.

¥ \Seqfeniy, i 66-67.



289520596€

=
—
—
—
_|
>
@
»
»
a1
e
e}
a
©
o
o
)
w
N
—-
>
@
»
»
-
-
9]
o
<
o
a
o
5]
N
a1
o
N
o
W
N
N
ul
o
-
%
9]
Q
N
N

16

2. LUINNNITATIAINNY

N139533319N8VIAUNNIIER Uyl eunngdldeIgya1un e

A = a

nsuieiaunsiiadhfidsmateenufinismeaityan A9 INHANNRAUNAUEY
FEUUAN 9 3UMensell ATI9UTRARINT As2aneseuuyseaInsiig o lag
aziunuarinsoudsuy n3999eT09508n13gNTN3E ATIVTTUUNISUDLAULAZNNS
1egu wlusiu

3. WINNNTAINTIINVIUHURNS

Wosdudelifiunasgrueonuidaiauiiazfesdinsianis
vipajiAnng lusnssemadeudwsalasiulaluauldnnauiitdammaianinis
aimsdoisuifisudeddoidoudmuimnnnuainguedisaundlse Wy Tsa
Tashilwandndisgiideneamanssuiiug asnsomuasiazdesiulsaiagiiniu

ynsausalUla dmsu Ussmaniddsiaunifidedidanats o suassasionsaniu

579 9 WU

2.2 AnamangazLIANNAnluNSANATAERB VTN TuARa g

syuunsaiuafotgrvesuseinalneg tusyuunaiim (Accusatorial System)

'
a o %4

wmsrzUsemalngladnisuenesdnsivinindilunisaumaiiuasesnainiulaousnifu
“pifigeuaiutlosses” fu “wirfifarsafinine” dsludszmalnedsldwonniii
dovuaiu fu Hlesdes senantulaeninfilunisaevarudunthfivesidmtfisnsa dwu
widinesdoafuniivesmiiniudonis Tngeasiindrifiesfionsuifininerdein
Fouiaase Tnormusliesdnsiaedidaszaniu WelfiAnnsnsaaeuLazAUs LTt

wagnu (Check and Balance)?

[ '

FuzvdfemsuRainisna i laegidenevsednaninuild danseiie

Y

winnuglgunasumsemninsednalnyg “ghewmn” vineaiue yaraggnnaImi

P sunsel ygd, “@nsnazilclunfongyivesdssinadengy,” ansansifidaians

WINeNSesIIUAENS 38,2 Uiy 2552): 316-317.
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(%
Y

lansgyianuiauidalilagnilesiara’ wazgiusveiosnavdugaiiloguugnilesania

[

lugueAan1innseyinAuie Weoldgn seuiunIseRssIuNIeeIILad SgEntnAum

= a U a

ANNATIIYARATUlAN RN NTIgNNaTIIvisell Falundulivgiuingdemnuazinag
\Juiu3and (Presumption of Innocence) Auni19% umwwmmmmmwwumi in
lidnazidutuaauaiy nzuIunsdafloswemiinIussns wazsenineansiansumse

ANINYIARVDIANATUAY A18ENTTA NIDANANNT wdIwANTal FeluTedesufufdargn

v

nandalasunisduiivguliudrinduluianseg ey wesssuLaznIuAIUIALI ZaY

Y

LY

danalitagiulsyaiangrungisiansananuey) JygRngvunesessuidvivednean
vidodas fegszninsnisgnaniiuad 1wy dvslunslésunisdesdingn® anslunmswy
wazUSnwiunuieauaeoass® wasdnslasunisiemieainigliegnaiiunfionny

WDudu

2.2.1 vannsuasiulfnlun1sAunsasvasfamniadnaglunfatgyd

Aepavisedagazanegnelaouasniegnininaniuaziaianu1ausEns us

4 o =

vy ° N v A [ &
Juzvaiemuazinasluafogladsugiuzainnisiluggndnen dedeidunssuly

= 1

A undudsaulunisauedenanss wazsulunsrumaiuaidunszuiuiiatsan foi

A Aaa a

pensednaslu “Uszsuluad” Aefidndans  luad fansdanazlddedasiodis

eX2p
e

AnSUeayAemInIeTasAUNYMINEITHITUIAINB YT WUl 2 UseLan fie

anglunnanisnseyin (Active Right) wazanslunseginevsalinsyyi (Passive Right)”

2! Uszanangmunedsiensananuengy 11ns 2 (2)

% $3555UUYWIITIVRIUIANT NG W.A.2560 1M1 29 155AF09 “ TunReny Aesduiuguly
fouidFesmieduaslifinnuiia Aoulidmfinnwsuisiaauaniinanalelinsevianuinazuon
soyanatuasioudugnssyheufindls”

? Yszanangvuneisiansnniueigy 11031 108

 Uszanangmunedsiansananuengy) 11ns1 7 via (1)

a

2 sed Tamgy, wanngnInedENeTUIANEIYT LENT, ASIN 12 (NFANN: Teygyau, 2556),

91 88.

% \Spaieniu, it 88.
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2.2.1.1 anslun19n1snseain (Active Right)

(1) gngnazagsaslunisaniiuad

ansnazegsnlunisaniuad unisadanuwinieulifatussniig

a

Ay lngaALIzRasnmalugusivinieuiu luusstnangingBnansanaLe g
IagaRvennuasnnaosdnsiinanlilu wns 172 255ands Wunsdlimsiansanaduay
nsduneuluma WnsgvilaelamenentndtasiieUalonialiduasiiansuidonanm

Iolugruzidudsysmulued

= 14

(2) ANSNAZANUIBAIULANTY

Y Ay Y] vy A o ' Y] = =
Iuﬂq'iﬁlaijﬂﬂ‘UUI@UﬂﬁiﬂﬁﬂmaﬁﬂqﬁiaﬁﬂLaﬂl@i@iﬂ'ﬁm’gmqﬂﬂ{]ﬁﬂqEJ"NQJWJ']@J

Ny

o < = 1 A Y o = Yy A a
"\]’1LU‘L!‘I/I@E]Q@JQ@ﬂaﬂaEJEU’JEJL‘WﬁE]Iﬂﬂ’]ﬂiﬂ‘l&%ﬂﬂﬂ’]i@aiqﬂﬂiﬂﬂ’i%U’JUﬂ’]’iE‘gG]ﬁiillﬁ/]’]ﬂ@']iyfl

weanniFosusediasunauiinuunnsemenie wsemszdueisu yaaamand

174

| ' i a2 o & a Yy N9 v o

EJE]lWTEJE]UﬂFJ’]Naqﬂqiﬂi‘Uﬂqﬁmagﬂﬂ NV UNLADIUNUIEAINY LLﬂuﬂizLWﬁﬂ%Maﬂmi

o a = = 1 o A v oAy O v & a ada =

AUUUANFTUNHWHY s(jﬂiﬂﬂqiﬁauaauL"\]']W‘Uﬂﬂqumwu’]m@@QaaUﬂ’JumﬂmaLWﬁﬁ]iﬁwL“LJUNa@
Y & a a4 9] )~ ] %Y & Y] a o & o7

LaE VDLV UNRSY ﬂ']ﬁll‘l/]u’]EJﬂ')']ll3']1]@%@'3ﬂiunﬂsﬂu@@u‘ﬂﬂﬂ\iﬂﬂaqﬂﬁﬂLUU

SITUYNUNITIVIUNINTING W.A. 2560 11951 68 135AANY LAUny A

aNle

P

v =

Susosdnslunisiinueanudn Sgildbianudisdenisngruneidndu wazmunzauun

&3

eX2p

g1nlivIegneslonia lun19id18anTeuIUNITEASITU SINARDATINITTANINUIEAIY

W UszananguuiedsiarsauinueigintadnisUyganednslunisinuisaiu oy

Y aAa a

AoundegneiuauvsedalidninunasUinwddadumnemnudunsiamzd suues

e>2p

7/1(1) 57889015 NANUIBALLT 1NN FIUS N TUTUABUAIULALTUNINTUIARYBIANE

(%

A Ao Aa = SNvy = " a = v oA v Yo
naNfe ARTINENIINYUTEMSTIN v3e ARTNsomidlengliiy 18 Ylutunudsdent Ty

o 1% i Ada o ° & a a vy v - \
Favmueaaly uwiluadnidnslnedian Wudvsveiewidesnimmuieainunield

8

PINHDINITNUNITUADUAIUARDITANIN U8RI Aepnilaninalinueanudiis

2 avng NSNgaunIng wavANy, IIUUNAINAIWIYINITUDY FEAATIANTE AT. ALA 0 UAT
(NN IeuduIiafiuenes, 2540), i 358-359.

% UszanangmungdBRansanauengy) 11031 134/1
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nvaaUUINARIRUALAY TaudInTalutuAIanaUNITRIITUIARAIade I LT as eENS Y
& 30
ASTNUIEAINY
(3) ansnazlvinisundananann’

avsvesifemmvieduaenigiusilulsesmluad fanslinisuidenarim

ad a

AUUTEUIANYUUIEITRNTUIANDIYINNTT 158(5) INd1IE9 N1INTEVNINAI89191997

(%
Y]

Juagldnszviie doiaaswuarsvazideafiieniuaiazaauidaianisnseyitdu «q on

[ ' (%
v A a LY

ayaRansedavesiinettasmeneaumsiiagliiuaedilatenlan dadunisigaaam

%
&Y

wsedasaglinisuitenanmlutugevaiunietuilosfelitu fremiviednasdes
NIUNUIIPNNEIMINTEYIAA LUEMlA N15UITBNEINITINDMUIBTINITUINTBITT?
WEamnNsaiina I idsemlanedu duAensnsevifiosiiiaelanseyiinnuuing

158(5)

Yy Y 1

Tuduanualune5a9 LWINTNIUA DIV LALIH D IMINTIU ATBUT L UTU

Y

aaualuNeIsesnnvrvzdilinuusumuninisnanilunaunsn teaannn1enaaiinis
ADUAIUNUNIUABUAIUANFIWIUNNTABUAIULANT NI UBENIT WUNIUTENITL8981R8I bR

MIERUAILLABIMLLAN winUsIngdeinaasaiiufuainnisaeuaiuing deamlanseyi

Y

'
= 14 =)

Anegaaudnae Wislwavsideswnlunisuidendim wilnauasuaiudnduseandaden

VY Y

WAL IAR AU 1 Hun1TH9dIn19nsEvinNeananlaiinisnsevininannseedaualIu

e

WLLALYDINTNIUBENS

# UYszanangmunedsiansannueqy) 1as) 134/4(2)
* Uszaanguune3iRansanannueng 11ms) 173

gy NINGgUVSNA UarAy, TINUNANUAILININITUDY AIANTI915E AT, ATH Q) AT, TN
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(4) ansiaglailinmduufinduinuias®

avaiarlallininduuftndunnuies Wuavdduiiuguemaeadiennidy
HFRIYIeT Al Nw1sanguldandn Privilege against self-incrimination Faudy Al
Mn¥gsTuyessEmAanigaudnuAludiai 11091 5 (The Fifth Amendment) sy
AUANATBINIUEN V3T Ao “Boudn” (Testimony) namioastadulitdosmviosnasauls

Y

Tidosmmluuiindsonuadaild luussimmansgowini mafnivesanizeuiniléidndy

[

Lisausid) 1966 luad Miranda v. Arizona, 384 U.S. 436 (1966) 31 untdayaiivedsgsssuyay
wAlodfiudy wmsn 5 Uyai#31 No person...shall be compelled in any criminal case to
be a witness against himself Huiinalinouinn15e8e UaIU NENUADUEIUILABILILA

AABIINIIUAIT]

1. Jfewniiansldlinasle 9 wedld

'
al

2. AsiifFosnmnannonalfilunerundngruduianludy
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2.2.2 msfuAsasgfewmmiadnagluafoyImung i sEndtsseme

AvSvesiignnanim (Rights of Accused) doulusneSanamssed 15 fgnnanimd
anuzdudivsignnszvilumand laifansle q lumssedad nanfe funasesisrunatias
fvuaismstiszafldmuisuasuuameiinuieosnts winnisunasedasngyane (The Rule
of Law) Sslailéi3unissensu ggnnarniadaiiansle q Tunmeadlifiuinseyaanslunini
neuftazidneruBuu enuuiansvesuendranlinisluad fudulueiadamsswiils 4

n1s3unuAiiuaf 31an e Usemstinggnnarimaiuginelalagusaainnseuiunisi

fnpune Uyt

3 ase o/ o a a Y & CY A
aeRnNsanysermAdslinisiusesdnsuyvesuliilunnsguanalae Uyl ily
Ufayananadmeaniuyseyy A.A. 1948 (Universal Declaration of Human Rights) U509
Fean1sfiansanafegtadusssu (Rights to Fair Trial) namnfie uaraveunvzldsumuii

a | a a Yo a a I3 a =% & a
Wedegeusysallunisnazlafumsiiansaunafegradusssunaslamelaemadududase
warlioad wazn@niszninuseinalinivdvnsnalioswazd@nsniinisiiios A.A.1966

(International Covenant on Civil and Political Rights; ICCPR)

2.2.2.1UYauyd1nad162788nSuyweyu A.A. 1948 (Universal
Declaration of Human Rights)

pIANFANUIEMIRLN1sSUssdnsuwerul I dunasguainalaeilu

wwamslugiasnnuazainuinfisulnenisundesdnsuyvesuvemnauludnulilasu

Y] A

AnuLisuLazianenia litnazuanaeiulusulainig undygaludfuarainaiise
avduyverdadunsdunsesfesnyiediaglilasunmsu foandussaunasinion s
vanavsuywevy lneinsfusesdnsvesiesmviediasdsgnnanmilanseianmiia
o1l unsUTRedadussaluseinnsduiiuafiengn nanfe yaraveuilaglésy

Anuiflenegsusysallunsiagldfunsinnsanafegiadusssuuasdamelae1ads

4, “nanmIiugIulunTEUINNSERSTSNMNGDINYI,” NTAIsTTUMARS 33,3
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2.2.2.2 nfN15E1319USENAII98aNSwatlaanasdnsnianiseios
A.A.1966 (International Covenant on Civil and Political Rights; ICCPR)
ARNNsENINUSEmAIIAeANSNaLLpILazANSN1INISEee Wunsia1sau

o A v

a a ! A o &) v a o a a wa Y o
anSuyvevuseninalsemandAguasiduntinvessgniandesuuisiau laglanivun

SusednslasunisufuRndusssuluseninedniiued uwazdnslunisdedad 1ilude 14
nanfe ynaudaareiulun1sNTUIARTEIMALAZANEAAINTT TUNITHAITUIARBIYY

FeupAAUUABIMINTEVINRATENTRANTUARNE VAT LA NIVEINY YARaYINALE DY

v v
LY IS

fiavslasunisinnsanedralmnenazidusssy lneanznaIn1sdadnmadunungwune &

91U19 ﬁmmﬁ‘]u%aiz LL@%L%U?’I@’]\‘] ?IEJ&I'J@?JULL@%G’WWim”ﬂuaﬂf\lgﬂﬁ'&lLsﬁ’]ﬁﬂﬂ’ﬁﬂﬁﬂim’]ﬂa

** Universal Declaration of Human Rights 1948 Article 10 “Everyone is entitled in full
equality to a fair and public hearing by an independent and impartial tribunal, in the determination
of his rights and obligations and of any criminal charge against him.”

“* Universal Declaration of Human Rights 1948 Article 11(1) “(1) Everyone charged with a
penal offence has the right to be presumed innocent until proved guilty according to law in a
public trial at which he has had all the guarantees necessary for his defence.”

“ Universal Declaration of Human Rights 1948 Article 11(2) “No one shall be held guilty
of any penal offence on account of any act or omission which did not constitute a penal offence,
under national or international law, at the time when it was committed. Nor shall a heavier penalty

be imposed than the one that was applicable at the time the penal offence was committed.”
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Favmanieunsdult Froimananisfiassan AnuatiFeuiosveatszvivu vioawiuag
voaAludsauiszvndulaenie WoanudnduinfudulddsluFesdindsvesgnsd
yiFeluanimnisaifimvisenadiui Suluogsdadiomsfiansanaflnedametuoradunis
Houdesioussloviwisrugfssu®

yananNAUIgANEIMIINTEIARe qﬂﬂaﬁ’uﬁﬁwﬁiﬁ%’umiﬁuﬁﬂs@m
Fndufuiand aunirezfigadmunguansldiinszsianuiin® saudalunisfionsn

(%
v v

a a ! ! o a 1 Ao ad v o ° aq
ANBIEYN ‘U‘ﬂﬂa‘mgﬂﬂaqﬂ‘wqqqﬂigwqN@ﬂ@ﬂﬂamﬁﬂﬂ%lﬂi‘U%aﬂﬂi% uGUUG]'WIG\IEJLaﬂJ@ﬂ'W’\I

“? International Covenant on Civil and Political Rights Article 14 (1) “All persons shall be
equal before the courts and tribunals. In the determination of any criminal charge against him, or
of his rights and obligations in a suit at law, everyone shall be entitled to a fair and public hearing
by a competent, independent and impartial tribunal established by law. The press and the public
may be excluded from all or part of a trial for reasons of morals, public order (order public) or
national security in a democratic society, or when the interest of the private lives of the parties so
requires, or to the extent strictly necessary in the opinion of the court in special circumstances
where publicity would prejudice the interests of justice; but any judgement rendered in a criminal
case or in a suit at law shall be made public except where the interest of juvenile persons otherwise
requires or the proceedings concern matrimonial disputes or the guardianship of children.”

* International Covenant on Civil and Political Rights Article 14(2) “Everyone charged with
a criminal offence shall have the right to be presumed innocent until proved guilty according to
law.”

“ International Covenant on Civil and Political Rights Article 14(3) “In the determination
of any criminal charge against him, everyone shall be entitled to the following minimum guarantees,
in full equality: (a) To be informed promptly and in detail in a language which he understands of
the nature and cause of the charge against him;

(b) To have adequate time and facilities for the preparation of his defence and to
communicate with counsel of his own choosing;

(c) To be tried without undue delay;,

(d) To be tried in his presence, and to defend himself in person or through legal
assistance of his own choosing; to be informed, if he does not have legal assistance, of this right; and to
have legal assistance assigned to him, in any case where the interests of justice so require, and

without payment by him in any such case if he does not have sufficient means to pay for it;
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2.2.3 ¥ANATSIIININTZUUNITYRTITUNINBIYN
NS fensEUIUNMsERsTIUINUgININLWIAN LU ST SUleY NUSTTIRUYNAY
Aedliasnn wasidnslunislasuanuefsssuniedeny (Social Justice) agrawinisuiu

lagianigeg1egenugisssulunssuiun1syAsssueeesy (Criminal Justice System)

(e) To examine, or have examined, the witnesses against him and to obtain the
attendance and examination of witnesses on his behalf under the same conditions as witnesses
against him;

(f) To have the free assistance of an interpreter if he cannot understand or speak the
language used in court;

(g) Not to be compelled to testify against himself or to confess guilt.
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(International Covenant on Civil and Political Rights; ICCPR)
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> International Covenant on Civil and Political Rights 1996 Article 14 (2) “Everyone charged
with a criminal offence shall have the right to be presumed innocent until proved guilty according
to law.”

> International Covenant on Civil and Political Rights 1996 Article 14 (3) “In the
determination of any criminal charge against him, everyone shall be entitled to the following
minimum guarantees, in full equality: (a) To be informed promptly and in detail in a language
which he understands of the nature and cause of the charge against him;

(b) To have adequate time and facilities for the preparation of his defence and to

communicate with counsel of his own choosing;
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2.3.3 aydeyey1914288NTAUNNIT A.A. 2006 (Convention on the Right of
Person with Disability)
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(c) To be tried without undue delay;

(d) To be tried in his presence, and to defend himself in person or through legal
assistance of his own choosing; to be informed, if he does not have legal assistance, of this right; and to
have legal assistance assigned to him, in any case where the interests of justice so require, and
without payment by him in any such case if he does not have sufficient means to pay for it;

(e) To examine, or have examined, the witnesses against him and to obtain the
attendance and examination of witnesses on his behalf under the same conditions as witnesses
against him;

(f) To have the free assistance of an interpreter if he cannot understand or speak the

language used in court;

(g) Not to be compelled to testify against himself or to confess guilt.”
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*® Convention on the Right of Person with Disability Article 12 “ Equal recognition before
the law
1. States Parties reaffirm that persons with disabilities have the right to recognition
everywhere as persons before the law.
2. States Parties shall recognize that persons with disabilities enjoy legal capacity on
an equal basis with others in all aspects of life.
3. States Parties shall take appropriate measures to provide access by persons with
disabilities to the support they may require in exercising their legal capacity.”
>’ Convention on the Right of Person with Disability Article 13 “Access to justice
1. States Parties shall ensure effective access to justice for persons with disabilities
on an equal basis with others, including through the provision of procedural and age appropriate
accommodations, in order to facilitate their effective role as direct and indirect participants,
including as witnesses, in all legal proceedings, including at investigative and other preliminary
stages.
2. In order to help to ensure effective access to justice for persons with disabilities,
States Parties shall promote appropriate training for those working in the field of administration of

justice, including police and prison staff.”
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American Association on Intellectual and Developmental Disabilities (AAIDD)
HumsnuilinnutemdewaraivayuaufinismisadtyaivesUssmaanigoining
fnthiduaduauiamivesulouts nMide MsUfUanTvsEansamuasansuyveru
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' American association on Intellectual and Developmental Disabilities, "AAIDD - AAIDD's
Mission Statement”, [Online] Accessed: 2016, November 2. Available from: http://aaidd.org/about-
aaidd/mission#.WDetV26qgko
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Anuluvsunvesniseniiulnwlssmstinvesauiinismeai ey auderivualuns
wAluSsTTUYveansTeIIsn1ASIdl 8 (Eighth Amendment) undayafAvesngmvsneluvaiy

9 55 Wimnumnevespuinisnisai Uayadmsuniseniulnedsemstiin Tmuneds urea

< o

nfszavaidyan (ntelligence Quotient: 1Q) sty 70 Wity Fsuszauniseniulne

Usgmstismszanuinsneaadyaniazlananegazideasslilumden 3.1.2.3

3.1.2 n1sAuAsasdfomvsednasiduauinmameandygyn

JEUVEATITUNNDIYIVDIUTEImNAanIToSNTnToundn 9 Tun1siansaisesans

waglasnmvesgnnaIvlunszuiunseRsTsuney aglusgsssuynansgensni (The

a wa 1

Constitution of the United States of America) fifusaslinailiasmnaulasunisufjiaeeng

Jusssulunisidnfianszuiunisgfsssy dmuaniniausuiageuvessy wazanives

]

¥
v

Usznu luuntyafdimedniiugiuveanaiiios (Bill of Rights) lasuuseiufisdnsaiu
nguungvestaany Tnen1sufludfiufuigsssuyyadedl 5 uag 6 (Fifth and Sixth
Amendment) LluansgdAyuosnszvIunsefsssuniaengy) dsiulsziuanuveuiie
nsEUIUNMINSNguIe AnsTiazldfunisiiansanafiednesinisadneanzgnyuiiidunans

wae anslunislasumnudiewdelunshidusnwimenguune Jsgneeusulindudiunds

[V
Y v o 1 [

984 Bill of Rights 1wl a.A. 1791 vislenadmansgesnilaldmnuaunsosiludsigrumg

<9

? American association on Intellectual and Developmental Disabilities, " Definition of
Intellectual Disability" [Online] Accessed: 2016, November 2. Available from: http://aaidd. org/
intellectual-disabilitydefinition#.WDesem6qgko-Definition of Intellectual Disability
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(Fourteenth Amendment) 3
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L7 v = a

wenantfadinguunedudunsevdidgiiliniuduaseaunaufinisniaiJogya
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Toun wsgs1aUgfAnufinig 1990 (The American with Disabilities Act 1990) duLdu

v I

ngrEneNiuaansnallewmidlaegnininewie Ineiiingussasdiieriiunisiieny )i
lngedinauranuiinis laglinnuduaseswiuesieltunguuieaninaiiies 1964
(Civil Rights Act 1964) BsszylvinsiienufURdoev @ maun we deyend aufiin1svwse

anuazlRNIEdY 9 Rangurung’

3.1.2.1 YUNBUNITNAITUIAR
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v o = [y

nandfynmdeuiu InevihenulunsensiegfisTsuvesansgomsni The Police Executive

'
Y a v

Research Forum (PERF) finthfinanlun1susuusanisiiauveadmminidnsalviaiig
Wenvanzluiewing 4 Migitesiunsujianiuagnsiauianuiuiyaainsly

MNBUANLEATITUNNDIYT L9dnTiuuInan1sUfiRnuve s ninmsneauiinis

® Frances Owen and Dorothy Griffiths, Challenges to the Human Rights of People with

Intellectual Disabilities (London: Jessica Kingsley, 2009), p.125.
“Ibid., p.126.

® Danielle M. Eadens, "Police officers' perceptions regarding persons with
mental retardation" , [ Online] Accessed: 2018, December 15. Available from:
https://scholarcommons.usf.edu/do/search/?q=author_name%3A%22Eadens%22%20author_fna
me%3A%22Danielle%22&start=0&context=10228618&facet=
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® Police Executive Research Forum, THE POLICE RESPONSE TO PEOPLE WITH MENTAL

RETARDATION (United State: 1998), p.10.
" Ibid., p.16.
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® Frances Owen and Dorothy Griffiths, Challenges to the Human Rights of People with

Intellectual Disabilities pp. 139-142.
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fn1luAd Miranda v. Arizona, 1966 anwgeA1NI1’®

You have the right to remain silent.
Anything you say can and will be used against you in a court of law. You have the right
to an attorney. If you cannot afford an attorney, one will be provided for you. Do you
understand the rights | have just read to you? With these rights in mind, do you wish
to speak to me?” Fudunisimunlianuduasesuigiemignasuaiulaeiiiniim
Ms19inazdemsuisdnsiarteu anslunsuinvimunennuuazinuienuegsening
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’ Frances Owen and Dorothy Griffiths, Challenges to the Human Rights of People with

Intellectual Disabilities, pp.148-149.

' Miranda Warning, "What are your Miranda Right", [Online] Accessed: 2018, December 18.
Available from: http://www.mirandawarning.org/whatareyourmirandarights.html

" The Arc, "Competency of Individuals with Intellectual and Developmental Disabilities in
the Criminal Justice System: A Call to Action for the Criminal Justice Community", [Online] Accessed:
2018, December 20. Available from: //// https://www. chhs. ca. gov/ wp- contentuploads
/2017/12/Competency-White-Paper-2017.pdf.


https://www.chhs.ca.gov/wp-contentuploads%20/2017/12/Competency-White-Paper-2017.pdf
https://www.chhs.ca.gov/wp-contentuploads%20/2017/12/Competency-White-Paper-2017.pdf
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[ |

Tudufinnsanefvesmavszifuddydeaufinnsmaddggyniudomos
Auamnsalun1siegdad (Competency to Stand Trial) v8331tasiiduaufinisnis
antayan wé’ﬂmﬁﬁugm‘lu American Jurisprudence fmuaidnagluaiegiliansagn
ylsimneglunudsundinniaainim mnsuagldanmsadlaludssietutumiedld

LUIAUANLINNIIINARRAUARYBIAIaaNT TuAR Dusky v. United States, 1960™ 7ila

" The Arc, "Competency of Individuals with Intellectual and Developmental Disabilities in
the Criminal Justice System: A Call to Action for the Criminal Justice Community", [Online] Accessed:
2018, December 20. Available from: //// https://www. chhs. ca. gov/ wp- content/ uploads
/2017/12/Competency-White-Paper-2017.pdf.

"> American association on Intellectual and Developmental Disabilities, " Criminal Justice
System Joint Position Statement of AAIDD", [Online] Accessed: 2018, December 20. Available from:
https://aaidd.org/news-policy/policy/position-statements/criminal-justice- .

1 Dusky v. United States, 362 U.S. 402 (1960) [Online] Accessed: 2019, January 5. Available
from: https://supreme.justia.com/cases/federal/us/362/402/.


https://www.chhs.ca.gov/wp-content/uploads%20/2017/12/Competency-White-Paper-2017.pdf
https://www.chhs.ca.gov/wp-content/uploads%20/2017/12/Competency-White-Paper-2017.pdf
https://aaidd.org/news-policy/policy/position-statements/criminal-justice-
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ANansalunsiedanvesdniagly Title 18 ¥89 United States Code 1938015031
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L Drope v. Missouri, 420 U.S. 162 (1975) [Online] Accessed: 2019, January 5. Available
from: https://supreme.justia.com/cases/federal/us/420/162/.
% U.S. Code section 4241(a)

'" Frances Owen and Dorothy Griffiths, Challenges to the Human Rights of People with

Intellectual Disabilities pp.132-133.
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Competence Assessment for Standing Trial for Defendants with Mental Retardation
(CAST-MRI?® msinausiiiragnimualidmueuanansalunisdedai CAST-MR Usziilu

Y

Tu 3 Uszhunan laun wufafiugiunisnguuie vinvelunistisnedanvenuies uaz N3

Y

ianudlavgnisaivesnd? widusuyaraniienguinnia 18 Yaslasunisidadeing

'® U.S. Code section 4241(b) "Prior to the date of the hearing, the court may order that a
psychiatric or psychological examination of the defendant be conducted, and that a psychiatric or
psychological report be filed with the court..."

" U.S. Code section 4247(b) "A psychiatric or psychological examination ordered pursuant
to this chapter shall be conducted by a licensed or certified psychiatrist or psychologist, or, if the
court finds it appropriate, by more than one such examiner. Each examiner shall be designated by
the court, except that if the examination is ordered under section 4245, 4246, or 4248, upon the
request of the defendant an additional examiner may be selected by the defendant. For the
purposes of an examination pursuant to an order under section 4241, 4244, or 4245, the court may
commit the person to be examined for a reasonable period, but not to exceed thirty days, and
under section 4242, 4243, 4246, or 4248, for a reasonable period, but not to exceed forty-five
days,..."

? Solomon M. Fulero and Lawrence S. Wrightsman, Forensic Psychology Third Edition

(Boston: Cengage Learning, 2008), p. 127.
“! Richard Rogers and Jill Johansson-Love, "Evaluating Competency to Stand Trial with
Evidence- Based Practice" , [ Online] Accessed: 2019, January 21. Available from:

http://jaapl.org/content/37/4/450


http://jaapl.org/content/37/4/450
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madugiidrunalunisiarsanainuaiuisalunisnedavesdnasniu
Alinswazsieaulssduvesnng winmaiuindnaglifianuansalunsdedasiaa
wsesaudnaglvieglunisniuguguavedunisasan (Attorney General) S8n13eaanvzes
Suesidifunisinviiietiufiuawaiuisa (Restoration Treatment) lulssnguianisly
usszzaafuangay iy 4 Weuluduusnifiofinnsandseudululdlunsiiud

Y A v v 1
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UNTLIIAN NNV NasFTUTIN1TRINTUIAT DI LR U B LU nAanuITladuly

logennglussaziialfiinandnaeasNuAuAMUaIITaAINNIRT 4241(d)* eilsgeng 9

? Gary B. Melton, John Petrila, Norman G. Poythress and Christopher Slobogin,

Psychological Evaluations for the courts: A Handbook for Mental Health Professionals and Lawyers

Third Edition (New York: The Guilford Press, 2007), pp. 155-156.

# U.S. Code section 4241(b) section 4247(b) and (c)

#U.S. Code section 4241(d) “If, after the hearing, the court finds by a preponderance of
the evidence that the defendant is presently suffering from a mental disease or defect rendering
him mentally incompetent to the extent that he is unable to understand the nature and
consequences of the proceedings against him or to assist properly in his defense, the court shall
commit the defendant to the custody of the Attorney General. The Attorney General shall
hospitalize the defendant for treatment in a suitable facility—

(1) for such a reasonable period of time, not to exceed four months, as is necessary to
determine whether there is a substantial probability that in the foreseeable future he will attain
the capacity to permit the proceedings to go forward; and

(2) for an additional reasonable period of time until—

(a) his mental condition is so improved that trial may proceed, if the court finds
that there is a substantial probability that within such additional period of time

he will attain the capacity to permit the proceedings to go forward; or
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ANanInsalunsedad umdiihmsinudeandyiunnugienuaziudeu Snnasodld
TUsunsuileeniuuinmunuiesnIsiameyana 13enin Slater Method® utfiunisiln
diefislemaluiimnuanansalumssedarvesdaefiiuauiinismaityyndunisiony
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(b) the pending charges against him are disposed of according to law; whichever
is earlier. If, at the end of the time period specified, it is determined that the
defendant’s mental condition has not so improved as to permit the proceedings
to go forward, the defendant is subject to the provisions of sections 4246 and
4248.”

* Barry W. Wall, Brandon H. Krupp and Thomas Guilmette, "Restoration of Competency

to Stand Trial: A Training Program for Persons with Mental Retardation," The journal of the American

Academy of Psychiatry and the Law 31,2 (February 2003): 191.

* The Arc, "Competency of Individuals with Intellectual and Developmental Disabilities in
the Criminal Justice System: A Call to Action for the Criminal Justice Community", [Online] Accessed:
2018, December 20. Available  from: https: / / www. chhs. ca. gov/ wp-
content/uploads/2017/12/Competency-White-Paper-2017.pdf.


https://www.chhs.ca.gov/wp-content/uploads/2017/12/Competency-White-Paper-2017.pdf
https://www.chhs.ca.gov/wp-content/uploads/2017/12/Competency-White-Paper-2017.pdf
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1. mnuidefioveanisaanisaiszezinailunsinuiveyaains
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wrazauvinlinisaanisaldulylaenn

2. MatinAuTeImMaTITTaingautulfiulUwdvded

3. anwdaavesfininwilunisudesda (Discharge) $asiiunn

Awaunsa unsdindunsilessesifidonluamnerdesiunisldainusuuss wl

mﬁxlu@m’mmmsaﬁuaﬁﬁLamzlaimmmﬁﬂéfﬁmm Fan1seneg (Dismissal of

#" United States v. Duhon, 104 F. Supp. 2d 663 (W.D. La. 2000) [Online] Accessed: 2019,
January 22. Available  from: https: / / law. justia. com/ cases/ federal/ district-
courts/FSupp2/104/663/2503897/.

% Irving B. Weiner, Handbook of Psychology, Forensic Psychology (New Jersey: John Wiley

& Sons, 2003), p. 363.

* The Arc, "Competency of Individuals with Intellectual and Developmental Disabilities in
the Criminal Justice System: A Call to Action for the Criminal Justice Community", [Online] Accessed:
2018, December 20. Available from: https: / / www. chhs. ca. gov/ wp- content/ uploads
/2017/12/Competency-White-Paper-2017.pdf.


https://www.chhs.ca.gov/wp-content/uploads%20/2017/12/Competency-White-Paper-2017.pdf
https://www.chhs.ca.gov/wp-content/uploads%20/2017/12/Competency-White-Paper-2017.pdf
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sypzavanzauld mafnluad Jackson v. Indiana, 1972 Idfvuangunausidviu
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*U.S. Code section 4241(e) "When the director of the facility in which a defendant is
hospitalized pursuant to subsection (d) determines that the defendant has recovered to such an
extent that he is able to understand the nature and consequences of the proceedings against him
and to assist properly in his defense, he shall promptly file a certificate to that effect with the clerk
of the court that ordered the commitment. The clerk shall send a copy of the certificate to the
defendant’ s counsel and to the attorney for the Government. The court shall hold a hearing,
conducted pursuant to the provisions of section 4247(d) to determine the competency of the
defendant. If, after the hearing, the court finds by a preponderance of the evidence that the
defendant has recovered to such an extent that he is able to understand the nature and
consequences of the proceedings against him and to assist properly in his defense, the court shall
order his immediate discharge from the facility in which he is hospitalized and shall set the date
for trial or other proceedings. Upon discharge, the defendant is subject to the provisions of chapters
207 and 227."

*! Jackson v. Indiana, 406 U.S. 715 (1972) [Online] Accessed: 2019, January 22. Available

from: https://supreme.justia.com/cases/federal/us/406/715/.


https://supreme.justia.com/cases/federal/us/406/715/
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*? Colorado Judicial Department, "Access to the Courts: A Resource Guide to Providing
Reasonable Accommodations for People with Disabilities", [Online] Accessed: 2019, January 24.
Available from: https: / / www. courts. state. co. us / userfiles/ File/ Administration/ HR/ ADA/
ADAResourceGuide.pdf.

*> Frances Owen and Dorothy Griffiths, Challenges to the Human Rights of People with

Intellectual Disabilities pp.141-142.
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** The Arc, "Competency of Individuals with Intellectual and Developmental Disabilities in
the Criminal Justice System: A Call to Action for the Criminal Justice Community", [Online] Accessed:
2018, December 20. Available from: https: / / www. chhs. ca. gov/ wp- content/ uploads/
2017/12/Competency-White-Paper-2017.pdf.

* Georgia Court, "A Handbook for Georgia Court Officials on Courtroom Accessibility for
Individual with Disabilities 2004" [Online] Accessed: 2019, January 22. Available from: http://
www.georgiacourts.org/files/ADAHandbk_MAY 05 800.pdf.
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2. %an Irresistible Impulse nsnserindunannainlsaniednuie
founnsesvesdnaviiliamnsaniuquuiesesunsinseduvesnuiairlugnis
n3eyiAN19eIY) IaeliinuRARIBANATBIALINADIA visfinsanmdni
Saufundn MNaghten Tnedioldnilosnasldaunsadilanisnseiasmuemse
mualilagausemainasinla
3. ¥idn The Durham A213Na93ANL1889 15AN19TAN3 AN
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o1 usdnaglifiaufndemanaresanuinaain udnmsianizlusy New
Hampshire Lﬁ?ﬁULﬁ@ﬂﬁ]’]ﬂ%ﬂLLazL%Glﬁ’]U’]ﬁ]ﬁﬁasu 9 foannaiuld
4. &n Model Penal Code 18 American Law Institute §419u
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2241781999015052YEA duULTUNAL19INTTANIIIANTEANNUNNTIN19TH (Mental

6 JUSTIA, "Insanity”, [Online] Accessed: 2019, January 25. Available from: // https://www.

justia.com/criminal/defenses/insanity/.
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> Model Penal Code section 4.01 “Mental Disease or Defect Excluding Responsibility.

(1) A person is not responsible for criminal conduct if at the time of such conduct as a
result of mental disease or defect he lacks substantial capacity either to appreciate the criminality
[wrongfulness] of his conduct or to conform his conduct to the requirements of law.

(2) As used in this Article, the terms "mental disease or defect" do not include an
abnormality manifested only by repeated criminal or otherwise anti-social conduct.”

% Jones v. United States, 463 U.S. 354 (1983) [Online] Accessed: 2019, January 25. Available
from: https://supreme.justia.com/cases/federal/us/463/354/.

* The Arc, "Competency of Individuals with Intellectual and Developmental Disabilities in
the Criminal Justice System: A Call to Action for the Criminal Justice Community", [Online] Accessed:
2018, December 20. Available from: https: / / www. chhs. ca. gov/ wp- content/ uploads/
2017/12/Competency-White-Paper-2017.pdf.
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““Jan Freckelton, "Offenders with Intellectual and Developmental Disabilities: Sentencing

Challenges after the Abolition of Execution in the United States," Psychiatry, Psychology and Law
23 (June 2016): 322.

“"Atkins v. Virginia, 536 U.S. 304 (2002) [Online] Accessed: 2019, January 25. Available from:
https://supreme justia.com/cases/federal/us/536/304/

4 Leigh Ann Davis, M.S.S.W., M.P.A., "People with Intellectual Disability in the Criminal
Justice System: Victims & Suspects", [Online] Accessed: 2019, January 25. Available from:
https://www.thearc.org/sslpage.aspx?pid=2458

* Hall v. Florida, 572 U.S. _ (2014) [Online] Accessed: 2019, January 25. Available from:
https://supreme.justia.com/cases/federal/us/572/12-10882/
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“ The Arc, "Competency of Individuals with Intellectual and Developmental
Disabilities in the Criminal Justice System: A Call to Action for the Criminal Justice
Community" , [ Online] Accessed: 2019, January 24. Available from:
https://www. chhs. ca. gov/ wp-content/ uploads/ 2017/ 12/ Competency- White- Paper-
2017.pdf.
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3.2.1 A2UNUEYBIRUNNITNeEAT YN

N13HIUANUNLIBUDIAINUNNIDINNERT Y TUaWTI99 119N TADUT 19T A
Fuaw \fosandiiiflannumuneds “Anuunnsemaaidayn” Tuansrworandnstiu 1
11 “Leaming Disability” uansinafuuszinaanigoininiuazszinalnefilddin
“Intellectual Disability” Tuans1¥e141dnsAIT “ANUUNNTBINIINITIIEUT” (Learning
Disability) gnunanldunu1dn “A3uiin15n193nla” (Mentally Handicapped) #1u1un31
20 U LStiuLﬁsmTUUszLwﬂm%’gal,m%ﬂwﬁi%’ﬁm “auunnsaaneaileygn” (Intellectual

Disability) wnue1i1 Ueygyrdeu (Mental Retardation)®

* Victoria Cluley, "From “ Learning disability to intellectual disability”—Perceptions of the
increasing use of the term “intellectual disability” in learning disability policy, research and
practice" , [ Online] Accessed: 2019, January 25. Available from: https: / /
onlinelibrary.wiley.com/doi/abs/10.1111/bld.12209.
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NIENINEAI5190UaY (Department of Health and Social Care) TaliArnumnuigIn
“AIUUNNTBINNTTEUT” (Learning Disability) Aanisiiyanail® Auau1saianas

o v 4‘

ogsiitivdrdylunisdladdn q viedeyaiidudeu iloiouiinueli (@@dygunnses:
Impaired Intelligence) AMLANNSELNTIANTEW 9 Fremuasanas (M3fiudiama
F9AUUNNIBY: Impaired Social Functioning) %ﬁLémﬁudauﬁ%ﬁummﬂmﬁﬁsasnmﬁ
gIIUIURBINAMUINTT WIUlAINENT1901N NS IR NAMLMNEYBS “AIUUNNTBINIINT
158u3” (Leaming Disability) lngdlaanunsngiguiiiediu A3 “anuunnsesmnaaniiayayn”
(Intellectual Disability) ssinausinisifadelsanisdning atfuusulgandsil 5 (Diagnostic
and Statistical Manual of Mental Disorders, Fifth Edition: DSM-5) L@& American
Psychiatric Association (APA) kag Ugddruunlsnseninauszina (International
Classification of Diseases: ICD) IngaiAn1aultilan %ﬁamﬂﬁua’lmﬁﬂilﬂuﬂﬁjmﬂizL‘Vlﬂ
Reafildi “AINUUNNTBININITREUS” (Leaming Disability) lumanumanesanans®’ R
AIMUNU8UDY “mmunwimmqmiﬁaui” (Learning Disability) TuA21u%u18m19011
NNMNY FIAN UAAUNM VOIANTIVOIANTNTHY Ldsaufenguennisiseuienn (Leamning
Difficulty) Bevunefayanaifidgmilulaniznisuszalanateyauiaguuvy aglidama
nsgnusieAuaaaTily (Q) MdusuundlunsiBouinvdsdmaliiliaansasiu Jeou
viioaznadla® Weinsunuieufisufunisuilssinnvesaudfinislulssmnelnenuii

ANUNNNLVRINGNBINITIEUTEN (Learning Difficulty) Tuansiveranins danuasiends

UANANITNINTTEELS AU T8 9 YaeUsEnANTENTIINSTRINdIALLayALTUAIYEY

“ Department of Health, "Valuing People : A New Strategy for Learning Disability for the
21st Century", [ Online] Accessed: 2019, January 25. Available from: https: / / assets.
publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/250877/508
6.pdf.

*" Eric Emerson and Pauline Heslop, "A working definition of Learning Disabilities", [Online]
Accessed: 2019, January 25. Available  from: https: / / www. researchgate.
net/publication/265306674 A working definition_of Learning Disabilities.

*® Mental Health Foundation, "Learning difficulties", [Online] Accessed: 2019, January 25.

Available from: https://www.mentalhealth.org.uk/learning-disabilities/a-to-z/\/|earning-difficulties
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n3319URavAImIn 1983 (Mental Health Act 1983) df191inAMUANN9E

WNedesiuauunAnsasnailyayn Ao Mental Impairment NUgefAlilaA197 Mental
Disorders Tuwnnsi 1(2) Inglianunungass Mental Impairment 319811859 80128989013

ngavzinnIen1simuldauysalvesdnla lusrudennuunnsemiinlaegresguuss
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Fasrudan1svinnuvesaitygyidauunnsssegeiidedrAgiaznisaniuginniednu
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UNNTBY TIUAUNGANTTUAIT1I0819HAUNANTONGANTTUVINAIUTURAYBUBEIITULTS

Fastoun Mental Impairment Ingnenidnlaenses1vlyafguainds 2007 (Mental Health

T o q

¥

Act 2007)% waglain 19U AR191 “AIUUNNTDINIINTTITEUS” (Learning Disability)

e

Wadnasluigg 1 (@) 1manedls an1zvesnsngarsinvsenisiaunliauysalvesdnla

FufsAnUANseseg1sltudAyvesaRtygnaznsalutianisdean > Railundueg

Y

nsAuAsIRRBImIviTadLasluafony I UNTE T RgUAINAN 1IR3 35 89 38, 45A,

Y

47 ua 48 ADIIUTETUALTILAIUUNNTBIMINTEEUS WiAzliaunnINTUIUIINAY

AaUnfvosoinisnissnululsameiuiandinlilasuamnuduasesnuuingidenany uuws

“ Mental Health Act 2007 Section 1(3) "The following definitions are omitted—
(a) those of “severe mental impairment” and “severely mentally impaired”,
(b) those of “mental impairment” and “mentally impaired”, and

(c) that of “psychopathic disorder”."

> Mental Health Act 1983 section 1(4) "In subsection (2A) above, “learning disability”

means a state of arrested or incomplete development of the mind which includes significant

impairment of intelligence and social functioning.”
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3.2.2 m3RuAsesfifissnusasnasiiduauiinsmeaidyan

ANI1VOIUNANT qﬂﬂaﬁﬁmmﬁmiﬁaﬂu ARATd ANNUNNTBRELASUNMIANATEY
nnnguunedidunsoundn leun nezs1vdydAansuyvevy 1998 (Human Rights Act
1998) maaﬂmmmmiua deyey111928@nsuy wmuaﬂsﬂ (European Convention on
Human Rights: ECHR) wagnszs1adgyaifinisidendjURvenuiinis 1995 way 2005
(Disability Discrimination Act 1995, 2005: DDA) 1agin1sl#AIuru18989AURNNS
(Disability) Az AUAn15 (Disabled Person) Iuanefayanadid “Aduunnsesidy

o w

anszdfguazdwanssnulussezendonuaNIsalunsaLduTInUszaiu”

ﬁm%’muﬁmimaaaﬂmﬁyﬂuu‘%umaamzmuﬂ’ﬁqﬁﬁiiwwawﬁﬁu Tula.a.

[ o I3 | 1% o a a &
1990 nsensREMIAlMevasanTIveIndng Mvuaulsuieiduiuiniedtgnseyimanduny
fin1sneaidayeyn (Mentally Disordered Offenders) m1slasun1sguanazni1sinw1aIneu
UINIUgUAMLardInLLUazgnaALiuaflunsEUILNNTERsIINNGIY deunlun.a.
1992 AsupUNNBWATNIENTIUMAINY tAsen3adliinisyinauegdlnaTAsEnINemnsIaLas

¥

\TWU‘Uiﬂ’ﬁ@’mﬁ“lJﬂ’]WLLa“ﬁﬂﬂll L‘WEJ‘ViaﬂLﬁﬂﬁﬂ?iﬁ@ﬁﬁ@ﬂﬁ@@"lm’ﬁﬂliﬁﬂL‘IJL!ﬂi AEONZRIED)

kY

* Mental Health Act 1983 section 1(2A) "But a person with learning disability shall not be
considered by reason of that disability to be—

(a) suffering from mental disorder for the purposes of the provisions mentioned in
subsection (2B) below; or

(b) requiring treatment in hospital for mental disorder for the purposes of sections 17E
and 50 to 53 below
unless that disability is associated with abnormally aggressive or seriously irresponsible conduct on
his part."

section 1(2B) "The provisions are—

(a) sections 3, 7, 17A, 20 and 20A below

(b) sections 35 to 38, 45A, 47, 48 and 51 below; and

() section 72(1)(b) and (c) and (4) below."
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3.2.2.1 YuUNaUNITNIITUIAR
AUNNITNIERT QY192 UTLAUAIINUNNIBILANAIIAUDIIININATY
ANUEINNTAYEENSYIIUTesaes Ylrnsdanisdedng 9 Wulumeaududeu n1sidn

UNALITBITUTFUUNTEUIUNTEASTIUNNDIRY 1Y IR ARANN e dUay tneAuinis
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naaRtdyreadinfeITesiuldmtficnis3e e nNgnAa1ImIIINTEiAURe N5
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] | | P A a o a ay v o A ay vy o
winlineneugaulsunsetadslugdanlanseyinll wazeaazarsnnlugdanlulansevinnse
= o a a a ) a A v v v A o ~ 53 ¥ v A
Lansganangrunsengfnssugsusuluanuiaiieliidminisisiafianela® i

A1519ddesaduimnuilaanisisdnuaz vasauunnsasvesAuiinIsnan Uy

dWielsianmnsasiunssuaunsgissamanialagdadsy Memdeuars1unaugisss
Tungdesmiduauiinmeadtyaldegrianenanazivinioniugfomnilidam
unnses AslumsufiRnuesdwmihidmnslunssuiunsyisssunsengiiideisndes
AuAuNnN1sneaRtygn

ansvorandnsladafieuumenmsuoRauildsufussrinamhenudiu
AUEATITULAL MBI UATSITEY bkA Guidance on Police Responses to People
with Mental Ill Health and/or Learning Disabilities®® wag Positive Outcomes A Handbook

for Professionals in the Criminal Justice System working with Offenders with Learning

*? Royal College of Psychiatrists, Forensic care pathways for adults with intellectual

disability involved with the criminal justice system (London: 2014), p.19.

> Ibid., p.23.

** National Policing Improvement Agency, "Guidance on responding to people with mental
ill health or learning disabilities", [ Online] Accessed: 2019, January 26. Available from:
http://\ibrary.college.police.uk/docs/acpo/Guidance-mental-ill-health-2010.pdf.


http://library.college.police.uk/docs/acpo/Guidance-mental-ill-health-2010.pdf
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Disabilities* 93nsilagnszns19a151504Y (Department of Health) Suidugiiodfaydil
Arusuas ek sUfianuseadmiiiiinsluduneunssuiumsgisssumi
ngwﬁmmzamiaﬁéfmmﬁLﬂuﬂuﬂmﬁmqaﬁﬂ@iyw 19U SNYUZVOIAUNNITN AR Ugyey1 3]
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> Department of Health (Offender Health and Valuing People), "Positive Practice Positive
Outcomes: A Handbook for Professionals in the Criminal Justice System working with Offenders
with Learning Disabilities" , [ Online] Accessed: 2019, January 26. Available from:
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/fil
e/216318/dh_ 124744 pdf.

**Department of Health (Offender Health and Valuing People), "Positive Practice Positive

Outcomes: A Handbook for Professionals in the Criminal Justice System working with Offenders


https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/216318/dh_124744.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/216318/dh_124744.pdf
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wingauiednlviinisuszliveginluninis ianudiewdoiuiy wazdaligsomi i
Juaufinisnsaf ey drfausnisiuavnmuesiiessg > Wivihissiadsnunaly
11590 MEN1NTIININISENNEL RIS AN zanlun1sAIUANST (Fitness for

Detention) #3aAnumuizaulunisaavaIu (Fitness for Interview) F9N15A215U1A1Y

&

wingauaesUsznsve i iilulssinuddglutunountsiansuiad wenainiivin

wiudgnauausigmiiowssiinunndvsuiuanauiinUndvneds Wmhiidisiadasies

with Learning Disabilities", [Online] Accessed: 2019, January 26. Available from: https://assets.
publishing. service. gov. uk/  government/  uploads/ system/ uploads/ attachment
data/file/216318/dh_124744.pdf.

°" Lord Bradley, The_Bradley Report : Lord Bradley's review of people with mental health

problems or learning disabilities in the criminal justice system (London: Department of Health,

2009), p.38.

*® National Policing Improvement Agency, "Guidance on responding to people with mental
ill health or learning disabilities", [ Online] Accessed: 2019, January 26. Available from:
http://\ibrary.college.police.uk/docs/acpo/Guidance-mental-ill-health-2010.pdf.


http://library.college.police.uk/docs/acpo/Guidance-mental-ill-health-2010.pdf
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fisaifeafuausnzaslunisamunus il

msfirsanaunzanlun1saeuaIu (Fitness for Interview) liddudn
dfoammnauifinnuunniessaRdayanolsifdmnunzanlunisaeuaiu Healthcare of
Detainees in Police Stations lafwuauszinulunisusziiiuaumnzay Tunisaeuaiu

Taun nsuszfiuanuanisalunisidnlanagnouaniuvespruiinisnisaatenn Tunsdii
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ey

[
v v [y

A28 Appropriate Adult dnviedalsimuuginneituteiuuafiiasla o A5udulusening
dun1wal® lunsgs1vdyaAf1siakasne1undngiun19e1ya 1984 (The Police and
Criminal Evidence Act 1984: PACE) Code C fiTomuualunisiiansananumuizanlunis

AU NANIAD ANINTINE1TEANTAVRIHNAIVANFAIDIAIHNANTEN UABAI NN T LY

[

nsinlaluaninwaginguszasdvasnisaovain nsitnladesngnatunasnseninda

Y
'
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Auddvesrney warlunisdndulasgiivanainedfudanfeanisnn anumeuednIs

L4

AOUAIUTINITINAIANUNNTARUAILIALANNZB1RUNANTENUABLNAIUANFI

> Jessica Jacobson, No One Knows: police responses to suspects learning disabilities and

learning difficulties (London: Studio Projects, 2008), p.18.

% The British Medical Association, "Health care of detainees in police stations: Guidance
from the BMA Medical Ethics Department and the Faculty of Forensic and Legal Medicine", [Online]
Accessed: 2019, January 26. Available from: https: / /  www. bma. org. uk/ -
/media/files/pdfs/.../ethics/healthdetainees0209.pdf.

*" The Police and Criminal Evidence Act 1984: PACE) Code C ANNEX G FITNESS TO BE
INTERVIEWED para3. "In assessing whether the detainee should be interviewed, the following must
be considered:

(a) how the detainee’ s physical or mental state might affect their ability to understand
the nature and purpose of the interview, to comprehend what is being asked and to appreciate
the significance of any answers given and make rational decisions about whether they want to say

anything;


https://www.bma.org.uk/-/media/files/pdfs/.../ethics/healthdetainees0209.pdf
https://www.bma.org.uk/-/media/files/pdfs/.../ethics/healthdetainees0209.pdf
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Fefuludunounisiansanafdmsuddeamiiduaufinisnsadyan
Sthissadesdaimiinseninnisduiuedtugfemfiouselomiarsisug (Public
Interest) funsvIMLLIMTBsEFBIgnT1Tndnw Faduudnisiuguaimuasdenu®

nsdid s fishsaiuigfosnaslafunsiidainuannuuinieey
auamanninsidignszuiunsyssiuniegy iWmihidisaenaldeiunaniaumnag
136 Wianszs1vTygAauaindn 1983 (Mental Health Act 1983) uAluifiuidnlng
wsrswsydAquninda 2007 (Mental Health Act 2007) Tunnsiadeuthoyanasananni
ABINIINITALANIBAIUAY Mnanuiiasisazlufsaauiivasnsie (Place of Safety) wie
munuyaratumnldegluaniuiifivaondowd lasaniuiivaenfoenailumiisnudigua
Fuguamdn lsmenuia videamidima waryanatiuagldsunmsussduguninmiein Toe
nsmuausluanuiivaendetiudodliidu 24 Halus wavenavensnalddnluifu 12 42l
mwé’ﬁmi‘digL:ﬁuqsumw%muﬂﬂaﬁ?umagﬂ‘da'aséh wiea1agnaIuAudselululsmeua

b4

iienstdasnuimuungdy 9 lnedandiezldduudeisanvgignasuguds 1esu

AL ULIINIINY YU %aqsuaiﬁﬁWiaaﬁaIsawaﬂuwaLL%@LLdUﬂﬂuguﬁaaawuﬁaﬂ wazlasuns
Snwgunmn1ain® wnyaratuegluaniuiidiuyana 10 135 wiansesreyd

aun W3R 1983 (Mental Health Act 1983) udluifisidslag wszsvdydfauaindn 2007
(Mental Health Act 2007) aygelviinsvemnemaiioUssduyanafing1n Inguangena

o

tarursavelalaetndinuaasienilasusygyn (Approved Social Worker: ASW) 58

(b) the extent to which the detainee’s replies may be affected by their physical or mental
condition rather than representing a rational and accurate explanation of their involvement in the
offence;

(c) how the nature of the interview, which could include particularly probing questions,

might affect the detainee."

% | ord Bradley, The Bradley Report : Lord Bradley's review of people with mental health

problems or learning disabilities in the criminal justice system, p.39.

% Rethink Mental Illness, "overview section 136", [Online] Accessed: 2019, January 26.
Available from: https://www.rethink. org/living-with-mental-illness/ police-courts- prison/ section-

136-police-taking-you-to-a-place-of-safety-from-a-public-place.


https://www.rethink.org/living-with-mental-illness/police-courts-prison/section-136-police-taking-you-to-a-place-of-safety-from-a-public-place
https://www.rethink.org/living-with-mental-illness/police-courts-prison/section-136-police-taking-you-to-a-place-of-safety-from-a-public-place
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Wnthiisnsa wagldditunsallafeudmdisdsieazdewmioniu dndruaunsieii
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losunsuseliuguanmadn® lngssesiiaignaiuaudiluaniunuasndeiadudesldiiy
36 Talue AendansuseiiuaunmInyaratiueagnUasai vseeragnauaNiselyly
lssmguaien1siitasnwamuungdu o lneddnsiaglasundedaivnignaiuausa,
lasuAwugmiengrane, Sesvelvidisravselsmeiuiandauiynnuduisaniuiioy uaz
lesunssnenguaimniedn® galafinnstmualiaardsmsiaduaaiuivasnds wnizly
nsfinngAnIsalilAwyiniy esnanddisialianinwindeuninlianminlavesdni
a a 1 =2 = o Ao o 1Y [ ! 66 < V1
AuRaUnALgas Juduanuivasndenlimunzandmivyananing17® asdulainung,

135 uaz 11931 136 Wmthfidsranazauuinisaiugunmdndudesinnusiuiuedi

'
=

Tnddn wivaravzgnineludiaaunUasnden uwinusimsveinisusuluassieaglu

a v v a

nseunaiwingan Sadudsddniidminiimsndesldunsineusilanmnsausadiy
mAgraIyAnaTiiANauLeN19dnla wazannIafAnfeUsEaILIUAUIUUINIALY
auaiieliiyaaafifinuunwiadldfuanutemdsuay mssnwegadud

N fissauitesaiueiegfuauiinisnieai Yy dely
dmthiidsadesinsasualaglinuduasesdniunauiinnsmsaityyidufiem
Hosnarugeunenisduisla (Mentally Vulnerable) gaswiniun nislseuduasosil
gnivualilunsesydydAd19auasneunangi1un1eegy 1984 (The Police and

Criminal Evidence Act 1984: PACE) Code C Tngszyinanendansduns sndiminiisnga

5 Rethink Mental ILness, "overview section 135", [Online] Accessed: 2019, January 26.
Available from: https://www.rethink. org/living-with-mental-illness/ police-courts- prison/ section-

135-police-taking-you-to-a-place-of-safety-from-a-private-place.

® Lord Bradley, The Bradley Report : Lord Bradley's review of people with mental health
problems or learning disabilities in the criminal justice system, pp.44-45.

% Ibid., p.46.



https://www.rethink.org/living-with-mental-illness/police-courts-prison/section-135-police-taking-you-to-a-place-of-safety-from-a-private-place
https://www.rethink.org/living-with-mental-illness/police-courts-prison/section-135-police-taking-you-to-a-place-of-safety-from-a-private-place
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%" The Police and Criminal Evidence Act 1984: (PACE) Code C para 1.4 "If at any time an
officer has any reason to suspect that a person of any age may be vulnerable (see paragraph
1.13(d)), in the absence of clear evidence to dispel that suspicion, that person shall be treated as
such for the purposes of this Code and to establish whether any such reason may exist in relation
to a person suspected of committing an offence (see paragraph 10.1 and Note 10A), the custody
officer in the case of a detained person, or the officer investigating the offence in the case of a
person who has not been arrested or detained, shall take, or cause to be taken, (see paragraph 3.5
and Note 3F) the following action:

(a) reasonable enquiries shall be made to ascertain what information is available that is
relevant to any of the factors described in paragraph 1.13(d) as indicating that the person may be
vulnerable might apply;

(b) a record shall be made describing whether any of those factors appear to apply and
provide any reason to suspect that the person may be vulnerable or (as the case may be) may not
be vulnerable; and

(c) the record mentioned in sub-paragraph (b) shall be made available to be taken into
account by police officers, police staff and any others who, in accordance with the provisions of
this or any other Code, are required or entitled to communicate with the person in question. This
would include any solicitor, appropriate adult and health care professional and is particularly
relevant to communication by telephone or by means of a live link (see paragraphs 12.9A
(interviews), 13.12 (interpretation)" and 15.3C, 15.11A, 15.11B, 15.11C and 15. 11D (reviews and
extension of detention)).

% The Police and Criminal Evidence Act 1984: (PACE) Code C para 3.5(c)(ii) "The custody
officer or other custody staff as directed by the custody officer shall:

(c) determine whether the detainee:

(i) is a juvenile and/or vulnerable and therefore requires an appropriate adult"

% The Police and Criminal Evidence Act 1984: (PACE) Code C para 1.7(b) "The appropriate
adult' means, in the case of a:

(b) person who is vulnerable (see paragraph 1.4 and Note 1D):

(i) a relative, guardian or other person responsible for their care or custody;

(ii) someone experienced in dealing with vulnerable persons but who is not:
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~ a police officer;

~ employed by the police;

~ under the direction or control of the chief officer of a police force;

~ a person who provides services under contractual arrangements (but without being
employed by the chief officer of a police force), to assist that force in relation to the discharge of
its chief officer’s functions, whether or not they are on duty at the time;

(iii) failing these, some other responsible adult aged 18 or over who is other than
a person described in the bullet points in sub-paragraph (b)ii) above."

" The Police and Criminal Evidence Act 1984: (PACE) Code C para 1D "In the case of
someone who is vulnerable, it may be more satisfactory if the appropriate adult is someone
experienced or trained in their care rather than a relative lacking such qualifications. But if the
person prefers a relative to a better qualified stranger or objects to a particular person their wishes
should, if practicable, be respected.”

™ The Police and Criminal Evidence Act 1984: (PACE) Code C para 2.4 "The detainee’s
solicitor and appropriate adult must be permitted to inspect the whole of the detainee’s custody
record as soon as practicable after their arrival at the station and at any other time on request,

whilst the person is detained."
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"? The Police and Criminal Evidence Act 1984: (PACE) Code C para 11.15 "A juvenile or
vulnerable person must not be interviewed regarding their involvement or suspected involvement
in a criminal offence or offences, or asked to provide or sign a written statement under caution or
record of interview, in the absence of the appropriate adult unless paragraphs 11.1 or 11.18 to
11.20 apply."

" National Appropriate Adult Network, "Guide to being an Appropriate Adult", [Online]
Accessed: 2019, January 26. Available from: http: / / www. appropriateadult. org.
uk/images/pdf/2014 AA guide.pdf.

" The Police and Criminal Evidence Act 1984: (PACE) Code C para 11.1 "Following a
decision to arrest a suspect, they must not be interviewed about the relevant offence except at a
police station or other authorised place of detention, unless the consequent delay would be likely
to:

(a) lead to:

« interference with, or harm to, evidence connected with an offence;

« interference with, or physical harm to, other people; or

« serious loss of, or damage to, property;

(b) lead to alerting other people suspected of committing an offence but not yet
arrested for it; or

(c) hinder the recovery of property obtained in consequence of the commission of an
offence.

Interviewing in any of these circumstances shall cease once the relevant risk has been
averted or the necessary questions have been put in order to attempt to avert that risk."

" National Appropriate Adult Network, "Guide for Appropriate Adults", [Online] Accessed:
2019, January 26. Available from: http: / / www. appropriateadult. org. ukimages/ pdf/
2014 _AA summary_guide.pdf.


http://www.appropriateadult.org/
http://www.appropriateadult.org.ukimages/pdf/%202014_AA_summary_guide.pdf
http://www.appropriateadult.org.ukimages/pdf/%202014_AA_summary_guide.pdf
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"® The Code for Crown Prosecutors section 4.7 "In every case where there is sufficient
evidence to justify a prosecution, prosecutors must go on to consider whether a prosecution is
required in the public interest."

" The Crown Prosecution Service, " Mental Health Conditions and Disorders: Draft
Prosecution Guidance" , [ Online] Accessed: 2019, January 26. Available from:
https://www. cps. gov. uk/ publication/ mental- health- conditions- and- disorders- draft- prosecution-
guidance.

" Lord Bradley, The Bradley Report : Lord Bradley's review of people with mental health

problems or learning disabilities in the criminal justice system, p.50.



https://www.cps.gov.uk/publication/mental-health-conditions-and-disorders-draft-prosecution-guidance
https://www.cps.gov.uk/publication/mental-health-conditions-and-disorders-draft-prosecution-guidance
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" The Crown Prosecution Service, "Cautioning and Diversion", [Online] Accessed: 2019,
March 10. Available from: https://www.cps.gov.uk/legal-guidance/cautioning-and-diversion.

* L ord Bradley, The Bradley Report : Lord Bradley's review of people with mental health

problems or learning disabilities in the criminal justice system, p.42.



https://www.cps.gov.uk/legal-guidance/cautioning-and-diversion
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winzaulunisdedad (Fitness to Plead) ¥a331lag 14 Magistrates’ Court (Aa@19y18usL)
wag Crown Court (A18g97una19)* a1115al981U190101I957 35 Veanszs19 U aA
4UNIN3n 1983 (Mental Health Act 1983) wiluiiiafiulae wszsrudnydRaunindna 2007
(Mental Health Act 2007) dsadnaglumuauislsmeunaiielviinsitedouarusziiiu
01m15lé Tne Magistrates” Court anunsaldunnsiilddouiiazfiansanaiiuas Crown Court

ansaldunsiildnaeanaiiafegluaa Wedsindnasludalsmeiuianas filaeiviey

AuguAMIRNtasuayaIn (Approved Clinician: AQ® 9einn153laduuwazieus1891use

a

" nus Tadsey, asdnd nadn@uas, wise ndugaus, Tens ATdnys, uuma sansn, das
IITUEIN, VEU AUNTAIANT WAz UULYYE LIAUATUAS, "TruUAIaanTIvenandng: Muuaslasiaiiaves

STUUNVINELITINUENTI¥OINTNST," MIansngmaneleulilgumanfisssy 3,3 (2554): 143.

® Mental Health Act 1983 section 12 "General provisions as to medical recommendations.

(1) The recommendations required for the purposes of an application for the admission of
a patient under this Part of this Act or a guardianship application (in this Act referred to as “medical
recommendations”) shall be signed on or before the date of the application, and shall be given
by practitioners who have personally examined the patient either together or separately, but where
they have examined the patient separately not more than five days must have elapsed between
the days on which the separate examinations took place.

(2) Of the medical recommendations given for the purposes of any such application, one
shall be given by a practitioner approved for the purposes of this section by the Secretary of State
as having special experience in the diagnosis or treatment of mental disorder; and unless that
practitioner has previous acquaintance with the patient, the other such recommendation shall, if

practicable, be given by a registered medical practitioner who has such previous acquaintance.
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(2A) A registered medical practitioner who is an approved clinician shall be treated as
also approved for the purposes of this section under subsection (2) above as having special
experience as mentioned there."

& Rethink Mental Illness, "overview section 35", [Online] Accessed: 2019, January 26.
Available from: https://www.rethink.org/advice-information/rights-restrictions/police-courts-and-

prison/section-35/.
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3na93m) A.f. 1964 (Criminal Procedure (Insanity) Act 1964) wilvifinfialaensy vy f

A7)

Y a

WRTUINNLIYIANLINaYsAkazANllunzanlunsredad) A.A. 1991 (Criminal

Y

Procedure (Insanity and Unfitness to Plead) Act 1991) finaads arufinissuazdu

Y a Y gh

guassalunsdegan lulssmaginguiaziiadnisiiarsanninumiiganlunisdadas

Y Y

Julumundninueiiildanas Alderson B. in Pritchard (R. Pritchard, 1836) @arinsunin

Y a

Arpavisedasazliinnumanailunsdedafningiemvisedas ldauisatnlads

Y

&

i 1

JupauMsAiuNslunsiasuIAd eNavendenedlneg1anuizay lawisansiuin

&

8 Rethink Mental Illness, "overview section 36", [Online] Accessed: 2019, January 26.
Available from: https://www.rethink.org/advice-information/rights-restrictions/ police-courts-and-
prison/section-36/.

# Criminal Procedure (Insanity) Act 1964 section 4 "Finding of unfitness to plead.

(1) This section applies where on the trial of a person the question arises (at the instance
of the defence or otherwise) whether the accused is under a disability, that is to say, under any
disability such that apart from this Act it would constitute a bar to his being tried.

(2) If, having regard to the nature of the supposed disability, the court are of opinion that
it is expedient to do so and in the interests of the accused, they may postpone consideration of
the question of fitness to be tried until any time up to the opening of the case for the defence.

(3) If, before the question of fitness to be tried falls to be determined, the jury retumn a
verdict of acquittal on the count or each of the counts on which the accused is being tried, that
question shall not be determined.

(4) Subject to subsections (2) and (3) above, the question of fitness to be tried shall be
determined as soon as it arises.

(5) The question of fitness to be tried shall be determined by the court without a jury.

(6) The court shall not make a determination under subsection (5) above except on the
written or oral evidence of two or more registered medical practitioners at least one of whom is

duly approved."
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8 Anthony R. Beech and Graham M. Davies, Forensic Psychology: Crime, Justice, Law

Intervention, 3rd Edition (New Jersey: John Wiley & Sons, 2017), p.461.

#" Criminal Procedure (Insanity) Act 1964 section 4(2) "If, having regard to the nature of the
supposed disability, the court are of opinion that it is expedient to do so and in the interests of
the accused, they may postpone consideration of the question of fitness to be tried until any time
up to the opening of the case for the defence."

and 4(4) "Subject to subsections (2) and (3) above, the question of fitness to be tried shall
be determined as soon as it arises."

# Criminal Procedure (Insanity) Act 1964 section 5(1) "This section applies where—

(a) a special verdict is returned that the accused is not guilty by reason of insanity; or

(b) findings have been made that the accused is under a disability and that he did the act
or made the omission charged against him."

# Criminal Procedure (Insanity) Act 1964 section 4A (2) "The trial shall not proceed or
further proceed but it shall be determined by a jury—

(a) on the evidence (if any) already given in the trial; and

(b) on such evidence as may be adduced or further adduced by the prosecution, or
adduced by a person appointed by the court under this section to put the case for the defence,

whether they are satisfied, as respects the count or each of the counts on which the
accused was to be or was being tried, that he did the act or made the omission charged against

him as the offence."
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Fasnia (Restriction) Fedesiaiudulumuuns 41 uhanszse JoyelAgun1nan 1983
(Mental Health Act 1983) ufiluifisnfnlag wszsy TeyelRavn1ndm 2007 (Mental Health
Act 2007)

ﬁwé{"ﬁmimuqm@uaLLasmi%’ﬂm (Supervision and Treatment Order)**
Mdanmsmuauguarvualiidnasegnelinsiiuguaresindsauanaszivioidmim
auUsewnAluszeznanliuaesdnuiissyliludds wagonaiidfermualidiasidifunis
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deanuiintuduanuiinidnieeuardnaetulidesnismssneienisguaugu

section 4A (3) "If as respects that count or any of those counts the jury are satisfied as
mentioned in subsection (2) above, they shall make a finding that the accused did the act or made
the omission charged against him."

*® Criminal Procedure (Insanity) Act 1964 section 5(2) "The court shall make in respect of
the accused—

(a) a hospital order (with or without a restriction order);

(b) a supervision order; or

(c) an order for his absolute discharge."

section 5(4) "In this section—

“hospital order” has the meaning given in section 37 of the Mental Health Act 1983;

“restriction order” has the meaning given to it by section 41 of that Act;

“supervision order” has the meaning given in Part 1 of Schedule 1A to this Act."

! Section 5(2) , (4) wag Part 1 of Schedule 1A Criminal Procedure (Insanity) Act 1964
(Archbold 4-176)uag Section 9(3), Criminal Justice Act (1991).

%2 Criminal Procedure (Insanity) Act 1964 section 5(2) "The court shall make in respect of

the accused—
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(a) a hospital order (with or without a restriction order);

(b) a supervision order; or

(c) an order for his absolute discharge."

> Mental Health Act 1983 section 7(2) "A guardianship application may be made in respect
of a patient on the grounds that—

(a) he is suffering from mental disorder, of a nature or degree which warrants his
reception into guardianship under this section; and

(b) it is necessary in the interests of the welfare of the patient or for the protection of
other persons that the patient should be so received."

* Criminal Practice Direction 2015 para 3D.1 "In respect of eligibility for special measures,
“vulnerable’ and ‘intimidated’ witnesses are defined in sections 16 and 17 of the Youth Justice
and Criminal Evidence Act 1999 (as amended by the Coroners and Justice Act 2009); ‘vulnerable’
includes those under 18 years of age and people with a mental disorder or learning disability; a
physical disorder or disability; or who are likely to suffer fear or distress in giving evidence because
of their own circumstances or those relating to the case."

% The Criminal Procedure Rules 2015 Rule 3.9(3) "In order to prepare for the trial, the
court must take every reasonable step

(a) to encourage and to facilitate the attendance of witnesses when they are needed; and

(b) to facilitate the participation of any person, including the defendant."
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(A8) Betromdewininlusenitanisiansanad masiammuslisinisngainues o Lile
Prglunisandeszuninanisinnsanad wazlunsamdinamienansiustnasaisldniwni
Neuardaau 1usu®
Tuansiverandnsnisinnudnduaivesmansdiisuasfuaufinisma
antaya ma%ﬁmszmiz‘mfN‘Uiﬂwﬁmmmﬂumsﬁumﬂﬁﬁmmuﬂwiaﬁmaaa‘Uﬁgaun
aaﬂmﬂﬂszmumsﬁuﬂﬁaﬁLﬁyam'amsﬁwLﬁuﬂaLLazmsé’mmmmmm%u Tagtunisly
msé’mﬁuﬁ?ugﬂﬁmuml”ﬂu R v. Birch, 1990 Tun1sénduadinuinasemanaanansanin® nns
SrannatsduluFousimionisasinuyuyu (Community Sentence) urdnastiu fiannu
wnzansell Meulvdmdumdndlsameruia (Hospital Order) Wufiunelawaniuisi
wanzaufigalunisdnduaivioli viemsimuauumislulsmeiuianaznisdida o
U951 45A wag 458 veanseI19UngRgunInds 1983 (Mental Health Act 1983) uilw
andalag wezswinyaRauaimin 2007 (Mental Health Act 2007) violi namfte Crown
Court finunalumsimuauumatilsmeiuia lnsdsmuauiduaglulsmeuiaiiions
Snwunumsiantuiieud mnduiinelaudmalasdosdindngiuanuwmd 2 au siadena
éfaqﬁﬁ’]éﬁ"qmmmm'}ﬁdauﬁ@aﬂaﬁ%ﬁmum‘[mwaﬁqﬂmmmmﬁmmfﬁwLaa nsRnauadlny
$naefifiruunniewneatyanduiivansds wu aslnuAuds (Custodial Sentence) 113
Wuinglsangauia (Diversion to Hospital) ﬁﬂﬁlqg’ﬂéjﬁﬁﬂﬁ (Guardianship Order) 19131

=

AruANguannun1sitiglssnenuia wiailunsddrdsguvuniasenisacine

9

(Community/Suspended Sentence) * agiiiulainnisasinedasAia1uunns 0N

% Criminal Practice Direction 2015 para 3G

" Royal College of Psychiatrists, Forensic care pathways for adults with

intellectual disability involved with the criminal justice system, p.32.

% Ibid.
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» aalnwAuds (Custodial
Sentence)

- gLz
(Diversion to Hospital)

. ﬁwa"'aﬁapjﬁﬁﬂé
(Guardianship Order)

« Frdmmivierantiainy
(Community/Suspended

Sentence)

e FrdalaneIuna +/- Fds Saim
{Hospital Order +/- Restriction
order)

-ﬁ"lﬁl’wa‘?&gfﬁﬁﬂ@ (Guardianship
Order)

-ﬁ?él’qmijﬂw,a:%’nm
{Supervision and Treatment
Order)

Udaad (Absolute Discharge)

N15RULMIaeglsanegi1ua (Diversion to Hospital) 410151 37 WA
W3z UnRavnInIn 1983 (Mental Health Act 1983) ufiluiianinlay wsgs1vdy R
49n1MIn 2007 (Mental Health Act 2007) fvualit 9uaefignata Crown Court FRdUIN

° a = ° )~ ! a a a o
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adnwyuyuvsedsdnaseluladn” duagervgninwidilulsimeivialauiui 6 sy
Tuneuusnuazveelddn 6 Weumnunmdnuiaveuriiuindiasdndudedldsunissnu
seluuazvensnaldsnadiay 12 weuluafeie o 1U winAaiuinsiasiinaudese
41571508 A18a111 30 MEIUIININNINTT 41 voanTEI v lnyalRavnInidn 1983 (Mental
Health Act 1983) uwiluifisiAnlng wizswiydRauniwdn 2007 (Mental Health Act 2007)
iefvuadedidaiandufefumdlsmeald nande Wednasgnudesdoonain
Tsaneu1anuuinsy 37 mindndngiuainunng 2 aundsunisiinuiuaintinunng 1
AU @ Crown Court @mnsafvuadedifiafiiandn Restriction Order yil¥diagannga
oglugurulduidosufifnudoulaiidmualy Tasddsiifadonnindolidnisdun

srgelIadugaiuiueuils ninduagliujifaudeulaiidivue AazgniSendanduluds

T5aneuia 1ws1 37 Aazantssuldsaly

Y

U
Y v 6

AAIRIEYINY (Guardianship Order) asnsadiglun1smyunveulunsIuds
AUADINTITAINTUT LAY ﬁazawwmiﬁvﬁwﬁa@%mmmuasLsﬁwéauﬁaﬂiimﬁt,awmmsm
1y nssnweIunauazdieduasesdnslilifimsldfudoniitunnuiniy egndlsianug
fndlallafsnunamunguanelunsmuauindaiduasliluiiin wielayanaimaiiu
oonlulngliilduanudusonanmnin uazhignltifieinguszasdlunisdrednasganiu

Wnandegualaefinanilifinle ldldiiensderulifinisdisuiientssnwineiuia lag

Y516971nANUE U8 BN IN NI 1

nsiasaasineyus (Community Disposal/Sentence) widaeiiuny
Ansnsaatyey 1t Amadesiansauntamatedads luiieauAanwuzIIn1INTEiAILER
UsgiRnisnseyide nsuanseaniisnuduaeniedn AnuausalunsdugoukayAIm

ADINIINITALATEIEETULNNY widisaufalszinuanuuszusiuboud wazaiy

 Rethink Mental Illness, "overview section 37", [Online] Accessed: 2019, January 26.
Available from: https://www.rethink.org/advice-information/rights-restrictions/ police-courts-and-
prison/section-37/

10 Royal College of Psychiatrists, Forensic care pathways for adults with intellectual

disability involved with the criminal justice system, p.31.
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Justice Act 2003) frvuaddsyuyu/Adssenisadine e 12 Tefmuafiunndieiuy i

CRERNERINID!

A157199 2 WET1YUnYalAgASIINNINEIYN A.A.2003 FafMUARINTUTILAEAUNNITNN

andeyeyn'™
dafvuadmiu FTAUVBIAIY IR AUTTEIANAN
Andayneu $18use

vhaouwuulilldsu | 40-80%71a1s nsadlny

ABULYIU Uunang 80-150%1314 nsUsuUgaunle
a9 150-300971a1s nsufluituy

NSAIUANALA i1 L3itiu 12 o nsufluituy
Uunan 12-18 1oy
) 12-36 Liiou

WNWaY (M53UTRY) | Yunang uuaiAvesiay mmﬁléﬁ”\lwgl
6N 1A

nsufluituninen | o 6 Ao nsufluituy

Endn (Tnaedes | Uunan 6-12 Ao

guge) ) 12-36 Loy

nsUndngin 2 6 o nsufluituy

LeaNoged Uunand 6-12 \flou

Fuagdosdugey) | 4 12-36 Loy

nsUdaguamdn | Uiunang L3ty 36 1o muflaituy

(Fnagfeidugey) | a9

bid., pp. 31-32.
% |bid., p. 33.
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1% Rethink Mental Illness, "overview section 47&49", [Online] Accessed: 2019, January 26.

Available from: https://www.rethink.org/advice-information/rights-restrictions/ police-courts-and-

prison/section-47-49/.



289520596€

p—r
=
—
—
—
>
@
(%]
%]
a1
[oe]
[oe)
a1
©
[<2]
o
[
w
N
—
>
@
%]
(%]
-~
-
@
o
<
o
a1
o
2]
N
a1
[
N
o
w
N
N
a1
o
-~
(%]
@
o]
[y
N

uni 4
o a = a Yy | o [ a a
NﬂﬁlifﬂifﬂiﬂqL'U‘Llﬂﬂ'e']'liy']ﬂimﬂﬂax‘l‘iﬂﬂﬁi@ﬁﬂLﬂEJLUuﬂuWﬂ'ﬁ‘Vl’NﬁﬁﬂiyﬂJu”l

Na2siunUsulgludssmdlne

NALARNBIAMUNUNEBAETDAINUAAN IUVDIAURNITWAZAURNITN19ERT N

AR}

APUNLIBLATLUIANAALLNITANATINA DI IMT eI LA luARBIEYT LaTN1TANATDY

AresnsednaglupfongriduauiinisnsaflyavesUssmaansgowsniuas ansy

]
al

p1adnsuIaluUNg 2 wazuni 3 luunildumsiesendgymasuuimieiuanyauly
msaliuafengnsdifemieduasiiuauiinisnsafdygivesUsendlne dlunis
fgnupnunuisuaznszviunsanduadlditagiludunounisiansannfvesdia Tu

NINTUIARVDIAA MIDTUNAINITNANSUIARVDIANS

4.1 Uggwrnrsanfiuafegyinsdddesniviednasluauinisnivaddygyilu

Uszmalng

4.1.1 Ugywnistigruadnuviang

Ygymileswiuvasnsaniiuafoginsdlfsemvisednasiluauinisnisandayan

T o

AensiasanIruinsnaRyartiuegaeliveuunvesundydiuiangmnenlinig

A

AUATOIRARINIMS 0T e ol e naAuin1snsaRdyaaglasunnuAunsaIny

Y

nnune AralleiduyaranuanumnevesuntyaAunguanetusing Jymasnaradu

UgudrAgnslugunaun1siansanafvoIAIanazduia1TuIAA99A 8 Falutunaunis

o
(% (% (%
o

HI1IUIARAUY LNATUALLATUADUNITIUNULALUIITENIUALA BRI LABLI 1M 7NF1527
o o o & % A4 o o & 19 o Yy o 9
naenIuN1TYiAdwuATIAiaans e duniuaisldliesddoanveaninaudenis

= v av o Y] v a v o a a
Wesananudlanliassduresnislinnunuieiiisidesiuauiinismisad Yy gnlu

Y

undgygRuvenguine sunslvifinaiuduausenindaunmduazgUiaruldngmunenses

2 1
v I

UuRnuswiulunssuiunsefsssuniensyn aniainsinguinefineatesiunisaiiuag

D

[y

a1 nuRResvseT s usazatuldun Uy aaninettesiuauiinismeaddeyyunnsneiu



w
©
=
a
o
N
13
>
©
N

pT :bas / 05 :2z €0 29528050 n9e1 | sisayl 90965885 s 1saul 1 o [N

98

nd1fe Uszuianguuieai1biandn “Iaunnses” “lsadn” uag “Iafuiilen” diu
Us17an e dsnnsanmue gy 1lgiin “Inadsn” deuviiiinanuduaunslusening

UnngranemigfueagseninadnnguuneiuIawnmdgauludnitundyaRdenanid

va o
o
&Y

&y
Wuegneluy

AumneluReIiuniell werddemivsedsnasiluauiinisnisaddyan

[

YOULINANNUIEURIUNT Yl PRnasevielioengls

4.1.1.1 NMSULINAIUNANIY “AUNNITNIeaRUN”

v v

ludumeunisaeuamugAsmveIninauaeuaIl eninnugeuaIulmvg

I

msweigssmduginadie uasliaunsasedadla limdnauaeuaiudlidaunmdnsia
Asosnuy lunsalindnauasvaiuiuingsemiluginassawazliaunsosedndla

winuasvauigunalunsanisaevaiuliaunIiumeinaasavseauisoaznagda

o
o v £%

1§ wazdigrunadedafuuludlsmeruaianvldnuusnaziiiuauais auauludszua

ngueIsRaTanaLeIy 1R 14" azduldiinisAuasesauainsalunisnedad

Y wa

vosgnan nguangldundydinneitesiugniianuiauniniadalagsindt “Inadsn” ¥
aad a 1 VY Ya w2 a 9 Ve o
luuszanangrunedsiasananueigililadinislilenuanuuneves “Inassa” 13399
TmAndgmlunislduaznisfinnunguunevestinngmunedl “Inassn” audssuiangang
ada & A b= ! X/ “ ! » o« 2.9 « y
PR TUIANL Y INUTAMNmIounI oAU “Taunnses” “lsadn” way “TFailu

Wow” suussurangruneeig Beluninuulunisdeauningssninadaunngiuningmu

aaumw%wﬁmmé’smidﬁﬁﬂwmzmmimﬁmnmaaﬁéfmmﬁum’mmlﬂu “Inaazn”

' Uszananguungdsnensananue1g 1as1 14 lusgnitwimsasvaiu lauyailewse
fisan Silmgesdeindiemnuieduaaduinatia uaghiausadedadladliminnuasuaiunie
e wdausinsdl deliniinauunndanadiu e lmSonwinmuuwmdgiunlidoss wielinisi
n3alanausznisla

Tunsdlfiminauaeumuvdomaiuiiesnviedas iuginasnuaslianunsasedadls 1
sansasuanu ldauyatlowiefinsanliauniddumeinasiavioannsntesedadls warlidsiuna
dwtgiulugdsmetunalsnin vieueuludfoyuiadmassssdmianiedduiisilasy lWauasnw
Aldnuudagiiauads

nsdlienasnnisldauyailomseninnsanaslydalily 1ssaneumadadmineafidedanson

o



w
©
=
a
o
N
13
>
©
N

pT :bas / 05 :2z €0 29528050 n9e1 | sisayl 90965885 s 1saul 1 o [N

99

wieldifiesla Jmadulaguiegrann Wesanmenisunndliinisfenunnunineves

o o

ANFNNNIDANBULINITVRE “INaa3R” Inunedalsan1sanizla

TnganzogeBanuiinisnaityyduyaraiilenuunnssmnsai oy,

T

Neaiun1sius anadnlakagyinwenisuium lesnmsvgaiauvesauomsen1 T

anesnliauysal FavnansunndiodndulsainneUssnvmiaty ziiedn “Inadsn” e

e I ! «

iold Fnndiedn “INaaTn” MN1ANTILRIAINNUNNIBINERTy IR oYl

v P a a Yo Y | aa
@]@\TVH‘VlLﬂuﬂuwﬂ']iwqﬂamﬂiyiyﬂlﬂiUﬂQWNQNﬂiaﬂﬁqﬂJﬁquiq 14 LLMQU?SﬂJQaﬂQWQJW‘U?ﬁ

ey

aa

#91501AMNOIYINIELTUAY wI1UTTUIANYNUIBITAIITUIALeIg LTin1s e
« a2 1% 1 1 @ v L% @ Y
AIMUANNYUVBY " INAVIR 1’3 LLG]’EJEJ’NI?ﬂGﬁ%JlG‘lﬂJﬂ?ﬂ‘ﬁﬂ?’mLMU‘U@QUﬂﬂQMﬂﬂEJW’EJE?{EUF’TJ’]?,J»LU

wImBAedfiuladn “Inasse” nunefsanmndaliduas lauuseneunselianysaiis

[
YV U

yunRnUnAaussIIAYY 9 luetnann ershlsiiulidrleanmuseanssvesnisnsein?
frdufinaviniaduyeeaiilifauainsonielifiarmouiiazuniedvivesauldogg
Wdlumssfiuaieng lnedamnumnorudeduiiiiauanses lsadnviedniiuilouniu
Uszananguingengyiules’

A1 “INAITA7 MINNINTT 14 WMUTEUIANYNUIETTNIITAUIAIINDIY
ddnanudunisiaviganidunguanesigyn d1naudvinis ddnaudenisage e
Aanuundaliegnainiie lnsuanumnevesyanadildfuuindvaauasauedldiu
ANNsEMUNEITiousEaguss ldanansoyevisedeanslilngislanasnluin “Inasdn” e
Tneilinquszasdifoduasesdvslunmsidhredaivesfiomseduasdulssnsdifay e

fiansannisianuvesdinnudenmsgegannanaziiuladn wliyaaanldldidulsanieds

Y wakifianwanunsalunisredadtunszuiunsefsssunsongddiolduyanainasie

a

Wifiesh dugnilvg, nguaneey101a93ly, ASIN18 (ngawne: drinfiunIsysyu, 2560),

<3 Cal

i 194,

a 4

> gfin inAus1eal, "AuSURANIOIYITEIYARaINadse", [eaula] iWhdulle: 3 nquniay

1

2560. wwiaeiian: http://elib.coj.go.th/Ebook/data/judge report/jrp2555 10 129.pdf.

* &Ina WwISAUWUS, “UgymmsaniiuafongywaznistadulineiugUiedniag,” Gneniinus

TRAAER TN UGN, ANLTRANEANS UNINYI1ELTTTUANENS,2549), TN 57.


http://elib.coj.go.th/Ebook/data/judge_report

289520596€

=
—
—
—
_|
>
@
»
»
a1
e
e}
a
©
o
o
)
w
N
—-
>
@
»
»
-
-
9]
o
<
o
a
o
5]
N
a1
o
N
o
W
N
N
ul
o
-
%
9]
Q
N
N

100

o w [ Y

Mtuinfeniunisiinauvesdinnudenisgege auinsvnaf Yy daduidiedang

Y

Y A 4

Lﬂalﬁﬁmmmmaﬂummaqﬂ%aumiaaLﬂuqﬂﬂaiﬂaﬁmLLazié’%'Ummﬁjumamm
11951 14 Prelgunuy

nsnrsunnglidnisiianunuisues “Inaatn” 19 aslluaiieansli
mmwmaLLazmiﬁ‘]’ﬂLLuﬂIsﬂmﬁ]m’mﬁ%mLLW'V]5168’@%'1&15’%&43LLazmmimawgﬂ'JEJLﬁa
Adadennsuaglivinudniinauaevaiuniermalunmsaniiuafiong Fan1ssuuntsa
msdnnaiigmjamneiiielinsdeasssnitayaainsmansummgluiivesanuiauninig
Inildagmintu szuulunsduunlsaiifeuldileg 2 seuv® Idun inasinsitadelsa
71193717% (Diagnostic and Statistical Manual of Mental Disorders: DSM) Fuduszuunis
Suunlsafiiauilaganaudaunmdowitiu atuaigafe DSM-5 uazindduunlsaseming
U@ (International Classification of Diseases and Related Health Problems: ICD) R
Huszuunisswunlsavesesiniseunsielan atufl 10 (CD-10)

N13597uUNTIANI9TRLITAIY DSM-5 H518az1d8nAe N11zRaUNRYDY
WaIUIN1552UUUIEamM (Neurodevelopmental Disorders) 141 AMzunngaIn1sanioqn
(Intellectual Disabilities) AuAAUARYBIN15ED@1S (Communication Disorders)lsalungu
ga¥iadn (Autism Spectrum Disorders) 178 UNANIBIN19N1T438U3 (Specific Learning

'
a A

Disorders) lsnlungqulsninianuazlsainufindu (Schizophrenia Spectrum and Other
Psychotic Disorders) lsalulwaisuaglsanduiusiu (Bipolar and Related Disprders) 15a
Fauesn (Depressive Disorders)® 1usu
° a [ N ala o2 N a
N159UNLIANNTATAIY ICD-10 LTUNIANIATIZRDIAIN AURAUNG
193l Nfinanlsanienie wu lsavesausd AuEaUNENIsTaLasngAngsy Weewnng
ldanseangnssiodnuazUseaim (Mental and Behavioral Disorders Due to Psychoactive
Substance Use) lsa@atanuagnadsiia (Schizophrenia, Schizotypal and Delusional

Y

Disorders) L"f]uiiﬂﬁﬁmmﬁ@ﬂﬂaﬁLLamﬁqmmsjam@wwmmﬁmLLazUizam%JUiLUu

Y

v
[

> Wluy vidensena way Usilund andvd, 3anvmans, ATING (NJaMna: 2558), B 69.

° auan Fowsena, MRnTEans, ATIN10 (NFUNNE: IFoULAINTANA, 2556), ¥t 86-93.



289520596€

=
—
—
—
_|
>
@
»
»
a1
e
e}
a
©
o
o
)
w
N
—-
>
@
»
»
-
-
9]
o
<
o
a
o
5]
N
a1
o
N
o
W
N
N
ul
o
-
%
9]
Q
N
N

101

HuguwaznIsuanseennvesualliaenadasivaniunisal vie Lillensualiuanseanly

Tunslanmils mnuidanuazaddygrilogauunid vseauiiaundnisersual (Mood or

a a

Affective Disorders) naulsauszav 1sANina1nA1ULATEAKALBINTTVDILIANIINTEY

(Neurotic Stress - Related and Somatoform Disorders) n3angudgya18au (Mental

'
[y [

Retardation) winefia nmgiifiszivaityadesndesmniiund %Qﬁmmmﬁwﬁyﬂuwij
nsiasgiuladoin sililiauaunsadidaludiunisiou nmsusudidinudng wsell
nmsiasaivleliauie’ Dudu
nnildnanlunsmsumduasmuiinunindnnsvesyanaseisnindly
wdraan1stitaine didunisidadeeinisvesiemiielviuinduaninauasvuaiy
Inunmdlugruzneugidenqgendediianuiiulusmuauinuamsaderadunsld
MfwriazmseSuieyszanvaslsanisdnng JsenaviliAnnisdeansiinanadousening
Inunmdiugtaduldnguanels Wesmnlumensunmdlifinngenndin “Inasin” faitld
namluudaineiu SninsnswmdiiunAnifstuanuimamnsaidygrinduamgeniu

(%
0

Wuthendnludedldsunisguasuniin1iziuaziesal JUANA1RINLUIAANINENS LAY

[y [

NAFSANUIULUYE LAZLEININ @1U150 3

3

(%
0y

AgrueAiuinAuiinsnsaR Yty J8n

b

Y

drusludanlaliolasunisatvanu lnganizn1sdnfnssuiunisefsssy® winau

[y 1

gouausazninauden1sTudulderuldnguinefseafinnudin “Inassn” uazldnaiide

Y

HNTUNDIN ANBULDINITVDIFABIMIAIUANITITVRWNNIUUT DTN “TNATH” UazAs

lasunnuAuAsosnungruevsell insgludssinangrunedsiansanaueigiliingg

£ @

ReNUANUNLIYVDIAIIT “INATIN” AILIUNU ﬁQﬁquﬂﬂiﬁﬂLﬁuﬂﬁﬁuﬁ DIVMLTUAUNANS

= o o

maaRdeyayn nsiansanauiinimsaRlygdatuyaraivediialunisuiffanssuly

aAa o w =) v a1 1 a o = & a o 1 1
“U’JG]‘Ui%ﬁ]Wﬁuﬁiﬂﬂ’lﬂsﬂﬂﬂﬂﬁ'ﬁlﬁ'}lﬂuﬂ"\]ﬂiill‘l/l’]ﬂﬁ\‘iﬁll FUUUNAUIINNTUNAUINITYININ

Uni wieliszauinidgaimnityanail Wuyarainassauasaaslisumusuaseniy

Tuade yyedudnig, “guisdanviudynilunssuiunisefisssunisensyn,” gamiv 54,1
(2550): 8-11.
® United Nation, The convention on the rights of persons with disabilities Training guide
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2524), 1 136.
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S Y = a a ! = [ & 2 16 a v Yo [
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nqulsalug) LsmInnlilaiinainnenSanimuesausd Non organic psychosis) 1nuseInIs
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“FAUNNTDI” UIGUNNETYS AT81UUN TAULEILI A15AIAU Mental
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Deficiency 138 Mental Defective %38 Feeblemindedness A lsatggoauniataygys

o

4

o

16 Wsgius, dRnYemans, AT 5 (NFnna: UnRNRNMINGTeTINAINAS, 2532),

D,

36
i 165.

T uane yggadiinna, “guiednnviulgmlunssuiunisefsssuniensy,” ganim, 54,1: 8.
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“Yafluilon” wrsunndides dSeruud danuniuindanvuzdfgy 3

Uszns oun fe1n1suasiia (Delusion) Wunisvasninegiaasadsluseamdululile donns

UH D

2B

Uszarmvasu (Hallucination) kazdlie1n1swusiia (Ilusion) lnesuidedenuinse

[
& =

20 pagungunndingal deUsERus dAnulfiud “A15u131n Mental

UsLaMNAUNARR /I
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Y
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v 1
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" The Police and Criminal Evidence Act 1984: (PACE) Code C para 2.4 ,11.15
' The Police and Criminal Evidence Act 1984: (PACE) Code C para 11.1
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" Danielle M. Eadens, " Police officers' perceptions regarding persons with mental
retardation”, [Online] Accessed: 2018, December 15. Available from: https:// scholarcommons.
usf.edu/do/search/?g=author_name%3A%22Eadens%22%20author_fname%3A%22Danielle%22&
start=0&context=10228618&facet=.
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? Police Executive Research Forum, THE _POLICE RESPONSE TO PEOPLE WITH MENTAL

RETARDATION (United State: 1998), p.10.

® Frances Owen and Dorothy Griffiths, Challenges to the Human Rights of People with

Intellectual Disabilities, pp.148-149.
* Police Executive Research Forum, THE POLICE RESPONSE TO PEOPLE WITH MENTAL

RETARDATION (United State: 1998), p.10.

® Colorado Judicial Department, "Access to the Courts: A Resource Guide to Providing
Reasonable Accommodations for People with Disabilities", [Online] Accessed: 2019, January 24.
Available from: https: / / www. courts. state. co. us/ userfiles/ File/ Administration / HR/ ADA/
ADAResourceGuide.pdf.
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® The Arc, "Competency of Individuals with Intellectual and Developmental Disabilities in
the Criminal Justice System: A Call to Action for the Criminal Justice Community", [Online] Accessed:
2018, December 20. Available from: https: / / www. chhs. ca. gov/ wp- content/ uploads/
2017/12/Competency-White-Paper-2017.pdf.

" National Policing Improvement Agency, "Guidance on responding to people with mental
ill health or learning disabilities", [Online] Accessed: 2019, January 26. Available from: http://library
.college.police.uk/docs/acpo/Guidance-mental-ill-health-2010.pdf.

¢ Department of Health (Offender Health and Valuing People), "Positive Practice Positive
Outcomes: A Handbook for Professionals in the Criminal Justice System working with Offenders
with Learning Disabilities" , [ Online] Accessed: 2019, January 26. Available from:
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/fil
e/216318/dh 124744 pdf.
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’ Department of Health (Offender Health and Valuing People), "Positive Practice Positive
Outcomes: A Handbook for Professionals in the Criminal Justice System working with Offenders
with Learning Disabilities" , [ Online]  Accessed: 2019, January 26. Available from:
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/fil
e/216318/dh 124744 pdf.

' The Police and Criminal Evidence Act 1984: (PACE) Code C para 3.5(c)(i)

" The Police and Criminal Evidence Act 1984: (PACE) Code C para 1.7(b)

' National Appropriate Adult Network, "Guide for Appropriate Adults", [Online] Accessed:
2019, January 26. Available from: http: / / www. appropriateadult. org. uk/ imagespdf/
2014 _AA summary_guide.pdf.

" Criminal Procedure (Insanity) Act 1964 section 4
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' Anthony R. Beech and Graham M. Davies, Forensic Psychology: Crime, Justice, Law

Intervention, 3rd Edition (New Jersey: John Wiley & Sons, 2017), p.461.

' Criminal Practice Direction 2015 para 3D.1
' The Criminal Procedure Rules 2015 Rule 3.9(3)

' Criminal Practice Direction 2015 para 3G
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