v6¥928SELT

€T :bas / 6518y LT 29528020 a1 / sisauy veeoooosss s tsaul 1 o 1IN

a A

avdidensweteuirlulsenalne

WILNAYS ANINNT

¥ <

3w81ﬁwu§ﬁLﬂudauwﬁwmmiﬁﬂmmmé’ﬂqmﬂ%zgﬁgwﬁamammmﬁmsﬁm
annlaaans lddeinnipiv/dieuwin
ANETAMARS PaINTAluINg sy
Un1sfnw 2561

AUaAVEvIRAINTAIININe Y

v
& o

[ 1 v v o (=3 a a 1= =] Q“ Y a o
unAntauaziindeyaaiufinedneinusAeustin1sAingn 2554 NliitEnisluadaayeynaiag (CUIR)

& 9

HuiilsdeyaeslidnidnaetneTnuindeinuneiudsanan s

The abstract and full text of theses from the academic year 2011 in Chulalongkorn UniH"slim ||"H|H#+H|”lliﬁlml|tlammwm|l| I||

are the thesis authors' files submitted through the Graduate se@8p000334_1735826494



_________ __ ________ CU i Thesis 5886000334 thesis / recv: 02082562 17:48:59 / seq: 13
1735826494



v6¥928SELT

eT :bos / 66:8v LT 29528020 :A9a4 s sisau1 peeoooosss sisaul 1 ro [N

Ascetic’s Right to Vote in Thailand

Mr. Phalat Supaharn

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws in Laws
Common Course
Faculty of Law
Chulalongkorn University
Academic Year 2018

Copyright of Chulalongkorn University



v6¥928SELT

eT :bos / 66:8v LT 29528020 :A9a4 s sisau1 peeoooosss sisaul 1 ro [N

e Ineinus ansidenawastieuirlulseimnalng

log WENFNF ANMS
#1913 Udmans
919138MUS N INeNInusuan HYI8A1ans139158 As.Atlelia AsUBey

Azdifenans unainsalunivends syliRliduinerdnusatuiludiunisves

nsAnwaumangnsUsyatRmansuUudin

AMUAANEIRAENS

(§Y28mans19138 as.U3a AvIilve)

AMLNISUNTADUINYTNUS
Use51UNTIUAG

2159NUS N INENTANUSUAN

A33UNTT

NITUNITNIYUDNUNNINEAY

(93.099ANT gIuLedle)



v6¥928SELT

€T :bas / 6518y LT 29528020 a1 / sisauy veeoooosss s tsaul 1 o 1IN

WAng AN1s : Avdidensavediiouivlulsemelne. ( Ascetic’s Right to Vote in

Thailand) 8.91U5nwan : WA, A5t ASUIR8Y

=

Inerinusiduidomnsazdnuaninauenistinuali fAny e Towse uaziinuae gy
msdnwiandond YHeviy Wuyrratensiednuusdesiuililiavsidends suiingdeulaigniaa
%w%wmmnﬁawszLmn?J'umuuwﬁzyzﬁamaa%’gﬁﬁiwzg nsanwlunuduizadunsivieuiisvaaiuema
nguunevesgiovttlumautngludssinalne laun Amauimmns aauiasas wagaauidaay neUsiu
NANYINGEIAIN1TTUTRENTUYBesUlusEAUAING NMITUTDIENBUALIESAMNANNSTETIUYLY WAZULIAA
Tdheanuduiussevinguasmauiiofinnsandndnunivessemalnefiinanauduiudseninedauas

ANEUN

nnsineInudl undygiivesigessuygiidmualidiouinduynnasesiudlildansidenss

Wy lundeifiassdinausiiediovsrlusauimmswihiu eswnamaudaaudundydfmunlidaaui

]

ussnduaiy Judu wazeoiiv Lifeduldnnse wisdnuay dunsdvesmauesas ldusingifingmuned
fmueanuzresyarafidauBaleaiumaunnnitmaineudu Widulnnsavetdnuiy suasdesiudlv

T¥ansidendwselddnsmensdlesussinndy nsddinanasiouliiuistymanuysenns fe Anuduius

o ¢

sgminasglvedumawmmsiinlidaluwwifanisuiueniamidlaneonanniesssy waziiungdndnuel

u

v v a

10335555y NN MUl EApfuaTesmaunvsiiiinueannsivgufeaiunisidies Usenisiiaes fie

A q q

Hgymeanulddaauresmnudugiieuvirlunisfienuityaraladnefionndudiovis Faazvieusenuilian

wdy Masgndregieoutvlumanndeiiu ludemaun uagseninsdtsuivlumaunniglinissusesuazly

°o v a

mauilylizuses suthudednsuaznthiveanadedmuand iy Ussmsaaviefie nsdndndnsuaziainin

vosymraldilulunundnanulddndiu nienslimiianisidenufifiainnissrindnsuaziasamaly

auwvinauna naonaun1snsghivaesliduanduavesuanaluduizidonineglldavsidenddlugiugnaiion

el

@193 JReans ANGTDTVDWAM —ovvoooeeeeeeeeeeeeens

YnsAnwn 2561 AN83879 8. AUSAYIVEN oo



v6¥928SELT

€T :bas / 6518y LT 29528020 a1 / sisauy veeoooosss s tsaul 1 o 1IN

# # 5886000334 : MAJOR LAWS

KEYWORD: Right to Vote, Political Rights
Phalat Supaharn : Ascetic’s Right to Vote in Thailand. Advisor: Asst. Prof. KANONGNIJ
SRIBUAIAM, Ph.D.

This thesis aims to study the causes of the prohibition clauses in Section 96 (1) of the
Constitution of the Kingdom of Thailand 2017 the so called “Ascetics” who are a Buddhist monk and
novice, ascetic and priest from exercising the right to vote by analyzing the difference of ascetic legal
status in three major religions in Thailand which are Buddhism, Christianity and Islam. Furthermore,
with the problem on the clauses of disenfranchisement entail prohibitions of ascetics exercising other
political rights. By these questions raised the thesis focus on these frameworks: theories of
international human rights law, the concepts of limitation on constitutional rights and principles of
separation between the Church and the State upon the identity of Thailand under the connectivity of

the Church and the State.

The studies have found that only Buddhist monks contain their ascetic status and are de
facto prohibited to exercise their rights to vote. On the contrary, Islamism has its provisions clearly
prescribed that all Muslim clergies are not Ascetics like Christianity where the priests are not fully
recognized their Ascetic in a Thai legal system, thus Muslim clergies and Christian priests are entitled
to have their rights to vote and other political rights. Therefore, those findings reflects an existence of
relationship between the Thai State and Buddhism religious in three issues as follows : (i) the concept
of separating the secular and the Buddhism religion in the Thai State resulting that the provisions of
Thai Constitution shall have the duties to protect the Buddhism religious from politic deterioration
(i) the existence of an ambiguous legal definition of Ascetics status in three aspects : same religious,
different religious and the religious being recognized and not being recognized by the Thai State,
resulting in differing enjoyment of rights and (iii) the conception of limitation on constitutional not
being in compliance with the principle of equality and of proportionality as well as the freedom of

expression in individual self-determination on the exercise of rights to vote as a citizen or an Ascetic.

Field of Study: Laws Student's Signature ........ccccoviervicnns

Academic Year: 2018 Advisor's Signature .......cocceveeeeueenne
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! Mette Lebech, "What Is Human Dignity?," [Online] Accessed: 15 November 2017.  Available from:
https://pdfs.semanticscholar.org/2a08/8148f2355c828597e6cfb96d10b635d9abe6.pdf
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7 Oliver Sensen, Kant on Human Dignity 8148411 John Victor Enslin, "Kant on Human Dignity: A Conversation

among Scholars" (Doctor of Philosophy, Department of Philosophy, Boston College University, 2014).
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Jack Donnelly, Universal Human Rights in Theory and Practice, 2 ed. (Ithaca: Cornell University Press, 2003).pp 7 - 11
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2.1.2.1 Ygaranandleansuusevu (Universal Declarations
on Human Rights)

mevdsasaslanaded 2 masng o Whsantudanieinssening
Usena Ao andseyn@ (United Nations; UN) Iagnavesngdnsandsesnd (UN Charter)
LLawiamﬁléfﬁmiélu’aﬂmzﬁwmusﬁumﬂﬁfﬂ%wmsﬁﬁqﬁﬁé’qmﬁmmwmﬂgvimaLLag
fausssuanynginiaveslan® iesnsruenaisseninusemanisuseanuifndiy
avduyweuld Faseuatvulnguwisanuszunand (General Assembly) fuRsusesUfan
anadedvsuywery suduenasszrilsemaidunyamnendnlunsfuseaunin
RefuansuywerulilussiunguineseninsUssna 3siounufyanainaseninaseman
gnivtsuselfiduwiunuisngransansuyvesussvinalssma nanfe ionurs
‘UﬁzyqmmﬂaiwiwﬂizmﬁlﬁﬁwLmLLmﬁW%awﬁﬂmmﬁaaﬁw%uama‘%mwmaLﬁuﬁﬁ
arfinanysygyruslugaadesie o sulunisgausznielifinnsdusednsuaziainm
bilunguanesng 4 vessy enszauduwnfniidmedniuyvesu vse dvdvesywdnnau
Failgnanadalutnada uonannd Uagyrainadnaednsuyvesu delasuseandnnis
Aeafuanstuiugiuvesyanalilunnde egndlsfiany Yigyranaseninssemals
relfiAndennidesluiddvinisAsaduaugniulussuunguneszuinesemasy
nasnaunalnn1sUsAUlidNag19uaTInae Tuatneul 398n15519nfn1TenIslseine
Fun1snaesadu Ae nin1szninsUsemadndiedninafleswwar Ansniensidles
(International Covenants on Civil and Political Rights) Lagn@An15e®i1UsEINeINNIEENS
NIWATYFN #9A3 LAazIAIUsIIN (International Covenants on Economics Social and
Cultural Rights) edeiduausdygruszinmmilsnueydygyinsaisuuriifenguuie
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2.1.2.2 ndin15end NUsemaInIeansnwaidassasansninisides
(International Covenants on Civil and Political Rights)

a a

gnguuwetua ngm (Three

q 9

Karel Vasak lautiauengufisenin

Generations of Human Rights) Tud 1977 Insuusypaiivvesdnsuasiasnnalasuns

9
http://www.un.org/en/universal-declaration-human-rights/index.html
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30 o )
Bllent ALGAN, "Rethinking “Third Generation” Human Rights," Ankara Law Review 1, 1 (2004).% U 1 121-124 LW & LL W ﬂ,u

http://dergiler.ankara.edu.tr/dergiler/64/1536/16863.pdf
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Patrick Macklem, "Human Rights in International Law: Three Generations or One?," London Review of International Law, 3 (2015).Pp.12
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Janusz Symonides, Human Rights : Concept and Standards (Aldershot, Hants, England: Ashgate, 2000).pp.70

3 Ibid.

34/b/’cl.
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36 ¢ Ny ¢ a & v A a o Al
AILANU AIATRNY, "ﬂ’]iLﬁaﬂm\iiusgmliﬂiz‘sﬂ’]ﬁﬂlmﬂ," ’J’]imimaiﬁﬁﬁméﬁy 3, UN 1 (2542). 97

3 UDHR Article 21 (3) “The will of the people shall be the basis of the authority of government : this will shall be

expressed in periodic and genuine elections which shall be by universal and equal suffrage and shall be held by
secret vote or by equivalent free voting procedures.”
* ICCPR Article 25 “Every citizen shall have the right and the opportunity, without any of the distinctions

mentioned in article 2 and without unreasonable restrictions:
(a) To take part in the conduct of public affairs, directly or through freely chosen representatives;

(b) To vote and to be elected at genuine periodic elections which shall be by universal and equal suffrage and

shall be held by secret ballot, guaranteeing the free expression of the will of the electors;

(c) To have access, on general terms of equality, to public service in his country.”
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Global Centre For Pluralism, "Defining Pluralism," [Online] Accessed: 24 November 2015. Available  from:

https://www.pluralism.ca/wp-content/uploads/2017/10/defining_pluralism_EN.pdf pp.2

63 Giménez Romero, C., Pluralismo, Multiculturalismo e Interculturalidad. Educacion y Futuro: Revista de
Investigacion Aplicada y Experiencias Educativas (2003) No. 8. Editorial CES Don Bosco-EDEBE pp. 9-26 819d4lu
Concept note “Pluralism and multi-culturalism” First Latin American Social Cohesion Conference. A strategic
priority in the European Union-Latin American partnership Santiago, Chile, 22nd and 23rd January 2015 [Online].
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“Men are born and remain free and equal in rights. Social distinctions may be based only on considerations of the cormmon good”
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No one may be disturbed on account of his opinions, even religious ones, as long as the manifestation of such opinions does not

interfere with the established Law and Order.

3
“France shall be an indivisible, secular, democratic and social Republic. It shall ensure

the equality of all citizens before the law, without distinction of origin, race or

religion. It shall respect all beliefs. It shall be organised on a decentralized basis. ...”

q
Michel Troper, "French Secularism,or Laicité," Iu Cardozo Law Review. pp.1276
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> gnf Felesn uazianid annasdans, “S1unanaiie ndnawaueniafunisasudaidenidriusiunig,
271581539N15ANAUNATY, aﬁuﬁ 1, %ﬁ 6, YN 139-144 (UNTIAN-LLYIYY 2549)

6 “Suffrage may be direct or indirect as provided for by the Constitution. It shall always be universal, equal and secret.”

! Office for Democratic Institutions and Human Rights, "Final Report on Republic of France Parliamentary Elections" [aauVLa ‘fl] LUE

We 12 April 2017. UARINNN: https://www.osce.org/odihr/elections/france/337346?download=true pp.13
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13 & ' )
wﬂumummmmn‘uw “ The constitution of the Islamic Republic of Iran is a declaration of the social, cultural, political,and
economic foundations of the Iranian society based on Islamic principles and norms that reflect the heartfelt desire of the Islamic

community....” WagluuIngT 1 ‘U@Q%JiﬁﬁﬂJHQJ “The government of Iran is an Istamic Republic, which the nation of Iran based on its

long-held belief in the rule of the truth and the justice of the Qu’ran,,,,”
The investigation of individuals' beliefs is forbidden, and no one may be molested or taken to task simply for holding a certain belief.

15
Neil Shevlin, "Velayat-E Fagih in the Constitution of Iran: The Implementation of Theocracy," Journey of Constitutional Law 10, Fall.

YU 365-367
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SgovsuyasRtuLdrniulainlasead19ednIn19n15dle 1weaBns W A ULE 19T N U
Y] a d' a & S A A Y] a P .
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VBINYNUY (Legal Framework) MAgIT997UN1T1aNATIN 1 UARUaN TRV ANS

16 id. e 366

17
Yasmin Alem, Duality by Design: The Iranian Electoral System (Washington D.C.: International Foundation for Electoral System, 2011).

pp 6-9
18 . “ . . . P . . ey
Article 6 " In the Islamic Republic of Iran, the affairs of the country must be administered on the basis of public opinion expressed

by the means of elections, including the election of the President, the representatives of the Islamic Consultative Assembly, and the

members of councils, or by means of referenda in matters specified in other articles of this Constitution.”
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(1) nguangindaenisidenialszs1urduf (The Law on
Presidential Elections)
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Presidential Electoral Law of the Islamic Republic of Iran 15Ty aAdeuly (Conditions)
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19
Yasmin Alem, Duality by Design: The Iranian Electoral System pp. 6-9

20 v, . v_a a1 «
iﬂﬁiillléfy,LLMGﬁWﬁWimiEaﬁa’ma‘Wi’]u UM T 115 " The President must be elected from among religious and political

personalities possessing the following qualifications:

Eligibility for head of government Iranian origin; Iranian nationality; administrative capacity and resourcefulness; a good past-
record; trustworthiness and piety; convinced belief in the fundamental principles of the Islamic Republic of Iran and the official
madhhab of the country.” LLa%ﬁﬂ{]‘VﬁlﬂEJ’jWGl]’?EJﬂWiLaaﬂﬁgﬂﬂiﬂﬁWUW%Uaaﬁﬁﬁu HUIMTT 35 “Candidates must have the following
conditions at the time of the registration:

1- Being of religious and political men.

- Being of Iranian origin
- Being an Iranian subject.
- Having the ability of management and leadership.

- Having good reputation, trustworthiness and piety.

[ NN, B A C N N )

- Being faithful and a believer in the foundations of the Islamic Republic of Iran and the official religion of the country.”

21 : s A Na «
ﬂ{]ﬂ/i@ﬂﬂ’)’]E:ﬁEJﬂ’]’iLaﬁJﬂﬁQﬂizﬁﬂ‘Lﬂﬁ‘Uﬂmﬁﬁu HUININ 36  Voters must have the following conditions:

1- Having the nationality of the Islamic Republic of Iran.

2- Being at least 16 years old.

3- Being sane.”
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(3) nguanEIdiBesinig nalnkarnsidendeanivosiu
LATUNENNANUAS (The Law on the Organization, Functions and Elections of Islamic
Councils and Mayors)

(@ nguunindrenisidendsanififeavig viean
WnUs1vg) (Electoral Law for Assembly of Experts Elections) nnvualnaniinysivg
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Yasmin Alem, Duality by Design: The Iranian Electoral System pp. 14

23 , z ' [ o em
NIVNIBIPIENITEBNAIANNUINYILBER1Y 11991 27 URyeJAdn “Voters must meet the following criteria:

1. Citizenship in the Islamic Republic of Iran.

2. At least 15 years of age.
3. Being of sound mind.”
24 o we . .
M3 9 URYEURIN ~Voters must meet the following criteria:
A. Citizenship in the Islamic Republic of Iran.
B. Fifteen years of age by the date of the election.”
25 Y AYRAA . T . .
UINTFT 10 ULYEUMIN ~The following individuals are deprived of the right to vote:

A. Minors and the mentally ill.

B. People deprived of societal rights.”
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YAARbUNISA S nlsdAey Megraulusgan faun¥ndauiu 290 AUALABINIRIN
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26 o a 1 v Yo wa a ' v
lun1asn 115 veedgsssuygusenadniulildifmuaauautfvesuszsrunsuiiezdeudunayelilae
5% ' o wa o ' o Y1 vo o ' A ad v & wya S v
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1M “redia” TunwemsuAwlain “uoe” sililusinudardansasadasiuidendauiadesumialsesrunsuiuanliing
Iasunsdmdeninazgnan dfiving (cuardian Council) AinnuinlidosienaautRveaninundu “redal”; Heshmat Sadat
MOINFAR, Participation of Women in Iran’s Polity, GEMC journal unAUEwnTaaulal vt 31 uway égmﬁ V\!GJ,JL‘WQ, AN3ONIU

asalnsBasumiausesunsudlensaly

27
Yasmin Alem, Duality by Design: The Iranian Electoral System pp. 32
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28 »
“Istam is the religion of the Federation; but other religions may be practised in peace and harmony in any part of the Federation.

29
Report of the Federation of Malaya Constitutional Commission 1957 (London: Her Majesty's Stationary Office) Colonial No. 330,

30 a aa - o - o ; - v ;
yadu wAddvgna, Baauiuuszunsuleg: diemma vossgmaunfieandulsysulae weulai] wWhiwdle 2

qumﬂ’ué 2562. WARSTINN: http://www.pataniforum.com/single.php?id=748
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31
“ State law and in respect of the Federal Territories of Kuala Lumpur, Labuan and Putrajaya, federal law may control or restrict the

”

propagation of any religious doctrine or belief among persons professing the religion of Islam

2
3 LINA JOY lwn. MAJLIS AGAMA ISLAM WILAYAH PERSEKUTUAN & YANG LAIN
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3
A person is disqualified for being an elector in any election to the House of Representative of the Legislative Assembly if —

(a) on the qualifying date he is detained as a person of unsound mind or is serving a sentence of imprisonment; or
(b) having before the qualifying date been convicted in any part of the Commonwealth of an offence and sentenced to
death or imprisonment for a term exceeding twelve months, he remains liable on the qualifying date to suffer any punishment for that

offence.
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uazUsyyvgadn (Yang di-Pertuan Agong) gninvustiiluuseyavesmaudaailaemumis®

9 Y

34
Article 3 “....(2) I In every State other than States not having a Ruler the position of the Ruler as the Head of the religion of Islam in

his State in the manner and to the extent acknowledged and declared by the Constitution of that State, and, subject to that
Constitution, all rights, privileges, prerogatives and powers enjoyed by him as Head of that religion, are unaffected and unimpaired; but
in any acts, observances or ceremonies with respect to which the Conference of Rulers has agreed that they should extend to the
Federation as a whole each of the other Rulers shall in his capacity of Head of the religion of Islam authorize the Yang di-Pertuan Agong
to represent him.

(3) The Constitution of the States of Malacca, Penang, Sabah and Sarawak shall each make provision for conferring on the
Yang di-Pertuan Agong the position of Head of the religion of Islam in that State.

(4) Nothing in this Article derogates from any other provision of this Constitution.

(5) Notwithstanding anything in this Constitution the Yang di-Pertuan Agong shall be the Head of the religion of Islam in the
Federal Territories of Kuala Lumpur, Labuan and Putrajaya; and for this purpose Parliament may by law make provisions for regulating

»

Istamic religious affairs and for constituting a Council to advise the Yang di-Pertuan Agong in matters relating to the religion of Islam
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