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# # 5985985434 : MAJOR LAWS

KEYWORD: Shark Loan, Usury, Anti-Money Laundering Law
Natipong Wongnamkraiwong : CRIMINALIZATION OF OFFENSE RELATING TO
EXCESSIVE INTEREST RATE PROHIBITION ACT B.E. 2560 AS A PREDICATED
OFFENSE UNDER ANTI-MONEY LAUNDERING ACT B.E. 2542. Advisor: Dr.
PRAMOTE SERMSILATHAM

The objectives of this thesis are to find the problem concerning enforcing
Excessive Interest Rate Prohibition act B.E. 2560 and seek for legal measures to

deal with shark loan.

This thesis finds that not only shark loan produced huge economic benefit
to offenders but it also damaged economic system of the country and public well-
being which would lead to higher magnitude of social inequality. Considering
measures enforcing by Excessive Interest Rate Prohibition act B.E. 2560 and
affiliated statutes, shark loan would not be affected by the law since the
punishment and or measure of safety enforcing by the law are not appropriate to
deter anyone from committing such crime. For these reasons, persons committed

shark loan can still continue exploiting from others over and over again.

Therefore, it is necessary to regulate offences relating to Excessive Interest
Rate Prohibition act B.E. 2560 as a predicated offense under Anti-Money
Laundering act B.E. 2542 in order to apply special measures to such crime which

will lead to more effective law enforcement.

Field of Study:  Laws Student's Signature ...,

Academic Year: 2019 Advisor's Signature ........ccccoveenenn.
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" Linda Mulcahy, Contract Law in Perspective (USA: Routledge-Cavendish, 2008), 211.
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Y2 FindLaw, "State Interest Rate Laws," [Online] Accessed 27 June 2020,
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155 \When there is no express written contract fixing a different rate of interest, interest shall be
allowed at the rate of ten per cent a year, except that, with respect to obligations of the State,
interest shall be allowed at the prime rate for each calendar quarter but in no event shall

exceed ten per cent a year, as follows:

(1) For money due on any bond, bill, promissory note, or other instrument of writing, or for

money lent, after it becomes due;

(2) For money due on the settlement of accounts, from the day on which the balance is

ascertained;
(3) For money received to the use of another, from the date of a demand made; and

(4) For money upon an open account, after sixty days from the date of the last item or

transaction.

¢ (a) It shall in no case be deemed unlawful, with respect to any consumer credit transaction
(except a credit card agreement) and any home business loan to stipulate by written contract, for
any rate of simple interest not exceeding one per cent per month or twelve per cent a year or, in
the event the creditor is a financial institution regulated under chapter 412 (other than a trust
company or a credit union), for any rate of simple interest not exceeding two per cent per month

or twenty-four per cent a year.
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" Any person who directly or indirectly receives any interest or finance charge at a rate greater
than that permitted by law or who, by any method or device whatsoever, receives or arranges for
the receipt of interest or finance charge at a greater rate than that permitted by law on any
credit transaction shall be guilty of usury and shall be fined not more than $250, or imprisoned

not more than one year, or both.
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152 Zo iy, 65-66.

190 So ey, 66.

! GETTING THE DEAL THROUGH, "Anti-Money Laundering," [Online] Accessed 27 June 2020,

https://gettingthedealthrough.com/area/50/jurisdiction/23/anti-money-laundering-united-states/.
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1% EveryCRSReport.com, "Money Laundering: An Overview of 18 U.S.C. § 1956 and Related
Federal Criminal Law," [Online] Accessed 27 June 2020,
https://www.everycrsreport.com/reports/RL33315.html.

1 casetext, "Haw.Rev.Stat.§708A-1," [Online] Accessed 27 June 2020,
https://casetext.com/statute/hawaii-revised-statutes/division-5-crimes-and-criminal-

proceedings/title-37-hawaii-penal-code/chapter-708a-money-laundering/section-708a-1-title.

164 casetext, "Haw.Rev.Stat.§708A-2," [Online] Accessed 27 June 2020,

https://casetext.com/statute/hawaii-revised-statutes/division-5-crimes-and-criminal -
proceedings/title-37-hawaii-penal-code/chapter-708a-money-laundering/section-708a-2-

definitions.

1 "Property" means anything of value, including any interest, benefit, privilege, claim, or right with

respect to anything of value, whether real or personal, tangible or intangible.
1 “Unlawful activity” means any act that is chargeable or indictable as an offense of any degree

or class under the laws of this State or under federal law or, if the act occurred in a jurisdiction
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other than this State, would be chargeable or indictable as an offense of any degree or class
under the laws of this State or under federal law.

" "Transaction” includes a purchase, sale, trade, loan, pledge, investment, gift, transfer,
transmission, delivery, deposit, withdrawal, payment, transfer between accounts, exchange of
currency, extension of credit, purchase, sale, or exchange of any monetary instrument, use of a
safe deposit box, or any other acquisition or disposition of property by whatever means effected.
' casetext, "Haw.Rev.Stat.§708A-3," [Online] Accessed 27 June 2020,
https://casetext.com/statute/hawaii-revised-statutes/division-5-crimes-and-criminal -
proceedings/title-37-hawaii-penal-code/chapter-708a-money-laundering/section-708a-3-money-
laundering-criminal-penalty.

% (4) This section shall not apply to any person who commits any act described in this section
unless:

(a) The person believes the value or aggregate value of the property transported, transmitted,
transferred, received, or acquired is $8,000 or more; or

(b) The value or the aggregate value of the property transported, transmitted, transferred,

received, or acquired is $8,000 or more.
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1% (@) Who knows that the property involved is the proceeds of some form of unlawful activity, to
knowingly transport, transmit, transfer, receive, or acquire the property or to conduct a
transaction involving the property, when, in fact, the property is the proceeds of specified
unlawful activity: (i) With the intent to promote the carrying on of specified unlawful activity; or
(i) Knowing that the transportation, transmission, transfer, receipt, or acquisition of the property
or the transaction or transactions is designed in whole or in part to: (A) Conceal or disguise the
nature, the location, the source, the ownership, or the control of the proceeds of specified

unlawful activity; or (B) Avoid a transaction reporting requirement under state or federal law;
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" (b) Who knows that the property involved in the transaction is the proceeds of some form of
unlawful activity, to knowingly engage in the business of conducting, directing, planning,
organizing, initiating, financing, managing, supervising, or facilitating transactions involving the
property that, in fact, is the proceeds of specified unlawful activity: (i) With the intent to promote
the carrying on of specified unlawful activity; or (i) Knowing that the business is designed in
whole or in part to: (A) Conceal or disguise the nature, the location, the source, the ownership, or
the control of the proceeds of specified unlawful activity; or (B) Avoid a transaction reporting
requirement under state or federal law; or

() To knowingly conduct or attempt to conduct a financial transaction involving property
represented to be the proceeds of specified unlawful activity, or property used to conduct or
facilitate specified unlawful activity, with the intent to: (i) Promote the carrying on of specified
unlawful activity; or (i) Conceal or disguise the nature, the location, the source, the ownership, or

the control of property believed to be the proceeds of specified unlawful activity.
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' (5) A person who violates subsection (1) : (a) Is guilty of a class C felony where the value or
ageregate value of the property transported, transmitted, transferred, received, or acquired is less
than $10,000, and may be fined not more than $16,000 or twice the value of the property
involved, whichever is greater; or (b) Is guilty of a class B felony where the value or aggregate
value of the property transported, transmitted, transferred, received, or acquired is $10,000 or
more, and may be fined not more than $25,000 or twice the value of the property involved,
whichever is greater.

" U.S. News & World Report, "Hawaii Rankings and Facts," [Online] Accessed 27 June 2020,

https://www.usnews.com/news/best-states/hawaii.
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( Robbery ) ( Larceny Theft) ( Vehicle Theft )

1990 91.4 4217.1 380.5

1991 86.9 4158.1 336.0
1992 99.2 4357.2 375.1

1993 103.6 4429.4 450.8
1994 103.6 4687.0 541.4
1995 130.8 5046.9 690.7
1996 135.6 4620.0 604.5
1997 118.2 4126.7 544.9
1998 102.7 3681.0 468.9
1999 88.1 3412.7 393.1
2018 66.6 2076.2 397.7
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' Disaster Center, "Hawaii Crime Rates 1960 — 2018," [Online] Accessed 27 June 2020,

http://www.disastercenter.com/crime/hicrime.htm.
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nMuNeNeIUIAe Interest Act 1985 &efliliomansvdnfigy fall

176 CECNetwork, "seuunsunasedvadsaune,” [oulal] Whiasle 27 quieu 2563,
https://www.studycanada.ca/thailand/government.htm.

" nsudEsuN1TAsEnINUsTINg, "Toyausuinawauinn," [paulal] Whiadle 27 figungu 2563,
https://ditp.go.th/contents_attach/144067/144067 .pdf.

' Justice Laws Website, "Interest Rate Law," [Online] Accessed 27 June 2020, http://laws-

lois.justice.gc.ca/eng/acts/I-15/page-1.html.
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' Whenever any interest is payable by the agreement of parties or by law, and no rate is fixed
by the agreement or by law, the rate of interest shall be five per cent per annum.

¥ If any sum is paid on account of any interest not chargeable, payable or recoverable, the sum
may be recovered back or deducted from any principal or interest payable under the contract.
! Except as otherwise provided by this Act or any other Act of Parliament, any person may
stipulate for, allow and exact, on any contract or agreement whatever, any rate of interest or
discount that is agreed on.

' Justice Laws Website, "Criminal Code," [Online] Accessed 27 June 2020, https://laws-

lois.justice.gc.ca/eng/acts/C-46/page-78.html#docCont.
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8 criminal rate means an effective annual rate of interest calculated in accordance with

generally accepted actuarial practices and principles that exceeds sixty percent on the credit
advanced under an agreement or arrangement.

' Interest means the aggregate of all charges and expenses, whether in the form of a fee, fine,
penalty, commission or other similar charge or expense or in any other form, paid or payable for
the advancing of credit under an agreement or arrangement, by or on behalf of the person to
whom the credit is or is to be advanced, irrespective of the person to whom any such charges
and expenses are or are to be paid or payable, but does not include any repayment of credit
advanced or any insurance charge, official fee, overdraft charge, required deposit balance or, in
the case of a mortgage transaction, any amount required to be paid on account of property
taxes.

'® Despite any other Act of Parliament, everyone who enters into an agreement or arrangement
to receive interest at a criminal rate, or receives a payment or partial payment of interest at a
criminal rate, is (a) guilty of an indictable offence and liable to imprisonment for a term not
exceeding five years; or (b) guilty of an offence punishable on summary conviction and liable to a

fine not exceeding $25,000 or to imprisonment for a term not exceeding six months or to both.
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"% ALLONTARIO, "Summary Conviction Offences," [Online] Accessed 27 June 2020,
https://allontario.ca/summary-conviction-offences/.

7 bid.

'* payday loan means an advancement of money in exchange for a post-dated cheque, a pre-
authorized debit or a future payment of a similar nature but not for any guarantee, suretyship,
overdraft protection or security on property and not through a margin loan, pawnbroking, a line
of credit or a credit card.

189

the amount of money advanced under the agreement is $1,500 or less and the term of the

agreement is 62 days or less
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asiingurleniiulii glalsinszvharuiin 1614 ldlounsaseunses dfegBunioaniui
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wa

waglunngy 462.31 ( 2 ) ladneitesznanwresinsshanuiagiunentulises
seavwdianldiiudulilunsdiiluanufinuuy “Indictable Offence” wazszelnwusy
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" the person is licensed or otherwise specifically authorized under the laws of a province to

enter into the agreement; and
! the province is designated under subsection (3).

2 Justice Laws Website, “Criminal Code,” access 27 June 2020, https://laws-
lois.justice.gc.ca/eng/acts/C-46/page-95.html#docCont

' Every one commits an offence who uses, transfers the possession of, sends or delivers to any
person or place, transports, transmits, alters, disposes of or otherwise deals with, in any manner
and by any means, any property or any proceeds of any property with intent to conceal or
convert that property or those proceeds, knowing or believing that all or a part of that property
or of those proceeds was obtained or derived directly or indirectly as a result of (a) the

commission in Canada of a designated offence; or (b) an act or omission anywhere that, if it had

occurred in Canada, would have constituted a designated offence.


https://laws-lois.justice.gc.ca/eng/acts/C-46/page-95.html#docCont
https://laws-lois.justice.gc.ca/eng/acts/C-46/page-95.html#docCont
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- AnuEaneiunses sy Rdwangune (Ilegal Act )

- anuAAAgITUNITIRAN UM N TN UN19NI58ASIIY ( Bribery of Judicial

Officers )
~ awAaieaiudeaunudin ( Child Pornography )

- ANuRALRgInUNITaslanSadlaeld 1 nine1u ( Breach of Trust by a Public

Officer )
a o ) a
- ANURALNYINUNITURDULUAIIUASY ( Forgery )
- AnuRaneInuN1siUageslanal ( Keeping a Common Bawdy House )
- anERaneiunsIareTuLLdulawnd ( Procuring Juvenile Prostitution )
- ANURALABINUNTINNI NG ( Theft )

- ANURMLNBIAUNTNISLENNS WY ( Extortion )

" Everyone who commits an offence under subsection (1) (a) is guilty of an indictable offence
and liable to imprisonment for a term not exceeding ten years; or (b)is guilty of an offence
punishable on summary conviction and liable to a fine not exceeding $5,000 or to imprisonment
for a term not exceeding six months or to both.

' A peace officer or a person acting under the direction of a peace officer is not guilty of an
offence under subsection (1) if the peace officer or person does any of the things mentioned in
that subsection for the purposes of an investigation or otherwise in the execution of the peace
officer’s duties.

% Justice Laws Website, “Criminal Code,” [Online] Accessed 27 June 2020, https://laws-

lois.justice.gc.ca/eng/acts/C-46/page-199.html#docCont


https://laws-lois.justice.gc.ca/eng/acts/C-46/page-199.html#docCont
https://laws-lois.justice.gc.ca/eng/acts/C-46/page-199.html#docCont
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- arufaiAeaiunsdelnedzuia ( Frauds on the Government )

- m’mﬁmﬁmﬁ’umiﬂizwqaﬁ%au ( Corrupting Morals )

- emuAindefunisiaveunisniiu ( Keeping a Gaming or Betting House )

- amuRaReatunsneiuUsEInange ( Betting, Pool-Selling and Bookmaking )

- auRaRgatiunisananssy ( Murder )

- pmufinAefun1sudu ( Robbery )

- anuAiaieafunsnszhlpeyesaszriteiinisiagium (Secret Commissions)

- AnuRAigInuNIsNTEyduliveulunisvingsnssulunaiaviu ( Fraudulent

Manipulation of Stock Exchange Transactions )

a a o &y Y = oa . .
- AUKNALNYINUAITATRUATDINIB D190 UUAaDU ( POSSGSSIﬂg or Utterlng

Counterfeit Money )
- ANURALNEINUNITRBINe ( Fraud )
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T Stieber Berlach, "Punitive Damages," [Online] Accessed 27 June 2020,
https://www.sblegal.ca/presentations/punitive-damages/.

' The Canadian Encyclopedia, "Welfare State," [Online] Accessed 27 June 2020,
https://www.thecanadianencyclopedia.ca/en/article/welfare-state.

' Government of Canada, "Canada Small Business Financing Program," [Online] Accessed 27
June 2020, https://www.ic.gc.ca/eic/site/csbfp-pfpec.nsf/eng/h 1a02855.html.

% Credit Resources, "Payday Loans," [Online] Accessed 27 June 2020,
https://creditresources.ca/apply-
now/?gclid=CjwKCAjwgbLzBRBsEiwWAXVIygAAXSF9daZcv1LM1Gu8abtlabNmc7v7ZoXzMo7Q-
Q0JJhZx9UoGzaRoC23UQAVD_ BwE.
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" Two By Four Travel, "Jayaussinanngld," [oaulai] Whiaile 27 figuneu 2563,
http://www.2bydtravel.com/home/Data-travel/korea/khxmul-prathes-keahliti.

2 635 anding, "szuunguneinvia,’ [eeulatl] Whduile 27 fquiu 2563, https://www.tci-
thaijo.org/index.php/easttu/article/view/51345/42514.

*® The purpose of this Act is to contribute a stable economic environment for the public and to
realize economic justice by prescribing appropriate limits to interest rate.

% KLRI STATUTES OF THE REPUBLIC OF KOREA, "INTEREST LIMITATION ACT," [Online] Accessed 27
June 2020, http://elaw.klri.re kr/eng_service/lawView.do?hseq=32404&lang=ENG.
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(1) The maximum interest rate under a loan contract shall be prescribed by Presidential
Decree to the extent not exceeding 25 percent per annum.

%% (13) Any amount exceeding the maximum interest rate under paragraph (1) as the interest rate
under the contract shall be void.

“T( 4 ) If a debtor has arbitrarily paid interest exceeding the maximum interest rate, the amount
overpaid shall be counted as principal and the debtor may request a refund therefor, if no
principal remains outstanding.

%% (5 ) Paragraph (1) shall not apply to interest on a loan, the principal of which is less than
100,000 won.

* Any agreement on compound interest stipulating that interest shall be paid again on such
interest shall be void with respect to any amount equivalent to the portion exceeding the

maximum interest rate under Article 2 (1).
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?If a court determines that the compensation set by a party with respect to failure to repay
debts for a monetary purpose, the court may reduce the compensation to a reasonable extent.
"' Where pre-paid interest is deducted in advance, and the amount deducted exceeds the
amount calculated by applying the maximum interest rate determined under Article 2 (1) based
on the amount a debtor actually receives as the principal, the excess amount shall be deemed
to have applied toward the principal.

22(1 ) The amount a creditor receives in connection with a loan, no matter how the items are
referred to, such as a deposit, rebate, fees, deduction, or advance interests, shall be deemed
interest.

(2 ) Where a debtor agrees to bear a duty to pay money in connection with a loan, such
payment shall be deemed interest if the duty is supposed to be borne by a creditor in nature, in
light of causes of the occurrence of the duty, relevant statutes, of details of the duty, common

principles of deals, etc.
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(A) anuianuUsedIan)ue1ge1g ( Criminal Act )

v
v a A !

- suanndndsdvsededlas ( Organisation of and Admission to Criminal
Groups )

- auAnaAeiuduu ( Bribery )

- MSARNTTH ( Homicide )

- MSUNTIYeINa ( Interference with Business )

- msnssn ( Coercion )

2% (1) A person who has received interest in excess of the maximum interest rate prescribed
in Article 2 (1) shall be punished by imprisonment with labor not exceeding one year or by a fine
not exceeding 10 million won.

(2 ) The punishment of imprisonment with labor and the fine under paragraph (1) may be
imposed concurrently.

1 GETTING THE DEAL THROUGH, "Anti-Money Laundering Korea," [Online] Accessed 27 June

2020, https://gettingthedealthrough.com/area/50/jurisdiction/35/anti-money-laundering-korea/.
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- mMsvdenTedndauseiu (Injury or Murder of Hostage )

- A3annswe ( Larceny )

- 13Uau ( Robbery )

- nsaslng anfenisdeaanieazidaniad ( Fraud and Embezzlement and

Breach of Trust )

(B) AnuAanmunsz vl ainisuusduinsgiusunisisena ( Motorcycle and

Motorboat Racing Act )

- ANURAFIUALTUTINATALYITUNBNN1TATUANYBINUUIY ( Unlicensed

Racing Business and Interference with Racing )

( C) AanuEanunsEs19Uesfaaning ( Customs Act )

e q

a a A ~ .
- ANURAFIUVANLAEINY ( Smugsling )
(D) ANURAANNIZI BV QAN1TANTENINIUTEWA ( Foreign Trade Act )

- ANUAAFIUAIUANTIATAIDDNLATELUNYRIAUAT ( Manipulation of Export

and Import Price of Goods )
(E) anurasunsz sl anuneau ( Attorney-at-Law Act )

a v a s:l el Yy v o A o v v
- AnuReusuRunIsnayseleviaulalnetasndtunisnssvinietnyiuliian
o ) d' Y] a A a A v Y] a .
Wuﬂmuigﬂm@mﬂmmﬂﬂmmmaﬂfﬂmﬂmwLﬂ&J’nJ’eNﬂUﬂﬂmm ( Crime of
Receiving Money or Other Benefits under the Pretext of Soliciting a Public
Official Handling a Case or an Affair for Favours in Connection with Such

Case or Affair )

(F) anuRamunszs1vtygAnisauauiiaianguus ( llegal Check Control

Act)

- AnuReguvitnsUasuwUasda ( Forging or Counterfeiting of Cheques )

(G) AURAMNNIEIUUERAN1AY ( Commercial Act )
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- anuRngugewsnsineennindidunsdifivey ( Special Misappropriation

by Directors )
(H) Anuiaaunsys1vUgyaRavans ( Copyright Act )

- AMURAPINAZEIAAIBINNIENTIAN ( Infringement on Trademark Right )

v

(1) auianIunses19Uy Agsnaliuinistunuiagnainny ( Financial

o

Investment Services and Capital Markets Act )

a vy 2 v oA &
- g ulddeyadelilameiduansisazuaznsauansIAInaIanu ( Use

of Material Non-Public Information and Manipulation of Market Price )
(J) audaaunsyetyalRataRnmin ( Child Welfare Act )

- anuRagudnnan (Child Trafficking )

a

(K) anuRanunsg U eAgsnanisiimasann1ean1sidu ( Specialised Credit

A ]

Finance Business Act )

- auinguUasukUatnsiAsAnsmnnsldunsAsinaIna 1

(Forging or Falsification of Credit Cards and Use of Such Forged or Falsified
Credit Cards)

a

(L) anudaniunwsesivlggfoianiia ( Special Act on Narcotics Illegal

Trafficking )
(M) Anuiaeunsy1vdaniskanUdsuanaiu ( Currency Exchange Act )
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wszsnguiniunssqluusazdnane fedunliiumanaseshaseiiios iz
A.A. 2011 91nnluiiusesay 39
A.A. 2014 Mnaldiusovay 34.9
A.A. 2016 naluiiusosay 27.9
A.A. 2018 MnaluiiuSouay 24

ludiuvean1siuiuuensruutunuil Inqussasdlunisfguduuenssuuly

asasgnndenaduunly fai2e
1. tilenssuiugsiia 48.8 %
2. ierldneluiinUsesu 36.1 %
3. wtehluthsewiliin 10.2 %
4. viledeAufuaziiterutuliis 7.1 %

5. 85U 7 %

T TRADING ECONOMICS, "South Korea Interest Rate," [Online] Accessed 27 June 2020,
https://tradingeconomics.com/south-korea/interest-rate.

® |bid.
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( Civil Law System )*

219 AECLONEWS, "newuauay Snenilignunmg 1.6 duaw," [oaulai)] Whiaile 27 figuneu 2563,
http://aec10news.com/?p=13470.
20 parktodessjapan, "n19kiiesnsunaTes," [paulai] Whitaile 27 fguieu 2563,

https://parktodessjapan.wordpress.com/wugtiUsemagdul/nsidosmsunasey.
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https://www.parliament.go.th/ewtadmin/ewt/admin_souvanee/ewt_dl_link.php?nid=1979.
2 Olive McCarthy Mary Faherty, Noreen Byrne, "Interest Rate Restriction on Credit for Low-
income Borrowers," [Online] Accessed 27 June 2020, https://sff.ie/wp-

content/uploads/2018/11/irr.pdf.

225 Japanese Law Translation, "Interest Rate Restriction Act," [Online] Accessed 27 June 2020,

http://www.japaneselawtranslation.go.jp/law/detail_download/?ff=09&id=2134.
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® Article 1 If the interest under a contract for interest on a loan of money exceeds the amounts
calculated based on the interest rates specified in the following items in relation to each of the
instances referenced in the following items, the contract shall be void in relation to the portion
of interest which exceeds those respective amounts:

#° (i) where the amount of the principal is less than 100,000 yen: 20 percent per annum;

7 (ii) where the amount of the principal is 100,000 yen or more but less than 1,000,000 yen: 18
percent per annum; or

# (jii) where the amount of the principal is 1,000,000 yen or more: 15 percent per annum.
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#7 (1) If the ratio of liquidated damages to the principal under an 2 agreement for liquidated
damages due to a failure to perform an obligation under a loan of money, exceeds 1.46 times
the rate prescribed in Article 1, the agreement shall be void in relation to the excess portion.
#9(2) For purposes of the application of the provisions of the preceding paragraph, any penalty
for breach of contract shall be deemed to be an agreement for liquidated damages.

21 Article 2 Where interest is deducted in advance, if the amount deducted in advance exceeds
the amount calculated based on the interest rate prescribed in the preceding Article, with the
amount received by the debtor being the principal, the portion of interest in excess of that
amount shall be deemed to have been appropriated to payment of the principal.

2% Article 3 For purposes of the application of the provisions of the preceding two Articles, any
monies other than the principal, whether they are called a reward, discount charge, commission

charge, inspection fee, or any other name, which the creditor receives with regard to the loan of
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money, shall be deemed to be interest; provided, however, that this shall not apply to expenses
for concluding the contract and for the performance of obligations.

% Article 5 For purposes of the application of the provisions of Article 1 to the interest listed in
the following items, the amounts specified respectively in those items shall be deemed to be
the amounts of principal prescribed in said Article:

(i) where a debtor who already bears an obligation under a commercial loan (meaning a loan
whose subject is money and which is provided by a creditor on a regular basis; the same shall
apply hereinafter) additionally receives a loan by way of a commercial loan from the same
creditor, such interest as accrues on that additional loan: the sum of the amount of the
outstanding principal of the obligation already borne and the amount of the principal of the loan
that was additionally received; or

# (i) where an debtor receives two or more loans by way of commercial loans simultaneously

from the same creditor, such interest as accrues on each of the loans: the sum of the amounts

of the principal of the two or more loans received.
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% (1) The provisions of the main clause of Article 3 shall not apply to, among any money other
than the principal which the creditor receives with regard to a commercial loan, fees for the
reissuance of a card delivered to the debtor to be used for receiving money or performing the
obligation, or any other expenses specified by Cabinet Order as those for the administration
carried out by the creditor upon the request of the debtor.

#7(2) In regard to a commercial loan, the provisions of the proviso to Article 3 shall apply only
with regard to the following expenses for entering into the contract and for performing the
obligation: (i) expenses to be allocated for paying taxes and other public charges; (i) expenses for
compulsory execution, expenses for auction procedures for the exercise of a security interest, or
any other expenses to be paid to a public organization for a procedure carried out by the
organization; and (iii) usage fees (limited to those up to the amounts specified by Cabinet Order)
3 for automated teller machines or any other machines which the debtor uses for receiving

money or performing the obligation.
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% (1) Notwithstanding the provisions of Article 4, paragraph (1), if the ratio of liquidated damages
to the principal under an agreement for liquidated damages due to a failure to perform an
obligation under a commercial loan, exceeds 20 percent per annum, the agreement shall be void
in relation to the excess portion.

#%(2) The provisions of Article 4, paragraph (2) shall apply mutatis mutandis to an agreement for
liquidated damages as set forth in the preceding paragraph.
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