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# # 6480047734 : MAJOR LAWS
KEYWORD: Algorithm, Concerted practices, Competition Law
Nichakorn ~ Khonthong :  Algorithms  concerted  practices under

Competition Law . Advisor: Asst. Prof. WIROTE WATINPONGPUN

Algorithm Concerted practices are the behavior that leads monopolize,
reduction, and limitation of competition which violated Competition Law According
to Article 54 of the Trade Competition Act, B.E. 2560. Despite the fact that Thailand
there has never been such a case that Algorithm Concerted practices. This is
because no explicit interpretation is applicable to the expressions contained
therein without evidence or circumstances or anything else that indicates the
existence of algorithms concerted practices. As a result, the legal cannot be

enforced effectively and it is a defect in the supervision of such actions.

In this regard, guideline or measures should be established to obtain
evidence. or approaches to guidelines for concerted practices by artificial
intelligence or algorithm to comply with the legal system of Thailand and the
penalties for violating such section include criminal and administrative penalties.
For an understanding of those involved in legal enforcement and be aware of
continuous improvement development of technology. Otherwise, there will gap in
the law, and business operators will take advantage of the opportunity to rely on
aleorithms. Subsequent to the deliberation it was noticeable that such an
approach aligned with the competition laws of other countries Therefore, it is
highly necessary to study legal analysis and interpretation of the trade competition
Field of Study:  Laws Student's Signature .......ccoeceveerinnn.

Academic Year: 2022 Advisor's Signature .......ccccoevveevreeenen.



AnRNssuUsznne

a a ¢ o Ay a X °o = ! v Y a LY

ngrnusatuiilienaintunazdnsgalcdulanied winusieanaseuaiives
P Jan wsauaziesans Jadudiuddgiiaduswandu ussadvayu wazlimadlaun
PAInaansEeza N1 sviTInednusadu il uiuguassatazanug1nauini

PNRINUHADANTVININGIRNUSDE1998ANE

§ @

INAVONTIVYBUNTEANYINULIIEAEN 115 A5.3159U nTiunediiug Lluegregs

] o )

Ansansutduenansdnusnwn @eaaznanlunisliausnel Akuzdnlun1sIninInendnus

9

(% (%
o N a Y

atiull BnvianganliiAuugii deaoudmdluGewineg nasnszeznarilddnuieglunuy
UAmans PansalunInede

fmidvensureuNTEAN F09A1ENTATIANTE AT NI TanBAnG ingunuidu
Usesunssunsasuinetfinug wavidedaznanlunisliauine anugdiliuatindaie
AR AN nusatull

uenanitmiivereunsEAn fraemans1anss as.Ayatdnd wesuud deangan
Suidunssunsaeuinerdnusuaslfdeaaznalimuugihidguarlunisdniineduudun
I

v ¥ =

gavnedWeuvavauam nquAvdiuanmiy dulawn Wua AN fiuns A8 ey W A

9 Y

A i Asa W 915 Yaneth du wangasiAaansuvndngia 3WansaluvIng e 7
resdremdonaziluiddaliodveuquaasnszaznisfinedfmansuniduda win
enfinusiaduilinuaUsznista “imdvensuaNAaLalALie1ENUTEANEUSE A M

Fenusikidman wivinIngmusatuiliitenanainusenisle dmdnveteusuliusiiies

=
9l

ey

QYINT VBUNDY



GUETY

R
.......................................................................................................................................................... A
UNARDDATIVVI oo A
........................................................................................................................................................... 3
UNARTDATVE VTN oot 3
AN TTHUTEN I oottt ss s 9
5 1 13 OO R - SO ===t 2
BT T U Y UM I eeeeeeeeeeeeeeeeeeeeeeeeeeemsst e mdes oo 7
5 A 11311210 i N OO 007 00 40 = NN OO oY
UTIT 1 UTIY oottt ee et ees et er st 1

1.1 A TUL LA ATUENAUUOITIIMT e 1
1.2 TOQUITEAIAUDINTTITE et 3
1.3 AUUAGIUUBINITIVY cotvverrreensseesssssssssssesess ettt 4
1.8 UBUBIRINITIVE ..ot 4
1.5 /st NULALUNGRORN UNIVERSIIY 4
1.6 USEIIYUTANATIDLIITU oo 5
1.7 NS ITITUAG IV oo 5

‘:4' v X v 4 YY) ase Yo as v a
unn 2 ﬂ']']@JLGU’ﬂ?\]LU@QWULﬂ‘U'}ﬂUEJaﬂ@ﬁ/mLLagﬂqﬁﬂingﬂGﬂfU@aﬂ@ﬁ/msl]@ﬂ QUiSﬂ@Uﬁﬁﬂﬁ] T

1

2.1 TOUANUTIUVDITANDTNI wovvvvvrrrrrrrreeessssiniiceesssssene s sssssessssssss e 7
2.1.1 ATIAAAIIHYBIDANBTAN corceererrinieecennnreeeeeeeeeesssssssmmsiesssssssseseee s ssssssnnees 7
2.1.2 AQUAUTRVDITANDTTU o 9

2.1.3 FUBUUNITREUTANDTAY weoovererreeneecereeseesssmsesseeeeessssmsesssesesessssmssesseesessssnes 9



2.1.8 UTEANUBITANDTIY oo eeeessessmsssessssssee e 10
2.1.5 FupsunszuauiinmaUssinanadoyalneSane i oo 11
2.1.5.1 Mdriamnuvesdoyarnalig M3Geuveandosdng uag ... 11
ITFHUTIIITN v 11
N.VOYAVUIAINEGY (BIg DATA)-reveevrerreeeerrerrssneeresesssmeneeesssneeseressnnee 11
¥.M3530U5080A3093NT (Machine Leaming).............o.wrrcrc 14

A.NSEYUFITIAN (Deep Leaming) .......cccwrrecccresccersiersceese 14

2.5.1.2 ANTINTFUINIINTUS2LIaNaT0LalAETANDTAN oo 15

2.1.6 TIMITATITANGTAL cociierrerr i sssessee s sssssssses s 16

2.2 MIUsEYNAETANDITUVDIUTINBUTIAN oo 18
2.1.1 hllFnseiteyalunisyinensenensal (Predictive Analytics)............ 19
2.1.2 ALY s B AMIUAIIUTUTIAD e 20

2.3 UszlovuuaadaneSiululiBVNIQUATYGATERT ..o 21
2.3.1 NIAUUAIA (DEMANT SIFE) 1oocvvivvrrrcsiererseesvecrrresesiessrssssssesseesssnessnssenes 21
2.3.2 NRAMUQUNIU (SUPPLY SIAE) e 23

2.4 Tadunalunisnisnssyisiuleglidanesniunslanguuneuyatunianisen

UTEIMAITIE e 24
2.5 3ULuUN3NTEy TN ulag lYaan a3 iuvo s UTENOUTIAD oo 27

2.5.1 Msnszysamnulagedudanesiueg19dauas (Explicit Algorithm Concerted
PFACTICE) vttt 27

2.5.2 msnsyhvuiulagenfuaudnaiauagnguiusiing (Hub and Spoke)........... 27

2.5.3 msnsgihsaniulagendedanasyiulaguSene (Tacit Algorithm Concerted

PIACLICE) ..o 28

2.5.4 msnszhuiulaglddanesiudedanasiulaimuiiazaiunsadsseus lame

AULDY (SEUF = LEAMING) et 28



2.6 wansgmuiiAnduanmansgyinsmiulnelidanosfuresusznaussia ... 29
2.6.1 DINTIUNANTENURBEUTIR oo 29
2.6.2 NMSAMAUATIANRNITYAAR (Personalised PriciNg) .........ccccccccccccccocccccesssssesres 32

2.7 UNBTU 35

uni 3 wwlAafgiuninseyniulaglddanesiunielduiunves nuInenIsHUITUNIg

AITANYDIUTIIIALNG oo 36
3.1 AUANTRUGTENINNVNUIENITHITUN NI TA AL LUIAANIMATHTANERT ............ 36
3.1.1 WUAALALITURB AU RLATYSAERNT oo 41
3.1.2 WNAATIM T UUARRIUANSAIMGATITAD oo 42
3.1.2.1 WWIRALALFNINARNUTEL ...oovoverrecreececeenneneeee e 42

3.1.2.2 WUARALAEFNINLATUYN oo 43

3.1.2.3 WuIAALAE NS RENATEINY oo a4

3.1.3 USBANVDIRAMAIUTZUUMATYTAD vt a4

3.2 WARANUG AU AN TUTTUINTA oo 48
3.2.1 neflunsudsdusg1adusssy (Fair Competition).............ooooovrrrrreerrnn. 48
3.2.2 WIARTUNITABANUNITHNYIA (ANLIErUSE CONCEPLS)...ccvrrrrrrrrivecrrrressscsnnecen 49

3.3 WALINIINGVEIENITRIITUNINITAIVBIUTENANG oo 50
3.4 T UsaeAn e TR TUNINITANVDIUTENAING ooooiiinen 52

3.5 aNWEYRINIINTEYINTINAU (Concerted practice) MNNYMUIENITHAITUNINITAN

............................................................................................................................................ 55
3.5.1 1419191 54 VOINTEINYUYUAUTITUNINANTAT WA.2560. ..o, 55
NAANTANYAMZNTTUNITNITUIITUNNNITAINTUDIANIT V. JUIAL A, LaY

VST U UAMUATIAN TATUNILEDN oo 57

O aa o 1

NAAINANYAULNTIUNTNITHUITUNINITAINTIFNIAL A, SIUAUAINUATIAN

De

[

FOUAYIIANVIINDIANVUATNBITUNTTOU oo 58



3.5.2 UseMAAMENIINNIINITUUITUNINITAT FRauuIn U UAtuN5ia1sainns

nsgvhTniuesuszneussna sududunsynuin wieannisudadu vie
0 MITWVITULUAANA WAL2561 oo 60

3.5.3 BIRUTENOUVBINIINTEYINTINAUNAN JNU1A UagdianT1suiad muuIng

54 WARNTEIVUYYANITUTITUNINITAT WA 2560 oo 61
3.5.3.1 DIAUTENDUVDIENTEM oo ssssssnscsnses s 61

ANITNANYAULNTTUNITANTHRUITUNINITA NSUFUIAN V. SIUAUANUATIAN

UYL 62

3.5.3.2 D4AUTENUYDINITNTEMITIIU oo 62

3.5.4 ANWUENIINTEISIAUVDILUTENOUTIND woovvvrrrrnecrrrrressenecsrrnessssnneeen 64
3.5.4.1 JULUUAN®EENIINTEYINTINAUVBIEUTENBUTIAD oo 64

n. dnuwaEn1INIEITINAuYeUsEnoUgInaluwuiIsIu (Horizontal

AGIrEEMENT).....iuiiiieiiiiei s 65

9. dnwarn1InsEiTINiu@anledlusnwaEwUIRg (Vertical

AGIEEIMENT). ot 65

3.5.4.2 FFRMTANNINTEIveUsEnougsiafitiedunisnseyhsauiuuuy

o059 warkis18uwsVeIANENTTUNITANTRUITUNINITA e 66
. YNNI INAITUINITATEINSIUAU oo, 67

3.5.5 WwsMsengrnnensanssisiusudunisan $100 wasynuin 1wt

................................................................................................................................. 68
3.5.5.1 MIAUTUARN N oo reessssseeseecessssssnessees e 68
3.5.5.2 MTAWTUATN MBI eovvvrreveerecesnmeneeeessmissecessssssessssssesseesssneeeees 69
3.5.5.3 MIAMTUARNNUNATE coooocecerecnecerecmeeeecessmsssessessmesseeessnncneees 69
3.6 HANTENUVDINITNTEYINTINAUVDILUTENBUTINVABEUTIAA e 70

NANIFINATLAULNTTUNITATHUITUNINITAT NSUAUIANY. SIUAUAAUAYSTUTU

FAUANEVULB 1o e e e e s e e s e s e e e s e s ss s s 70



&

BT UMATU oo 71

Uni 4 nanngrueieInunsHstun1anisa lunsanssyihsuiuleglddanesiiulu

BIIIUTEEVIP .ot 73
.1 UTENATNTTOEUTNT oo 74
4.1.1 WAUINITNLAUIENTITUVITUNIINTTO oo 74

0.1.2 V&AM TLAETBITUNITNTE NI e 78

4.1.3 SNWUEYBINIINTEYINTINAUVBIUTENBUTIND oo 85

4.1.4 pRifunsesunednuaveamanszyhianiulaelane3 i oo 88

AR Citicorp, JPMorgan Chase & Co., Barclays PLC, The Royal Bank of

Scotland plc e USB AG ..o 88

AR United States v. Airline Tariff PUBLU'S CO ..o 90

AR United States V. TOPKINS ..i....oovvveeoooeeeeeeeeeeoeeeeeeeeeeeee oo 91

AR United States v. Deniel William Aston and Trod Limited ...................... 92

AR Text Messaging ANtitrust LitiGation .............coovvvweoeovveeeeeeeceeeeeeeeeeeeeeeeens 93

0.2 BVRINELTU oot e 94
4.2.1 WAWINITNYILIBRIITUNINTTAN oo 94
0.2.2 VENNQVANE A TR UNINTEIITIA oo 98
4.2.3 AT dunsesunednuarrensnses I ulae lEsane i . 108
AR E-TURAS @Nd OtNETS w...ovvooeoooooeeeeeoese e 108

AR Case AT.A0065 — ASUS ... 111

AR Web taxi: The Luxembourg Competition Authority exempts an

algorithmic price-fixing arrangement on efficiency grounds......... 113

AR the UK Online Sales of Poster and Frames Case (Trod Ltd. (Trod) and
GB eye. Ltd (GB €Y€)) ...euveveeeeeeeeceeeee e 114

B3 UTENIPBIPIUS oo, 116



4.3.1 WAUINITNLAIENTITUVITUNIINTTO oo 116
4.3.2 NANNYVAETMAGITOITUNITNTEMINTWUN oo 120

AR Collusive Tendering (bid-rigging) for Termite Treatment/Control

Services by Certain Pest Control Operators in Singapore 983 CCCS

.................................................................................................................. 123

4.3.3 Faufiassaiilunmsesuednvarresnsnssvisuileeldidanesiiy ........ 124

B8 UTEINIFDULRY ... 126
4.4.1 WAUINITNLAUIENTTURVITUNINTTAN oo 126
4.4.2 VNN Qe TAETRIRUNIATEINTIII - 127
4.4.3 pATLIuNTes UL 10INNINTES AR lESANET Y oo 129

AR Samir Agarwal v. ANI Technologies PVE. Ltd. ..o 129

AR Airlines INAUSEry Cartel CASE ... ivrireeeeeeceeeeeeeeeeeeeeeeee e 131

4.5 AVMNUSAISITUTTIIDTUL oo 133
4.5.1 WAUINONUISUIITUNIINITATEIUTSFIDTUL oo 133
4.5.2 VNN QAN TAETRITUNINTEINTUIA e 135
4.5.3 Anfidunisesunednunzyein1snse s uiulagSanos i .. 140

AR the German Retail Gasoline Market ..........oovveeeveeeeeereeeeeeeeeceeeeeeeeeree 140

.6 UNBITU oo 142

Nl 5 AAT18909AUTEN0UVIUNTRQANINO UUIENITUUITUNINNNITAT KAZHUINING

Miuguan1snszyiswiulaglidanesiuvesusenavgiianielavsunnguinelneuay
FITIUTEINI e eseeesssisissssssssee i 146

5.1 AAT18BIAUTENBUTIUN TR vNnen1sHadun1an1sAbun1sAiunsnsesi
$AUVDIUTENOUTINANALITTANTAY ..o 147

5.1.1 GNYULVBIRUTENOUTIND (ENTET) covvrrneerrccscnerrcrsnienecesssenneesssnnenees 147

5.1.2 dN¥EUDINITNTEVINTINAU (Concerted practices) .........oovvvorrveoeereeereeenne.. 150



AR Imperial Chemical Industries Ltd. v. Commission (Dyestuffs) ............ 153

5.2 ARTeinguaunen1suttunnanmsiussmelnglunisaivaunisnsgyisiuiu tngld

DANDINUVBIUTINDUTIND 1o 154

5.2.1 gaaiamangranglunisaivaumiunisnseyisuiulaglddanesfiuves §

UTEMBUTTAT eveeerrreeeeeeeessssesee s 154

5.2.2 Yarilunmsinnuundyaininguunglunisaivaumiunisnseyisiuny

108 lESaNoINUVBITUIENOUFIND oo 158

[

Jodunanstiveinnseihiuiulagefen1siseusnenuleradanasiiu 160

5.2.3 inagin1siansanisdnuaizueinisnssyuiulaglidanesiuveuszney

[y '

§3N9OUTINTUADIURANTIBUT . 161
AR United States v. United States GYPSUM ..........rvvveoeereeeeeeeeeeseeeeeeseeenens 161

a o 1 [y 1% a [y [~ o o &
5.2.3.1 NMINRTUINIINIZNITINNUVDIHUTZNOUTIND DULTUNITAN 91NA 173D

HNUIANTTUW ST LUUEINANTENUS9KSY (Hardcore Cartel).......... 163

5.2.3.2 Nsiansannisnsgyisiuiuesiuseneugsnaniladmansemu

SeL59IRBN15HU9TU (Non-Hardcore Cartel) .o, 164

5.3 wImnansfiularAIuANn1snsEYinTINiuvedsEneugsialagenAudanesiy

AETAUSUNTVDINURIANUTENIF e 165

5.3 LUTENARMITOUUTNY 1otrorievciietisnas it s beisiessss e ssssssssssssssss s 166

5.3.2 AVAINELTU. oo 169

5.3.3 UTEINALDTUL 1oooooooooeeeeee e 171

530 UTEINARIALUT ooooeenceecsneeeseeesssssesesesssesssssssse s s sesssne e 172

UNT 6 UNATULBZTOUIUBIUL oo 182
6.1 UTAITU oo 182
6.1.1 UszinuesAusznauvesnisiinnsannisnssyinsuiulesldsanasia ......... 182

6.1.2 UsZLAUYDIIN VNN MUBYBINTT 54 Wikensz 319 UlAnITHUetunanisin

PUFL2560 .. 186



BN

6.2 UBAUBUL oo e oo e e e s e 187
UTTOUMUNTU et 193
VPN oo, 201



GUEIVLTFTR T

v
SUT 1 fan59nanusane3 e sgnaRusRTUSA (ATM) oo 8
gﬂﬁ 2 UTZANVDY BIG DATA ..o 12
U 3 M3EUSTENUDAATENIBUTEATIALL (ANN)....oo 15
U 4 fsnmd iU Ul szananatonalnesane3in 16
U7l 5 fhegrsnsideudidssaneiiiulunsmaaeumiUielsaend . ..o 18
SUT 6 aBANNTREUANDITIANTA TN IUYBIEANTT. .o 20
U 7 maiafseuuusmuenvesaensiulesiedessn Tu (Ask BO) ... 22
U7 8 sruuwmuanvesUEMUsEAufDiaeTiunn USEINAAVSEOET 22
U7 9 SmlapansmaLee s DU AGIUTIINANIA e 26

FUN 10 NI HUARIIAARATNYBINR IR ecevvrvrrerrereesesssssssssssmssesesssssseeseeessesssssssssssssseesssseee 41



L%
#13UYATIIN
v
Wi
M397 1 a3 vaninaeinazesAusznaulunsiiansansnsgyiswiuveausenaugsneg

TuvSunvengringsnUsema sulaun Ussweansgowsn anamelsy Usemafenlus

USENADUAY AZUTEIFLIDTUIL v 143

M15797 2 aanunisalszninanudululdlumsdfofuasnsteruldnneldnguunanis
WATUNNINITANUBIUTENFIIIE .o 157
M5 3 @sUNeiuveuwRYeINg MNENMUsiun1aNMsAvesUsewmealng Useing

ansgenisng annmelsy Yseineduie Usewedenlus wasUsenawasutuasuinianig
AU IAIUANNITNTII TNl TaN o3 NNVBIFUTENOUTIAD . e 174



Ui 1

uni

1.1 anudunuwazanuddguasdeym
feanndenuiiidsunvasluuazaiiudimiimianalulad malulad
Jyeynusehug (Artificial Intelligence) Fedundueiesiiodisdruisninuazaan
Tunsdnfudinuszdriu Fegunvunilwesdyguszivgigninanfiduedesdledude
“Sano3fiu (Algorithm)” (Jutesesiiedrsdursauazainlunisduin Iinsevdeya
sluienisusznananioldyadslusunsuaeufinmesildinismmunly (iels
fundsdoya fanaviidesnismiiv dsanansanuldlunsdduiinusgdriulaenald
Wy N38oAuA uion1siiniumsuimakuaunaanosueeulatsieg fulaaamnsa

Az aaza I dun1siaog19918a18 Wy 15T USN1sHIULaNARTULNSU (Grab)

(2
a

Tun1sdsomis vadld n1siiumie n1seesiniuduleddananenasy (Booking.com)
O A a v o a o & a4 A v w A U ay v Na A
NMIETRAUANIULENALATUTRUT (Shopee) Turaizinafusanesiutudlalu1dsnsna
VsouNINBuduud s sfuilaamiitu nediegusenaugsnansliiiaiesdeviini
Lfﬁw:mL{‘JuLﬂ%aﬁaﬁmé’mmmmmmﬂslumiﬁ%ﬁuqiﬁa] Lﬁadam'%mmiﬂsmauqsﬁﬂ
Tfiuseansnnundstu lnenizedndgsiuneriunaineeulal AuaudRvesdanasiy
AMULLNEINNIuYedansantislunsdasun A EugIia Wy nsimuafianig
Y8IN15MSIEBUN5UAULUAINFANIUBITIAT NISTHARIUAIULARDUIIINIIAIUTIAN
' v a & % a v 3 v v a ) a
senIeUsenavgsiasiedulaniuiidesnis Wudu laedusenaugsiageidenislio
TWsunsu aduaud nslwansnaduddy wWellduddayaniuiidonis 8nis
N15UszURaNanN18lAN15YIN9IUYB99aN 85 NUTIEIU1TOAIANITUNAA NS IUAUIARN K59D17
ilugnisdndulodululaednlul® diunisseudienuies Jamnduutudeuiod

~ a Y a vq
fanudgsiorusinaLarsEUURAIA LA

Tagni1sueTesiiedanasiy uusultiduiasestlodududrunilaveanisusnisg
wsonsandugsiadeuinnenuuasiny lunivasygatansiiulainnisuidanesiy

undudrunilalunismnunsinl w3ansegvinisaieiieadunisuseneugsna

" OCED, "Algorithms and Collusion: Competition Policy in the Digital Age," [Online]
Accessed: 10 October 2022. Available from: oecd.org/competition/algorithms-collusion-

competition-policy-in-the-digital-age.htm



W MR UUNIU (Supply Side) é’aﬂa‘%ﬁmu“]um%aﬁaszi’asiﬁﬂﬂizﬂammzﬂwsﬁagaﬁléf
31N15UIEnTeUsERtarauTuIAuUnIsAugsAaliAnUsEansatnungeau
N1SHEARaTnT1nNeduAT @a11150U70YaNI AT IERRALNINUATIANIIVDINAIA
ilvianusamuausuyszana aunulunisndniieysyleviganvesgsia neniuglasd
(Demand Side) nMsifwn3ediedrglunsdndulavesuilnalidenndesiuarudenis
YRIHUILNANINTIGA WU N1TAUMILIITH TN Wudu Tuntendudiu MNKUTENOUNITUN
= ~ a X v Aa A o o | v a = LY a =

iwsesilevilallunldedslumeniavsedunlduardialminaiudusssunigusiaanie
SrUUAan Suldun N13PIIEBUIIAIVBIALYY N13AUANTIAT MsTEdanaTinlunisnnas
FIAAUAINTOUTNITTINAY Msldnagnsnisidendfuiiniusialunisivuasiaianie

¥ o 1 [ 1 = 1 'y =3 a .q'> Qqq'
yana wiin1snseviinduluguwuudieg swlifsnisanassiasiuiuasiludnniladsn
sgarunsavinliussgingUszasavesgsnanseiudssdnsainlunisusenovgsiala
Feldszeznardudunaznszdu uwaadrelsAniunininansenuiinduduidunisasianinu
iu'LﬂuﬁiimLLdizuummw‘%aﬁU‘ﬁm F9ATNATAUINTNIT IUNITUBINUNANTENUNIDUBULUA

Pvaudslunisiimaluladnenauidsuly

ag13lsAnunisnszinuiulaglddanaiinlunisiinuasiadudmisuinig
TuvIunnguuisutstunienisarfotfunginssusofiuniswysdunienisan
(Anti-competitive conduct) iilesannmsnsevirdsnanaziandsnailiifusssuuaguslag
LATEUURNAIA DIAIAIUNIZTIFUYAIRNITUUITUNIAITAT W.A. 2560 1IM5T 54 A1RUALII
“siwdlsigsenavgsnalnsanivdusenaugsanduiudeduluaainbeaiu nseinisls 9
suifunisgnuin ioaanisudeti wisdrianisudetilunsmivludnvasogramidsesila
sanelvil (o) Fvunsimdensesimrensedoulyninisdila 9 ludmmsmSonisdo
danarosIAIFuAIMSaUsNIT” wasidlefansnuseneuiu UssnmAnngnIsunsnsutedy
N19M15A1 Bea wwImafUalunisfiansunnisnseyiisinfuresuszneugsieduiiu
N1THNYIA NI8aANTITRYITU 3o 1wt ulunane w.a. 2561 FaTay ey R
“Tun13M91500I1N150 589N UTEN TN UTENOUTINININUNUTYYFNINTT 54 Uy 55
Wi rsaanualzvesnianseyiesmilsesla dwiolud (1) donnasiinateduuas [udl
watsulunngmae Tagerasavinduarednualsnys wislaga91 vl domnaterauiam
MsUszyumiessnINgsynavssie msauenals nsdearsnialnsan useisnissula
(2) mssadulavesauinuiedusynavgsimalesiedisiudanu lnsidunisauidunds
MAmTudoasUsn 9 1wy FaUeRy Joiaueuuy uAveInaILNTINNTTUTIIT UAYEITYTE Y

anly vevau¥n 1udu (3) n1snsesiudunliusingdennauaniznieluusing



nsanFulandvang iy TaudeesiivIsadedeivasunenunsmseningvesgsenay
g3nv37lAnsyinIssaui”

=% A 1 Aa LY

nTnTrvinTaudunIontsanassaudulaelddaneIiulsfioidaunvyganiu

o

a

11ATT 54 WAINTE1IUYRANITUIITUNIINITAT W.A.2561 Fedensdinnulidaauneaniu
nsnsgviswiunaseuraulufsnisadunisiaeUsiranuang u vsensnsevilaeusues
Ingo1Audanaiiiu 5o NSEEUIAIEAULDIVITANDTTIN MILUIATNITUNANYAEITY

N19INTEYRANEIAUNINT 54 DOT1TAMURANILNG AMURANINDIELazINEN19UNATDS

a

aun1asy 72 Js9ndusedliaudidgiieidunerunangrududidglunisnssyin
ninldiinsnsevuienangiundandenisiaiinluuinsidanaitaiunse

Andguild 3slioravliasesurguludanisnseiinsiudulagaidedanasiiuiiusiaain

WaNFIU N13NITYMTNTANLEVEE Y30 N13EBUSMEAULEIYeIdanesTiu ag1slsiniy

Y
A

n1snsyvisiuiuludnvazvesnisanassiansiuduiotfudeiiununguisusdy

| [

N19n11501 Nazasrenuliidusssy danansenudenusinalanazasrananseny

Y

ABTLUULATEFNT

mnnsnszrisutulidludnvasvesnisnszvilaqlnsendedanesfiuuiedn
afumnudemedeszuunaauazaisnsliiusssudeszuuiasugia laslanizegnabs
Tunsdlfldlfdnsnseriisaniu ludnwazveanisanassiainfusgiadusdsssy
videdauds vieUnngnenundngiu JsansiaginisfnwiminiAnnisnssyhiniludnvae
yaansnnassiuiulasdaneifiu muluiansdsiuvuveanisnserinsiniulagi
wadenudemeneszuunaauazdsansenusofuilan eflazusulimdninasianeld
nguauten1skstuntanIsAfietolnusuignseiauiadld anfenisineuuanis
nsfinrsanusenisliudmeundngiulunisnsgi Wonaaduldlddiduluegiaas
asiinsdesfunisindaniededunisudsdulunaiamuuimisdoausuus elkiAn

Useleniuazanudusssuunduilaauniige

1.2 IngUseaeAvan1sivY
Lila@nwIngfnssunisnszyisiniulageidedanesiu iunginssunisnediu

ngvEeUtunanMsavselil auluwdninanalglunisiansannisnseyinsiuiy

2 fiafnwidmansznunazidusnuinidlunisadisanudusssuwnguilan

mnwginssusana 1t dunisdesung nuewadunini s



1.3 auNAFIUVRINTIAY

wiinUsgmalneaziingmnenisudadunisnisi lunsaauauiAeaiunsnszyin
i 9 Tumamsiiiteassaudusssunnguilaauaznalanain usanimgingsunszsi
sfulngerfedaneifiulunsdinisnsevirswiulaguiens Faendenisusinguangiu
fuansliiufonsnsgiianiu wisnsSeumenuewesdaneiiiu ilugarsanll
Husssuunguilaa azegmelingmnefiauaunsiiuasian Ingdanesfiusaufusuldun
Wi VUYANITUTITUNINITAT W.A. 2560 i egrslsinumsiiaznisimuauuanig
nIeodureiieadundnnisiiniiy sanlufanisinuandninaeiiisaduldun
Fangrundngau vienisfuilawerundnguieafunisnseviisauiu iefaelinn sty

nguaneldnenginssuananinseunquiastaRuNINS WY

1.4 YAUKANISIY

= a v a = 1 =2 s o | [ Y a s

n13fnw13TeluEed Yafnwresrlsenauvesnisnsyyinsiuniulaelidanesiy
91RENINIT 54 VOINTLINVUYYANITUBITUNNNITAT W.A.2560 wazUsznIAANENTIUNIS
N13uUedUN19NITAT 1599 WU uRlun1sRiasannsnsevisuiuvesusenaussia
[y [ = (Y A o [ o =2
dutdun1synvin wieann13udesdu n3edfinn1sudesdy w.A.2560 lagyinn13@nen
LUINNNITANAUTDIANLNITUNITNITUIITUNINNTAT NIAFIDEII VANLNY WA BNNUE
NITUYITUNINITAT UINTNIT BUININITHAITUIABIAUNITNTEVNTINAULRER HY
dano3nuvownlsne laun Ysemaansgonsnt ananglsy Ussmadealds Ussine
duide Useinawesuil 1Budu eazliuSouiisuliesnusznaureamgingsy 1Insn1nIs
Jeduldnguuny n1siaiiu udSuldedramunzauiungruign1sudadunian1saIved

Uszinalng

1.5 A8n15anduIY
l¥n13@n¥191n10na15 (Documentary Research) lagAuAd191NUNAITDY AR
Timazluntdededidnnsatngd #1951 215815 UNANY UITY AADAFUAIMANING FIRRFY

7199990 SLNAN LA A UTENA



1.6 Uszlevunaiadnazlasu
LyhliiAnaudalaunsouswiuiisiaduivesnguuigiieadunisdeduld

NI T1PUYAANITUIITUNIINITAT W.A.2560

2. weliiinn1sasentnfangfinssunisnseyinuiulagledanesiunieinvu

Tudsenalne

3. weonvldi unimslunisddaneuiuugs uilwuuf iR iinesdosiuns

Muakasun1snseyisiulaglidanesiy

1.7 19na15HazUI NIV

entnusiauifnwieanunsnseisuiulagedudanasiunigldnguunenis

o Y = a A A vy o &
UNUUNINNITAT GIHITIEUATIUNLNYIVDIAIU

1. WRYRITTal AIanInsius. nsnvuasiauiulaglddanesyiu : anuimiegns
n1509AUTE N MUIBUIITUNI9NISAINY MBS EERY. T aguanedy

LATYAY : 3UUNAIMNIG Fg1nsiieluiissfiue fA1anseisd as.dnen

stinna A3U8e W ANe1 60 U, (g : Tssiiusiifiounanaw), 2561.

unAildfengifeatunistmusnesuiulnglisaneifumesiussnougifa
Suldun dsenisusn anunisallddanesfiulunisindedears Ussaiuau deans
Uszmsfiaes anumsaiilddanesiiulumsimunnalasusaanndngu Usennsian
nslddanesfiuainnisGoudienuies safesnislimauduienfunismmunsiansuiu
Tneldsanesiu uazsasnfiuisnnuaryselon Hufwmanssnuiiazinannstinuasan
Suiulaglidanasy

2. wsdy AgnAnG. ngranenisutediunianisdn. finsindsdl 2. NTUNNUNIUAT:

YT, 2564,

MﬁﬂﬁaLﬁmﬁlﬁmﬂ5ﬂﬂ{]‘1/i3JWEJLleJIQGEJJU‘1/1’1\‘iﬂ’ﬁﬁW AelansysrvUyAn1sutetung
M15A WAl 2560 D5UIBIABIRUMTNgANTIIAsTRs Tt evaveen grneutsdunens
M suldiun n13mvsIAINIS NsRnasIATINAY wien1snsevinlagivalugnisnd

Lilusssy swlvdsimuinisvesngrunensugeiumnenisi



3. @nan slanauazAan1sd. nguuneudiiuninisd Tuussmadiu anaim
glsy aniugansisaspeasuil il wazdealus: insevngmaneaiau
sosasUspnalng. faidedl 1 ngaywa: ey, 2562,

‘viﬁfaLéuﬁlé’mmﬁmmﬁmLLawé’ﬂﬂgwmwaaﬂgwmauﬁzquﬂ’umamiﬁﬁ NaNLN QN

nsfAu wumemstesiunmsnszvidududnnonguuneutadunisnisfvessneuszme

gulaun Useinadealus amnnglsy inmald wag aviusansnsasgwesud

v A6

4. add wysasnigyal. Uszlﬁuﬂiymﬂawm8Lﬁﬂ’;ﬁ’ﬂﬂﬁi”mﬁ’uﬁﬁmmiLLszJast’u
AU T1 54 n1elaNTEI1 U ANITRUITUNIINITAT W.A1.2560.
InednusuTygrumidadin, arvdfrans auedfieans auiansal
UMINYNAE. 2560.

‘5‘1/1&nﬁwuﬁléuﬁmmﬁﬂLLmﬁmLLawé“ﬂﬂgwmEJGzJENﬂﬁmﬂaaiﬂmi'wﬁue?’hLﬁquaﬂiiu

ADIALAUNTZ IV UYANITUTITUNIINITAT W.71.2560 U1A31 54 Tudnwazlnaziiolaini

AMURANLNINTY 54 MelangranenisiaiiunenisAvesseing

5. OCED. 2017. Algorithms and Collusion: Competition Policy in the Digital
age [Online]. Available from
https://www.oecd.org/competition/algorithms-collusion-competition-
policy-in-the-digital-age.htm

unanuiinafwfsesdaneifiusuiinisdsadouloutsnisudetunsnisdly

LY

gARAYA Iageduneimansenuvesdanesiuazihlugnansenuegilslatng

6. Competition & Markets Authority. 2021. How they can reduce competition
and harm consumers [Online]. Available from
https://www.gov.uk/government/publications/algorithms-how-they-
can-reduce-competition-and-harm-consumers/algorithms-how-they-
can-reduce-competition-and-harm-consumers.

awu%ﬁaﬁmmﬁqLmeﬂmsaﬂé’umwLLazgﬂLL‘UUSU@NﬂﬂiLLﬂa%’umaaﬂﬂszﬂauqiﬁﬂ

fflarnundssiazifindunsisuiguilnanieliniseruisaiiuazainlagdaneii

Wy nsmvuasIaezyaralaedane3viy 1usu



UN 2
v & y Y as Yo a
ﬂ'?']lllfl]'ﬂ"ﬂ LUaﬁﬁuLﬂﬂ?ﬂ‘UaaﬂaﬁwuLLanﬂ51]5384ﬂ9ﬂ°ﬁ@ﬁﬂ851/]31°ﬂ@\1

v a
WU3IZNaUFINT
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2.1.1 A1NAANUVBIDANDIN

£%
o [ a = Y

A171 “dane3niy (Algorithm)” LAaTuantinadlnAan s911Ue5 809

[y

axy dufaam

[ Y a [

guniin 0u Y91 damed3wild (Abu Abdillah Muhammad binMusa al-

2

1 = U

Khawarizmi) ladn1snaafedaneifia Aldiluiasesdolunisauarnunlodgna
NUALAAIANS NeNe1UNAzaSUIenEInURYAtnatalrd a1ndulainisunsnszanaieaiu
o a = | P a & o Aac Ao o 1

danasiulusuuuun1wnneg saudaniyiaghiu dsdaneiiudiinisuyaniaindnin

“9ana11393le (al-Khwarizmi)”?

a [ 1 [

snevadnsaaruladyafderudnsianin “danasiu (Algorithm)”

o

MY “Tunpuin” wineis anuduneulunsudlatyn nsheAInamesTUUADLRILADS

#1317 “Sanea3iia (Alsorithm)” nuneds Juneu wieadun1sUszuana
”Lummﬁ’{]zymi@{]mwwwﬁa%qazﬁaalﬁﬁﬁmuﬂﬂﬂmmLﬁuﬁﬂzumumw‘ﬁsuiﬂmmu
agnaeTL WUIENs nieduneuds wienszuunmsudledamauddulaenisusvanana
Tnoiunszurumsriiumsthidndeya (Input) wEeasyamdsmonulusunsunoufimes
wnmsmuuvieUszinananeligaddslusunsunonfinmesiliseyly Tnoyadded
WeneliiAnnadnsetdlnogrmidinmsidunsindduiuneudinisuidamnsonsinns
auAalifudunou Tnsarduainnisdesduaiuddyvesdeiideanisagiaguuuy
felutlaguuldhanlludiauszsnTuodhenn wu svunduneuiondladigm msdndes
nansluwiludoya wu nsvhauvemdiensin nsdanisteyadan, fumeunisliam
Anaudalud® (ATM)? Wudu saudanismuaulusunsuvsasendndusnegludinUszdniu

MNANUAVNIN AIUNTTRU NTOAIAINTTY

n

z Wattcharapat Srikumweang, "Basic Algorithm and Plan " [Online]. Available from:
https://www.scimath.org/lesson-technology/item/8809-2018-09-21-02-51-34
> Juay Tradfley, glleSulaswailoyauazdanasitu (ngawwa: lofd niidles e, 2555).
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namnsavinyIi
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G

JUN 1 fsmsvihanusane3iuvesgnaludnluds (ATM)

o w

nderutedudanasnunetduisnisnsaiaiasilalunisviaunilaau
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(Artificial intelligence)® MagliauanwusiuaddyyivazaItuaaInmilouywd

q

“ {3971 30 Wadwia (Flowchart) Ao LLmumeiﬁmﬁ%ﬁmé’ﬂwaisﬂmwu,a aﬂmﬁuam
msuumaumsmamﬁuaﬂﬂiLmﬁmsaivuwavmumau Immmavamaﬂwm‘luuwumw NUBRINITVINIU
wiladunou dugnesay WNUETUNSI T UR e U saumwmNmi"LmasuawauamLLmLsmulm
HAGWSMUADINTS

® swadion (Pseudo code) WiulpssadesriaisuanuiBeufuneuinmesiinlimef dold
lunsesunelaswaduardiuiuneunsiauredusunsilagliddinmaeuianosnuilaniw
il iedudenatsumunisdeusielfnlusunsy (Code Program)

* Yeyyruseivg (Artificial intelligence) Usznausiedyayn (Intelligence) uazanin Usshvg
(Artificial) umansuumils Wunnueaaiiuyudasstuldiudeliidin wu wiesing vievedus
Tngazfinisviliadioadmieldounuungdnssuuyvdifsadunisoud Iiasei ivana
waznsuAteyn
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(Machine Learning)® #saznanisludiudnaly

2.1.2 auaudfvesdanasiy

[ d‘

AuandRnd1Agielini1svinauvesdanesiutuaiursamaula

o

TnediuUsznauvedsanasiunanlanainluludrutionuvesdanasiudsznaulunie

va v

Poya (Input) AIuUs (Variables) wagfanssu (Activities) Feazsnsagniglinmuaudfna

1. YBUATARUY (Finiteness) NANAB N1VINIUVBIDANDSNULUABITINNS

'
a

P Fanrwineuinensiudduiuneu danesiiudelgasudulunsvihnunazynduan

YDIAAS SIUDITURBUNLAINUBUUDY TALAU

2. AU UaY (Definiteness) NA1IAD NNTUABUNITVIIUIEA BT
AnuLduesukazdaRy tneiilidaterdenishinuuinnimilaguuu lngedeniwlusinsy

[d °o w = v a [y L3 a
Juddny welilndifesiuniwuyeduinian

3. AU5ANSAIW (Effectiveness) Na13AD N1SVI9IUIBIOANDINUEINNTA

aiululalaglifiguassadosiiliuluagnesusu

4. 13iLan12191239 (Generality) N812A8 N15UT2UIARANITVIIUVD
danosintuazluuAlgymianiznislananils esiumensuidyniien wnaznaulang

v = o
lovaneguuuy wenmumainlydymnagn

2.1.3 sUnuunsligudanaiinu

[ Y
YU a

o a IS A 14 v a = 9 ¥ U
anunsanniuns@eunseas1edanesiulanedu 3 EULL‘UU laun

1. 3UuUUEIRY (Sequential) SuAuNTzUIUNITIUANYULN1TUTEUIANA
AnuTusauaInunaulunadlngnN1sYinaIua AU UM UTUADY F9EIU1T0EAILTUNIST LAY
salula

" giitug $aulnen, "nudidesiumedynnuseivg,(2559).

® qudmalulafansaumenaznisdeans nsudnman, "n1sdnnisaanug (Knowledge
Management) (384 mmitﬁaaéfwﬁ'mﬁ’u Big Data waz Machine Learning,"(2562).

? it Foulnan, "anufifesiumetlyaUssiing”
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2. jUuuumaden (Decision) NzUIUNTNITYIILYRIgULULT Sanesiy
azanflunisUszananasgsditoulalunisandunssurunsunladgyn wu 1o (Yes) e
Tallas (No)

3. 5Yuuuv91 (Repetition) NT¥UIUNIINITYINIUYBITANDITANIL
AdgpdsiusUkuumaden tnelinnsnsivaeutiouly wagninnszulunslanidunisny

= 1Y )~ o 3 a & oV o oA A o = o o v w
LQ@‘NIGULLa'J ATUNINBIDNAN "U‘Uﬂi%ﬂdlllmiﬂﬂULﬂa‘lﬂﬂ‘ﬂﬂWWUWQQQSW'N']qua']QUQWVLU

2.1.4 Yszinnvasdanaiiiy
Ussinnvesdanesiutuasiisuuuunisantunisnisuiledymntunds

nadnsAwananaiueanil InsnusdnuurUsynvassanasiuassaluil®

1. Brute Force algorithms 1un1sufidgyniluguuuuresnisidanesiu
Huvhenlvegwielies aulddmeuresdymilunniduuy Wewndszananaluaiuiige
Hulunngvuuy Fenaldwnngdudeyalutiinamn waglunmsdszinanaseddszesiia

Mnunemsieiaglaaiiunisauasuyngdiuy

2. Divide and Conquer algorithms LﬁugﬂLLUUﬂJQQﬂWiw°Wawusuaa
danesfuinannisanlaewuseandu 2 @ laun duiiuntaynantes lnaludiuiazisy

NTEUIUNTVINNIUNDY wazdetimavesnsuntymtiunisiunulng

3. Decrease and Conquer algorithms Wudszaniilddanesiulunnsg
wAludgymiaie nisanvuinvesdgynivazidanvuinveingulynindssnisualademn

Tngenaeniiu aziiu vsdlineudioanvuinveslamilrivuindnas

4. Transform and Conquer algorithms (Jun1sudlalamilnenisiudeu
suwuuvasdymndesmsunlulvied sunuuduneu msemnisusuuuuiaionawnJamn

Idetwiliudlgmldiesassing wu ihdeayaudaEeaneumum

'
= aa

5. Greedy algorithms LJudanesiiunidnwuzvesnisuiladaymmienis

Wudsedndainvuazunladgyualamuizaufan (Optimization problems)

¥ gradley, 1., gllaSeulasiai1adeyauardanaiii.

T
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Inatdenuiglngnou

. . o < o [ a =
6. Dynamic programming algorithms U1 N151191U4Y 908NNy
Usganaesniskustymddnquanimavesdaynianquinilatymalugnin Inelu

nsunladamainastuuu (Bottom-up approach)

7. Backtracking algorithms tJudanaSiiuAuniisnisunlodayun

>

£

nnduneiinevzlullle ievihnsmameuresdymiasdiu Tnadnsliunadnsfignios

Y

=) I i« 1o IS v o v 1
aeld winlildAneulsiines nasias ATUIUNINGANG 1M

8. Branch and bound algorithms Jusane3fiudssaniiiuuszansam
lunisualetymaielaseasiams (Tree) lngasdldgnidnaguusongiagnvens uay
wiseenludiug Bunit nunsin lnesunavinuaazunlalgymusmuies wnnmsuiledyn
Ligndfesfiazgninislusdundsiligniesudrtinduuivilnl auanunsouddymils

Wi N1TALILAN AT M@ U NN gENeS SEUUINRE (GPS)

9. Recursive algorithms \unisudlataymduiiugiulaenislifesddans

Inedayalymanudnges qasgminauuuiludnass

10. Randomized algorithms 1Judane3fiuuszinnerdenisdudaya

wenhdeyaiidendulaunnssiivadnesulunislamawiieg ielilananiudesnis

11. Heuristic algorithms 1uni1saineuiazunlvdeymnnuizausie
n1sldA1U sz AmuIzaY (Suitable approximation) #eazgniiunldluaniunisal

Aa o w 1 [ £ 9
NUAMUINNG WU 1381 LUUAY

2.1.5 TunauNsEUILITNITUSEIAHadaYa lagdana iy
2.1.5.1 AdfinAUvasdayavIalug N15I38UVRNLATEIINT UaL
=} Y a =
N13EEUITEN
n.doyavunlviey (Big Data)
v 1 . =< Ly o = ' P »
Tayavuinlveg (Big Data) (Feseluiigleuiiendn “Big data”)

[

Juvsurudeyavuialuglyaudegiuivumiaiaaiuisasessunisdamiudoya

TnguvsUssinmdudoyaniilaseadadaiau (Structed Data) Wudeyanddnuwazuiven

Y
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Faau darursaiulildsUuuussuugiudoyaidaduius (Relational Database)
lnvaruisadmsesldegralugusssuatuirsaurdoyaluinsisilaiui
wazteyaiilassairslidalau (Unstructed Data) Yoyailiaunsaszysuuuuliutueu
Tusuuuuvesdonnu U ile usnimilennuszianszuugiuteyaideduius Jeazdos

(%
[ Y

fdufauisasesfunisiinduveievestoyals ! lassaisdeyansassussinndnedu

Y

anusafvzveevuavestoyaluldeddlidndn Big Data Wunidnuasunsnaleundslu
Iy 999U 118 (John Mashey) tnelusfintiu Big Data fealudoyanidiuinumieia
wardaueinaenisussuiana ognlsanulul w.a.2561 ldn1sWann Big Data auiiedn

< dll = [ v Y
LUULﬂﬁ@QﬂJE]IUﬂ'ﬁ"\]@lﬂ'ﬁﬂ'UsUE]%a

Structured Data @) Unstructured Data

Can be displayed
in rows, columns and
relational databases

Numbers, dat R N A
umbors dats v >
\\ //

A

e

Estimated 20% of 155 <]
enterprise data (Gartner)

/'

»

o N
ot
Requires less storage — Requires more storage
/ }
/
Easier to manage
and protect with
legacy solutions

g‘uﬁ 2 Uszlnyvod Big Data

Cannot be displayed
in rows, columns and
relational databases

N\

P

Images, audio, video,
word processing files,
e-mails, spreadsheets

Estimated 80% of
enterprise data (Gartner)

AR
m
1]

More difficult to
manage and protect
with legacy solutions

<]

fiun: qudmeluladansaumauaznisdoans nsudnmau

fUszneugsAasieginisin Big data WU suldiiestauinis
Fufinenuvosuisvlintelulyfionsuaussanudesnisvesiuilnaviegndn nsuinis
sing 9 WRunBadu a¥ewauday Lﬁaﬂszﬁumiﬁw%’ums%LLazU%ms SIWHINTANTAUNIT
9uq Mzdunmsiiunelduazhlslifunisgsia Wesannisth Big data mUsuldanunsa
yligUsznougshadindulanisgsinlinnduaridoyauniu ieswn Big data Tdeya
\Feanidauanfsafugndigusznevgifsamisatunliiionisnain nslawan
n1sduasuni1sve uluiateayadounds Big data SeaunsathludmsieiiiieUsziiu
AsAuLaswosuilaalsd

11 o " Y v = v & v 4 Y
NIUIANNY, A, "N159AN13AUT (Knowledge Management) 1384 ANFLUBIAULAYBINY
Big Data uaz Machine Learning.
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A3WAmUIeY Big Data Aedinannludnedu fosduninudianiiinig
wmaluladlédnsfmuinazifinuszansamnisuszaiananazamiuglunisdaiudoya
Wedagviliaiunsnadieuardanisgiu Big Data a81932m50 Tasldszeziaan
Tunisuseananaszesdu uaraiunsninlugnisuszndnisldauldsnnasdiu®?
Big data axfleindutoyafiidnumsame aedorsznaufednumsdialul”

U52n15u5n A2111572 (Velocity) na@1afe Big Data 81fgA21y

Hndlunisuszinanawazndngadoya ieneulandluFessseznarfinszdunnddu uay

v o a

* o vuztudsegludisnamaeniiung

ansnuveyakuuisealng (Real Time)!

a ¥

Uszananasg W Jeyadnsnsdwedumnsetunliusnis Yeyanisaunin

Uszn1sNaas ArunaInuane (Variety) Na1me ANRaINKale
voUsEIMvestaya MigiiuUszansamlunisideyaluiasen luguuuusieg lidnee

Dusimisde sunm 3ale viselnsd Jusiu

Usenasieany YSuam (Volume) nanide USuiudeyanae

v

nsuszanana Nlainisdaiulilddesdivunlinginn esnusuiaesdeyadnuiuuin

Big Data nInll

wutiy Big Data ﬁﬁmﬁL‘fJum%aﬁmhﬁiﬁawmmiﬁmﬂavﬁaéw
fiuszansam Yeyalidrannunadsiunle arunsafieztluiingiest Ussutanaliliun
Fanadgnsaudoenis L‘WI@Iﬁﬁliflﬁ‘uﬂ’JWiJGTENﬂ’]ﬂJENN:U%Iﬂﬂﬁﬂﬁiﬁﬂﬁ’niﬂ%}’mﬁu
TnefUsznougsiadisfosiianinisdanis Big data 1uiFes q UiuUgedudiviouing

ednwuzlanIgNa N0l sea1dulunNITIU EoUEINaRRDNITUSUITHI B

ALINRIANIUIRFINALA sIzanunsanvzdIzanduulunIsusMIsINNISIsAala

' University of Granada, "Big Data: Algorithms for Data Preprocessing, Computational
Intelligence, and Imbalanced Classes," [Online]. Available from:
https://sci2s.ugr.es/BigData#Introduction%20t0%20Big%20Data

 nsudamnany, A, "n1sinn1sainus (Knowledge Management) Sod mmiﬁaaﬁwﬁ'mﬁu
Big Data uar Machine Learning.

4 Byalny (Real Time) munefls Fasnandusniiintuassuunsuiiumesi

[

SulagInng

P

Joyaiinviusena o vy
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¥.11538u3v84A3953n5 (Machine Learning)
n1538usveaA3asdng (Machine Learning) n1535ulun1sfnun
Buduain dninermanineufinnefviiunis nereuiezasuneufiamesiduniineea
lnglafinislideya Fensnisudlelanidieg ilieeudiamessuidadsnsuilunieduy
vingealdainanesULUL Lazanansnandiguiuuneg fdudeuls udrdsdinnsuszegnd
lganunsaimautlatiymiedies dmunsGeuiveniesinsiiauiouaiiounudn

a & a

seuunilananunsausnuer Teyasie eglususuvansslyaussiivg Naiunsaseus

<9

lemenuies lngUsAanmdweeiaiuAl Seuimenuiedoduussaunisal kasn1snuee
guassalaym wenavilisweaniunisalnlineensewuulng agauisafinauwiug,

TunsmiAsnsunle’®

e~} Y a = .
A.N13L38U3LY9AN (Deep Learning)

N19:38U3W98n (Deep Leamning) Wun1sieuiveslayauszavgiuwuuiioldlunis

[y

UsraranavesdygiuseAvgdulaun “dane3iiu” Inelidnwuzn1svinauvsenisSeuiuy

Pl

Aa1EARITUNIITTIIUsSsUUYsEaImvesanaslunuywd n1sUssutanaty
Ivo1feniiegasveINIsseuivenaIeddng nshvutulidnvasduddutuvennietiy
Uszamifigy (Artificial Neural Network: ANN) 93Ul 3 lagn1susgananauuunisiseus
WaANLTATIENToUALTIAN AI8N1TI38UIITIaTULTY (Reinforcement Leaming)™®
na1afe Wun1sBeuiussianiiondenisassiinasgnisninuiisilunsadadians
IngdaszagemniiBen aanedunsuszanananisdndulaniglussuulssamvosyed
U oAy Y Yy v oA Y ] o r.ﬂ' % v e

aanlananlddreduiengnasnmsiuiy iien1sasesduuunadnsnisussuiana

Y

981NN Inen1sBeuTBEndanunsanuinsiseuiannnsiseudiunsiteuinliigaou

Y

#30 Unsupervised Learning udiidun15Uszuiana Big Data Yoyaiilassadislidaiau

(Unstructed Data)

¥ psudamnany, A, "n1sian1sainus (Knowledge Management) S Anusidassuigaiu
Big Data waz Machine Learning."
' Timo Klein, "Autonomous Algorithmic Collusion: Q-Learning under Sequential Pricing,"

Tinbergen Institute Discussion Paper (November 2020).
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Artificial Neural Network Deep Neural Network

JUN 3 MsBeuisanvaaasengusyamiiied (ANN)

=2

#i111: Machine and Deep Learning Approaches in Genome: Review Article,
Wael A. Awad (2020)

2.5.1.2 PN TTUUITNTU A IaHadayalnedana iy

1NNISANWINITAURUNITTIN U UTEUIaNaTeI0an 83NN

zUsznavluienedu 3 diu laun deyavuinlvg (Big Data), N13158U3VRLATRIINT

=

(Machine Learning) wazn15:38u5@ean (Deep Learning) nefidane3iuiduinsosiialy

n1sUsTUIaNa

NSZUAUITIUNNSUTLUIANALAYDANDSNULUILAAEAUSEUUUTLEN
vosywilagarordenisiniinteyawaznisiieendeyaulantoandmaansainn1sussaiana

Toenuseanidu 3 Junau

Junauusn Yunaudaiiudaya (Storage) s1UsINTOYAIN

A ] o v ] | U ¢ a A o =
LUANVIUTIAING I@ﬂu’]LﬂJ'ﬂm@UEULLUUW’N“] U MIDNYT VLW@ Eﬂﬂ'ﬁ/\l LaUQWQﬂUUWﬂ

TuNUNEDY YUndUNITUSENIANATaYA (Processing) Aa9N13

o Y v

Wi deya (Input) 30 Big Data Tumsimsesinginssuvesgnmlagendetoyadindoya

U

(%
v a 1

Wugu Teyanginssunisidauvesuilaa welvlawuinisnangauazeiailg

Y

=~ ° Yo Y a P ' ° ) ' ) A v o W
n1suszanaiieuauelviduduslaale siunisinlydanguludnuusnadienfaiuy
Janudunusiu Tinadnsaanenaany

a

JUABUN 3 IUABUNI5ALATIZRTaNE (Analyst) N15ILASIEN

Y

saa

N13ULUUANY (Model) taiseuisesfianduineiiosiu uaslildnadnsnaiga

Wi LWaldureanisnain ANAedIn1sYedgnan wudluunaziindulueuian Ussuiana
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20nUTUFURUUAIY WU N5 wnuds Wusdy edlanudenleiudane3fiy msizazinig
wUstayaeliAiasdnsaiuisanazseus auld sUuuuianIsauvinulensen1isns
Aty danesfiuduniasdenaztislunisuszananalildudmadns nge1ainnsendanis

Fousitadnvesdanesviule

tayarunlng m3Beutaaadosins PAUGNTRRE
(Big Data) (Machine Leaming) (WModel)
o = =
dana3iy
(Algorithm)

n1958u3Laaan (Deep Learning)

I Y o w o v v a =
JUN 4 fanmadunisrinnulssinanateyalagdaneii

2.1.6 A5n1585199an059Y

a ¥ =

Fuey Hralley elesutetuneunsasdanesiiu Usesnoume 9 Tuneu’’

DNV UIEANUAZAINIUNITUTEUANE

Junauusn seyldaynn (Statement of the problem) foaiin1s
seytaymlndianudaau fanmdan lesanigagrdduuelymniinnuadududon

ULARANIUEANINNLUET (Garbage — in and Garbage — out (GIGO) situation)

YUADUNETDI WAIUILUUIIAad9 (Development of Model)
o ) Y ¢ A a a g a o av vo & Ql'
wuudassludunussaniunisalnsedgymniint uasenailaninualilutunoulsn 9

anansaviidnlalaigluguuuusingg wu nsml auns dwu Tunsadinenans

T gradley, 1., gllaseulasiai1adeyauardanaiii.

T
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YunauNau 9anluusane3fiu (Design of algorithm) an?inaaly
Rudanasiuinsiruameveuaidarulasnauiuglsuuluns@iouionaginvug

Fragluluiieniala W n1seenuuuAAiviieug) desinsseyingussaidndnauway

denliuszinnvesdanesniuligndeaierunldnuliindssavsaimunige

v ]
(4 =

TUABUNE MTIIADUAINUYNABIVDITANDINN (Correctness of the
alogorithm) #sAugnAsvesdanesialunil AstuneudeilainisWiounsegnlvAdsly

TaevaluuwanazdivunauniIsyinaunuin 3deslinisnsisasuianaansnlanvuall

Yunauina Urluleass (Implementation) Waldiin1snsaaadst
dana3fiuudd seslin1sulasdanasiiulveglusuvedlan (Code) ienazinluldluszuy

ADUNUADSLA

YUABUNNA ILATITWATIUTUTOUYDI8aND3NN (Analysis of
complexity algorithm) \un1sdumeuni1syinnulazsIuiisszoznaINdanesfiufosinns

U

A9 Uszwdana wnlulyminiensasiinnsainennannsanesiuavdesudlutaym

Yunauidn naaoulusinsy (Program testing) lUun1sAsI3a0U

ANUYNFRIRIanaIiulafmuall

unaugating n150udn (Documentation) Wutumeouanvinglunis

Wandanasnuienazin lUlguasaiunsuimes
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Fatunsasisdaneifiuliissnnlaazgninaldundulunisie ey

Bamanisal detaanudullfvennanisalmunuauifvesseinniug waganusold
wuUTIaesdenanisaliieUszdiuaaiunisalaneg sauludsuidnengg Alduidanesiiy
luusuldlunisdniugsiavesiuszgsialdoselivssnsaimuniu sauludslunig
anssasgulameiuiy wu nisluiiegunisnaaeulsalend lagldnguveudunuszneu

ien1snagauiitelinanisnageuiiioasuindiedulsaviol wWenvzldtoyadiniseuuiu

Algorithm 1.1 Naive Bayes
Train(X, Y) {reads documents X and labels Y}
wary I of X with n words

im0 Mlypam

Compute

Compute

Initialize b := log ¢ + lOg Mpum — 10K Mspam to offset the rejection threshold
Initialize p € R*™" with Pij = 1, Wpam = N, Wham =M
{Count occurrence of each word }
{Here #] denotes the number of times word j occurs in document x;}
for i =1 tomdo
if y; = spam then
for j =1 ton do
Pog + poj + =]
Wepam + Wapam +
end for
else

for j =1 ton do

end for

end if
end for
{Normalize counts to yield word probabilities}
for j =1 ton do

Poj  Pog/ Wepam

Prs + P Wham
end for

Classify(x) {classifies document x}

Initialize score threshold ¢ = —b
for j =1tondo

t 4=t + o' (log py; — log py 5)
end for
if t > 0 return spam else return ham

o 1 =

JUT 5 fegan1sWsuidwanesiulummegeunthelsaend

1'71'm: Alex Smola and S.V.N. Vishwanathan

2.2 Mmavszenalddana3invasgusznaugsna
dana3fiudeluniudniviivewnalulad lneludagduldunsnduoed
TuFinuszdrivegrmaniaedalls wieldidndudiunildunsiniutinuszdiu vieduiu
Ansmuilafansaumiaaue SaneifiuanunsnfiazUszgndldifieNozuidam kunisdhsva
A lUsunsuneuiimes wu nsUszandldluniseruisanuagainnisusz iianadeya
nsUszendlilunsddugsfafgafunisfivuasimauiiuaznisuinis nMsseau
an1unsainiediuann lnenshanliiuasdosilniAauslenigaaunssuniasusia
TnalnaanduanusasifudelusgsliiingUassa uazsgaduiifuilaaduadny

lngsuiuudetegluzurainszuIunsnsligusiaiey viemdmauiunesiiedniunisly
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aelilusunsuyaddsdaneifiudiiunszuiunisesnuuuinlagauysal dsnnsdaneiiy
wusvliduiotuiueiosdiofivsasrmadanies muaudoya Weflaztheusuusianssy
e ifanudesnsld 13 wu lunsgsiensiugnaduguissssasiign msvanuves
danosruagliannsafedeyaluefinunls visendeuszaumsaliitusnlunsiinsizsideya
uiagimsiengitazidensimmungfimunlidaamii ® fenuaudRvesdanei i
Arautuaukazdaay nliideRananadaessrindunounisadesanaifiunadnsilldann

nsndanesiunuddiugisfeindianuiugiunninuyye

2.1.1 ihluldmaeideyalunisvituiewsaneinsal (Predictive Analytics)

Y ax o 1% = ¢ = o

gana3uin1sUINNITNITUSHINaNaAI 8 AR AL DI VB BENaINTaT U3
Tayan1999 NNty dansmeuiunesTudausalinaans wuimenisanaulad
wanvaneguuuaziintuluewian Jeyanivihnisyitnevsenginsalazdislunisindula
Awsrgiwuanislunisusznaugsialinlululufian1snfdu lnsededanasiiiy

I 1% = ~ A= ov oy v a a -

gifunisadidunaludngusuuniiangslaunainnisdndulalusfniiiesznilona
a a di” d' (% IS ¥ J a ¢ a
Naziinduvesninuideads walulad auisalduuudiasudsnianisaliioyssiiiu
AIUABINIT AIANITAINTISIUABULYAITDI51AT UIaVUIENgAnTINLasAuNInels
YaagnAn Tayaninadausaldiiiesuusanisindula i liuTemeaneg aunsaneay
nagNsNegsAalaeg1eiiusEanSmmannTu" wagn1sinuganesiiuaunsation1siuneg
318890157 U18NN I UA T899 U7 WU N15AENgIA8eANITVIENTaN1THER
lugniunisainisanassaesnain Wudu fdudanssfiudleliianiiuuduely
1394N1534AT 181 LONEA19T90 1A 8 IAUTEND UM NI YIETLAT BT Toyani19adi

Anuuns iy Wudu?

*Competition & Markets Authority, Pricing Algorithms: Economic Working Paper on the
Use of Algorithms to Facilitate Collusion and Personalized Pricing (2018).p. 12-14.

" International Competition Network, "lcn Cartel Working Group "Project on “Big Data and

Cartels:
The Impact of Digitalization in Cartel Enforcement”,"(April 2020).

? Authority, C. M., Pricing Algorithms: Economic Working Paper on the Use of Algorithms

to Facilitate Collusion and Personalized Pricing. p. 15-17.
2 qgunud Aawm, "nsnumunsieeiteyaayiuedmiuteyavunnivallugsia, Jyan
A 5(wgun1au 2557).
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2.1.2 dluliiauszansawlunisddugsia
AUTENaUN153sNan1eq dnsldinalulagdanesiudsulddanesiy
[Wlodmunsian seuausdnufoIsTeman Weaisselduazilsuszlevigsiian
Anudgsha mnfinanluifunmauifivesdanesfiutudumssiiiunsddutuiuivey
[led1usanuazaInnevauswiaamfiossvesuilaalufiusa wu msUudey
101 Msmansn? nidaiiliAnnnsaaeuldvesatunndedu esndaneiiiu
foufugonduasanunsonsrnaounaivosduisldftelu uagamnsaniniseandmiy

o A

Tymnisivuasafieinliegaivsgdnsamunnnindunuiduayed deieelinais
AuaNURTIEY ns1zdmSunisauIadfaay Aunuiiduuyvdeiarinay
Fuaziintananainlaieg wazluansammundsanudniiedesnmldegadiused@nsam

Inglaifpadimsfimnunuinnit 1 guuuu®

Sanesfiuannsalisveznandudulunismsnaeusa sufinismeuauss
donsildsuntasinnivesquds TneluudazgsAvazanuunndisfudiuad1ud
Tumsdsuuvassm LLazﬁqsﬁW%aqﬁmﬁmauaum Giamim?iaul,maﬁmwm@jLLGU'QWTL%J
11 Wamnsad fuAnunagnévioUsuiasunagniifienisimunsiaiinevauessio

nswWgunlassa™ fagui 6

Retailer Retailer Retailer Retailer Retailer All
Statistic A B c D E Retailers
Count of Products 124.9 41.3 49.9 42.5 35.1 58.7
Observations per Product 209 20.4 19.0 21.1 19.1 20.1
Price: Mean 27.18 16.88 17.63 20.93 21.74 20.86
Price: 10th Percentile of Products 9.75 6.93 5.53 6.88 7.50 7.32
Price: 90th Percentile of Products 51.11 28.95 33.30 38.21 39.65 38.21
Mean Absolute Price Change 1.35 231 1.12 3.28 3.06 1.91
Price Changes per Product 1.89 0.28 0.01 0.02 0.03 0.45

Share of Products with a Price Change  0.373 0.089 0.008 0.020 0.024 0.103

Notes: Table displays the daily mean for each statistic across five major online retailers. Sample includes
major brands of over-the-counter allergy drugs (Allegra, Benadryl, Claritin, Flonase, Nasacort, Xyzal, and
Zyrtec) for the period April 10, 2018 to October 1, 2019. The price for each product was collected hourly,
however the daily observations per product is less than 24 due to instances of incomplete data collection.

U 6 afiAnsnevauasIm il iuvedanaiiy

d
fi1n: Zach Y. Brown Alexander MacKay. (2021) Competition in Pricing Algorithm

2 Oxera, "When Algorithms Set Prices: Winners and Losers," (June 2017).

2 A, 9., "nsnumumsinisideyadainwedmiuteyarinalvglugsia,” Yy,

o

Afa.

# Zach Y. and MacKay Brown, Alexander, "Competition in Pricing Algorithm," Harvard

Business School Working Paper 20(2021).
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namaanaaziuInundngiudsuszdnedn gsfansauienauany
JanuwansnaiungInuANLDluNsUasULUaISIA1 SAUT9N1SRBUaNaIRan1SasUwUad

5701 lneilsanesiudunsasdlieddiagimiisiuieanuazainiertunsusyaiuau

P9AIUTIAINIBNITNTEIINTINNY

M3gUsENBUNsHBINITIURssauLa ehanusesnisves
fuilan ludrmvesmsimussiauaziiuuamalunsideniogldsnammuanuiisnslaves
aulesldl 1wy nsaessiaiesdufuilanannsiiazldsnaianls iefiazinlgedsls
Fanosumislunsmaaineuaussieruianelave sfuilan mstmuasianivlesd
vioieaiwn u3e n3ivunsIAIAlgans WU Webtaxicom udszinnuwanlosy
n13909U3n1ssouiingluussmadnimandsniisaneiiuuuividlunisdmunsinn

'
a [

Aatiun1snisnszviiuiulaglddane3fiuddeindudnieszSuasauauiieldiidunis
asernulidusssuunguslon

2.3 Uszlevilvasdanasialuiiiniaiaseganans
2.3.1 M9A1UgUseA (Demand Side)

lusiineasygaansdanesnuaunsalilselevilunguilan o nnis
AUTENBUNTUUALNYIBIWAAAUNUAITHER HIUNTHAUINITIRATINSNEINT Ndensld
ganesndlunisuuwnunmsaniiugsialiaennneenuduslaa wu fediaus 1198070

%

Tifuguslaa Wudu dane3fiuasssyanudeinislagdnlud® dumdeiausiiuuzauiign

Y
Wifuguilaa danesiuviliguslaahfelddedfuniunisiieuiisuteyasian
wAgesaufelfnuauaInay 9inieluvesdaiaueiiaiuisaiIeuiiiguiiioasune
Taguszasalunisudadu lag 1na woua teadu lawsu (Gal and Elkin-Koren (2017))
0y a A a [N = | v a v a aly 1Y) o e
Y mvdniaesenivesuslnanonvdwaliinnsdedulanlivangay dane3fiue
Pglguilaaervugnisnainidalounaia danesnueiaiuanuvinieuiuluny

Auslnaasainnisaniiunsaenuedle”

Faneifwanunsatiefuilaaiesafunisdeauladendodudviouinig
[desannszurunainuresdaneifinazdevinliguilaadndulalasienvuzoninas
dnaulangalmanauniy iwduadennuiduuddiiuilnn Suneluladsansifiuluiihgty
annsataelunsindulanaziniunsliguilnnliedddnendu Wanansodeanslinemseiy

TPUURIUMNBUIMBSHIN WU szuuusmuen (Chat bot) Falinategsialausulddanesiialu

# OCED, "Algorithms and Collusion: Competition Policy in the Digital Age."
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g‘dLLUUé‘faﬂa"nashquwa'wawaﬁu’ﬂw'imﬁlmLLameﬁzmﬁ W anen1siuwesialdy (Air
Asia) Tuguuuuresensalu (Ask Bo) szuuusnuenuinsilagansiitensuiym wieuinsg
Toyasiig 9 1y nmMaasunlanfiondu nseesiuaseedu Wudy | USenuseiudoiasly
uda UszimAanizenini ssuuuamueniivaglumsneudgmiliuinaifeaiuussiudeds
mndudeasdenielymiliuveunvesmsteusdslith sxininonilldsuneumnely
nsliuinmsUszanilugsdlduinamedulusduiall faud 7 wae 5U7 8

JUN 7 nsiladiszuuwinuenvesaign1siuuesieieesa Lu (Ask Bo)

P311: AirAsia Newsroom

by Femonade
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n1sudanesiuuiusuldenaidunissinassaiiudesnisvesguilan
Tnsswnufuilnawazaaunaniofunisdofidddeniodlduinisusmfusuauuin
dieanansaftagiismnaresesnndstu® srunaluninfenteduduazuinisiivanzandign
wInLazdnugsnsuLazenRaiuwuiuilan edudedmuauazdeulviifiian

q

ludulldsisansuyunisaumiaznisvinginssuasiaegiann Hglvlidienuwaziivena

q

WINVY wazdadreiiudiunavesusinadneme®’

2.3.2 MIRUUNIUL (Supply Side)

Tumaimsugaansmsinuguniy Wedusznevgsiaidanesiiuanusuld
SanosfuavaireisaduairslinissiiusshatuiiussAnsninundelu 1wy n1sauny
MIAAIA NMIATIadeUTIAMISWABULUAmMISTLTIAT Msvuds ud fansdiogned
lana289919A U USENUsEAungaluuisa (Lemonade Insurance Company)® U3

v Y o1

Userudeluuasiheesn Usemeanigewsni dalviusnmsuseiudedivn Useiudenivesdi
Useudesasun Useiudedndibes wasuseiuiinssesend n1suiem danungigny
= A Y a YN 3 a o I3
MgwWdguuvagaamnssulagnisiiuinisuseiuderuunanvesuwenndinduluauisy
Iuuaziulgdwinty nadnsnladelszavarudnialunisiidygyiuszfvgsnluis
danesfuigvatedisvesgunuugsna msusulddanesiiutelvuseny Usendansnens
a1119509192n15U5SUUTITUABUNITHEN N19HUTNIT WaiwdudwasuInistunany
1R danetuvinauegiUsmdianunsaiBeuiannnmsauniam vsensadnidvesldiaTes
- | % Y - v v Ao v Y 1 <

fl9 Wy MIAUNINRN 3o N1sAUMIINeMIINNANARINTS Wudy egralsinuaunse
W1de Sungveyanisdeuazuseiinisiduinisieliusuununisaiiuliaenndesiu

ANNABINTTVRIHUILAALG

% ibid.

M Gal, and Elkin-Koren, "Algorithmic Consumers," Harvard Journal of Law and

Technology 30(2017).
% Oxera, "The Risks of Using Algorithms in Business: Artificial Price Collusion," [Online].
Available from: https://www.oxera.com/insights/agenda/articles/the-risks-of-using-algorithms-in-

business-artificial-price-collusion/
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v A 4 v 1 £ 4

aantananludesdudanasiiuasyrvandunulunisanidugsia lawa

a
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“ OCED, "Algorithms and Collusion: Competition Policy in the Digital Age." p.8-10
* Office of Fair Trading (2013), ‘The economics of online personalised pricing’. The

CMA’s position on personalised pricing is also set out in our contribution to an OECD discussion.
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% Personalized Pricing in the Digital Era — Note by the European Union, paragraphs 27 to
36 provide a good summary of studies, surveys, and mystery shopping exercises carried out by EU
competition and consumer protection authorities between 2013 to 2018. The most recent and
largest of these, carried out on behalf of the European Commission’s Directorate-General for
Justice and Consumers, found no evidence of consistent and systematic online personalized
pricing across eight EU member states, including the UK. (Ipsos, London Economics & Deloitte,
report for DG JUST (2018), ‘Consumer market study on online market segmentation through
personalized pricing/offers in the European Union’, 19 July.)

" OCED, "Personalised Pricing in the Digital Era Background Note by the Secretariat,"
(2018).
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> FavSEnd, w., NYMINEN1SWIITUNINITAI.
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University Press (2010).
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LarSgan1veIUseimAangansn13aliaavessguianan (Federal Court) Muuatiany
LaEANMNIBVDIUNTY R U1MTY 1 HIUNITAAUNIUTaIaaSsluLAazAR tWS1¥NNS

WM91uRansufuderiaadafitiniu asdreiudiunilausingly The Sherman Act

P nfad (Trus)t Ao “n1ssaudiiumenulumureingugusenougsialugnamnssudssan
werunnglanisauaulussuuidedtu aeldnismvanlussuuiferiulaegusenavgsianenaiu
daslusosdnsmangane TaeiltngUszasdiiiensosasomainuazasounseanielu” $raddlu 3lsad
NMAUNIANUS, "§1U1ANIHNYIA (Monopolization)," 3Tansnguung 22(2546).111 183.

" Sherman Act, Section 1

“Every contract, combination in the form of trust or otherwise, or conspiracy, in restraint
of trade or commerce among the several States, or with foreign nations, is declared to be
illegal. Every person who shall make any contract or engage in any combination or conspiracy
hereby declared to be illegal shall be deemed guilty of a felony, and, on conviction thereof,
shall be punished by fine not exceeding 510,000,000 if a corporation, or, if any other person,
$350,000, or by imprisonment not exceeding three years, or by both said punishments, in the
discretion of the court

393w, n., "N “g1” wlemsdsenn : AnvilSeuiisungurunglveuasnguuneanigawsn

;' aguanedumsasunlasdiaulneg. ¥un 5.
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sudunsdluundydd Inelusyezusnn1sindy %39n15RTUINTATEYI AULIRIIT
a1aiinsfinsevegrliaunnauna Wy dedriniiludunsenenisutstulunain daad

Standard Oil Co. of New Jersey v. United States'®

AR Standard Oil Co. of New Jersey v. United States

Tuga9n.6.1880 USEMuanuaiin oeed 1in (eludldendn uidn)
18l druud wmarmvunalngluguaanuaiuisalunisndusiufunisdisianiu nsdne
ihifufu wardstelugnisvisudnadndausidiiuntsnduludeudwazaniuinimt
Uszimmanigoiuin U3tms gnnanamilidvinaiiedasaguisiegisene figniiansan
31 Wunisdesiuniswiedy saufianisansian wazlddvinannaudnwnaieieasuasy

IIMINENYINgININUALIBIUTENT STuravesansgeisnmeteuaniuafiu usen,

ey

[ v 1

aelangvune Sherman Antitrust Act BailUsgiaunanneufmavziaisuitegluguig

¥ '
A a A

= |l ) 9 Y a o = ° = ax ]
GUENﬂﬂ'W‘WENLﬂﬁaﬁi@l&lmﬂ]gﬂaﬂﬂubLﬂJsLWUiﬂﬂﬂuquaﬂ"\]ﬂ']iau ] MUIUUIN YIITNITUUDI

gniinnsandngnnguanelunguuneyiall widedidedidnndrAglunisudadulaeendegiung

AUIUIALAY DIUIIRAIAAIY The Sherman Act

The Sherman Act 110151 1 3alidnwaen15AAINNABUTIINTIN W TBIAIEY
sruunQMnevesUsEIAausgaEndusTuUNgUINgAeNLeY aad (Common Law) Aa39
fgunvlunisldnasianisliiansugialunisiainuiinisnssisiuiuiuulatuagiod

WunisardanisuaatiuLes

LUINNAITRIITAUIAMURARILNINGT 1 DA AHNITINLUININIUART 1A U

U ANIN®IN8931 NeANTTUYeUsenaussia fesUsenaulume 2 ssddseneudsielull

Y

990 0INNTLYINAMURANILNINGT 1 kN N15TUBANAY NNSIIULD NFUAUAR T84

AUszneugsna uaz Jonnadsne wierusiuieuu iunisdrdnnsanes’

' "Standard Oil Co. Of New Jersey V. United States," (U.S. Supreme Court, 1911).
T353Ry, n., "N13 “81” Wien1sdseen : AnwUSeuiisunguunelneuasngrunsansgossn

;' agvanedumsiasunlasdsaulne. v 6.
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MANNISHINIINANIINISAT (Restraints of Trade)

N15W9150IN15N5EATY 11957 1 84 The Sherman Act Lilefiansanann
UNUYIAnNINa mi;ﬂmmw%amwmaaﬁwﬁaimﬂﬁlzﬁafi%ﬂummﬂﬂmummwﬁ
Tuszozusnvasmstiaduldnguunesnd s madniduendunsiansamuaiednualidnus
mnfinnsandutunsiifennas masanile mauaudn serissznevgsiaiidunisd
A3 nasazfuauiinnedulneniidesnulyl Tnearendinnisiianswin
Trans-Missouri Freight Ass’n wuan1ensiiansantulaiiniswasundaddaeiinisivug
waninusilun1siaunagnisdeduldnguanely Feazndnafadeld Tun1sanauuanig
N1INAITUINIUAA Standard Oil Co. of New Jersey v. United States ‘ﬁ?u UBNIN
2 aeAUsznevlun1siiansan nasaaindulfiiuesdsznovlunisiiansundn
1 osfUsnau i msnszilaq Tudunissifanisfetaaiiiintudedidnvasild
aumnauna uasssdkifiodnduuszlenisenisusznougsia (the unreasonable restraints
of trade or commerce) aztdunuRnmIu Section 1 desiidannas uisn1ssruile nie
msanauAnTidunsidinnsfasnlilaumnauna uimanginisalaeseunansliifiuingl
nsnsgvhnfuiionisdrdanisdnasuazidudennanfsafusiadudmiouinig
aglifansaunlaglivdnanufinlunuies (Per Se) Gaznaniioly warlisnludeeads

AIUANMAANNAVBIN1INTEWNTIUAU® A1sRAYIANIIAITATUNeINlALRARB Y

UTumungvisng

WUININITUHURYBIANATFUIANATN VBIEN3FOLUTNN

Tula.#1.2000 (w.A.2543) DOJ wag FTC lasiufueantuinianisujua

[

Tun1sUsduldnguuieiisadunisynaialaeniasy (The Antitrust Guideline for
Collaborations Among Competitors, Guideline) wnF1a¥I3§uIaNan (Federal Courts)
IFimuandnujofiieinnsaninisnsgsit léud nsnsevianguanslunuies (Per Se)
ndnuiamAna (Rule of Reason) 1n8nA5530T1A (Inherently) w3ofiiuldegsdaay
(Obviously) lawn wdnaduAnluaulaILaznANUNLUALATKHA (Per Se and Rule of

19 [ o A o Y & a P Y a [ 1
Reason) L“lJ‘Ll‘ViﬁﬂVIﬁ’]ﬁGUE]Q’i;ﬁ;U’]ﬁi‘ULUULLU'JVI’Nﬂ']'EWQ’liiM’] LW@I%LF}W@'J'IJJ“UG]LQL!'J'I

18 Soafeay, nih 6.
¥ Eleanor M. Fox, Cases and Materials on U.S. Antitrust in Global Context, p. 116.
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aslaazilunuinilunisnisufofiieldlmidunistaseng nuienisudsdunianisain

Tngazasununsnalull

nanaangvungluauLag (Per Se)

LUINIIAITRITUNIRUTRNas N1TnsEinsauutuY feandunis

[

nszviniin laglidndudediinguszasd viomnuaumnaunalunIsnssyin wsenansenud

q

¥
a =

Aty o1fifivsanuilunisnszvininvesnseyin Wu n1sanasiuluGessindud
WaBU3NNS MITUSIAN NSRS esImAsTiannnsanasiy $1in nardn (output
restrictions) n15AnasuLUSH AN (territorial market divisions) N13AnasTuALA
1A9m1N15A1 (quota allocations) N1sANALUKUNAT (customer allocations) N1sANAY
WU3a18n156AR (production fields divisions) #30115591N15ATIUIASNIINTA (group

boycotts)

a1

nslindniagililddentunsfinsaludnunensldnaefitelunidend
flagdosdunmenundngiunieg inlfusznev lnsveuinremdnisiidnvusiinidlu
v1ansienadufinnsandwausslonivesnishufunsevidudunisduaiuiasugio
ndnAnanguuslunuiesituanufiniinein nsiunlidesegneldnisnserinsaudu
TRV karazaTNansEnUadeTEUUATYgiaunndenitaieu el Iagladnisdiuun
ponfeguiuUasMInTEyiTfugy msTmiudidanisiunm faddunginssuiidite
N3uUetURE1ITIEUs N TAREIITERgUsEasAlun1sn I Tuiudedndinuinly

fnadlngluidaeniu®
nanwinuana (Rule of Reason)

Jundnnisfiansavesmaieadungfinssunissrianisisudunisi

Mladdusssy msinsantunsaifdudennasnisnszvisiuiuresisenougsnatemalieeg
v a ' ) [ [ A & [ a v 1

ansindulndunisanasnuludnwuziidundnaiuialudaes (per se) unnou

wazrnalifivsvaunisalniemu@isnvigieaiudennas wiensnsevhiuliauisaidaiu

2 353Rw, n., "N13 “§3” Lilensateen : AnwlSsuisungringlnenasngranuanigaiEn
;' agyanedumsiasunlasdsaulne. v 7.

2 pnfimg, ., "Tynnenguraneveainiskungunginssunisanassainiuiiediinnisuadu
WAZSEUUNNSUOBUAIANINNINTY 27 YoensesuUayeAn1suadunienisn w.m.2542."
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laeg1stnlau (Immediately obvious)? agldnaniilun1siasiziindennasmianisnseyi
senandunisaedrunisudsdunseld wazfiansanimiuuiuifnisnszyinenaiimiel

Snvslaniazdemandbiiuiinisnszyivesdtnaginfinisnszvine s liaumeaunasgials

Ufrasluladnlunslufnnuialuauied (per se) aziiuatasiutannas
Aa o & LY ! ! 1 vYal [ o w (Y
nanwauziduanuduseninguddasgnasnwuulvddnvazilunisindanisuddusay

N1IAIUANIIAIEUAN S ownsnaludl

° . . e ! v = 1Y) 1 | |
1. n191191UA31A (Price Fixing) WU 10ANAITULUUAIUAUTENINALU
F99197 N8I UTIATIAE I ERAN S T T BN eI R Ut DM UANI B RaUlUNTUEDUY WU

duan duantunisiawan Wauluasin wsatafnuanissSuUseiu

2. fannasn1sLEuasIA1UsEaa (Big Rigging) dadiuwiudndusluwuy

HEINUAITAINUATIAN

3. 4aANassEndneguds neliaauiazdndanisuanvsenandniieasnig

AnuvawAaudsliidulusunalnaain

4. dannadlun1suumananiagndn W Jennasseninsauteililiudety

fuedlurain velaeidengnAvIenguvesgnm

= Y

5. YannadNianwaustawlednazsliavieny

J 1

nures1elasienis

e

Y AN vy 1 oA
Qﬂﬂqﬁﬁaﬁjl,mqmuguiﬂﬂl’ﬁwqg

3nna1lUd1eUNITENUIA an 91 sulatuargnandulaevan

WRwazua (Rule of reason) nnlaagiin1siansunaienanaiuialudiies (Per se)

o w

dledeahundniauaznauusuldlunisfiasannisnszvisiudududuynein an $11

Y
nsudsdu anfinanlividudislanndesigadliiutdylunsU §UATAnTuAS was

2 Rochella T. Davis, "Talent Can’t Be Allocated: A Labor Economics Justification for No-

Poaching Agreement Criminality in Antitrust Regulation," Brooklyn Journal of Corporate Financial &

Commercial Law.
# Douslas, B., "U.S. Antitrust Law and Enforcement: A Practice Introduction," Oxford
University Press.
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<

Juduaserenisudidusasidudunsedonainiiiertos® Tullednasilontanissned
feAuveusTIHlunNIsnIeivemues lngaumgaunalun1snseinuinnindynyseasa
AoIn19vIlimanaLdenie WU Af United States v. Addy-Ston Pipe, 85 F. 271 (6th Cir.

1898), aff’d, 175 U.S. 211, 20 S. Ct. 96 (1899)%

Section 1 984 The Shareman Act Ui vuaLwINIINTRgIUvedandly

nstivasnsiivdnveuazia (Rule of reason) #om1a31 IN150T8yNTINAUTUAATLATI®

(1) sesfigaulaindivennas

2) iwdwjé’agzyﬁaLﬂuéassaaamaﬁamnﬂdwﬁu

(3) Femnas 3o nsnszvhiudunssrianianisi viensudsiuedisld
GHINGRIAR

(4) AANITENUFBNITAITENINNATT

5) Tunsdififunmsnszrivesenyy wazdennas nden1snsevindenann
wfeniigsiavedlandlasunnudsnie vise

(6) lunsalsuaensyyiianisonasnduseslionuinisean

=

Fapunanivsazia (Rule of Reason) §epaildadinsvesuntayefftiiasann
naninaafladiiasanfenylidaudsngliunisenassiuiuvesiusenaugsialag
Mun1sgsnssududuenuiiennaniinis emavesansyowsnilalindnvauazuaily

Msendulaenannisnatsasalui?’
1. N1SNAITUINNBIAUTELNDUANINLNAADY

2. M3ATUILAgDIREITUY IV RN INY luAISAREY Fediadnlild

UIIVIAgIUNTALIU

2 “manmineatiad (Relevant Market) Mu8A3137 Aa1RAUAIYSEUSNSNNELTBILALAANS

nlifnansiiieios

2 353fwg, n., "N13 “§3” Lilensdteen : AnwilSsuisungringlnenasngranuanigaiEn

ﬂgwmaﬁUﬂwiLﬂﬁauLLﬂaqﬁﬂﬂmlwa.

*® Broder Douglas, U.S. Antitrust Law and Enforcement: A Practice Introduction, (Oxford
University Press, April 2010), p.36.

27 padand, w, "JammiengurinevesnisuiaingungAnssunismnasiuiuiediiansutetu

WAZSEUUNNSURBYAIAAINNINTY 27 Voanses1udayelAn1sudetunnanisen w.e.2542." w1 101-101.
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NVINANNITIEMNAENALILAAUALITRINUNSNNITNINTUIAADENS

599157 (Quick look rule) iansararugluNTdnwaungfnssuiid Hungvunenisuyaduy
n13n15A0 Weldiafvudnisnatsantuma landduiisswanliaaiudgiuuy
wsenginssuiinelniinanudemenaaiatuldsunansenu lidesigaydanansenuinle

danaludnunsle warainananIswYItunIaN1sAeenals?

fethinmsenuundyaietestunsnssisy funieldnguuneves
Useimnaansgelsng “n1snsevitsiuiu (Concerted Practices)”agfosiladayay10813tioyaas
fhe Tnsenaiinisdamelaednudwiolifusudonedunldindinginssufiuandiidiu
fannsiidennas ausiude manavAn seninfusznaugsiadulunisdidnnisias
W3eRNUIANISAT WU sauavAnfuTzniliesinsdeazilugnsnserinsduaziiia
fodumnufinnu Section 1 483 The Sherman Act 1 Ssnsnsevingufuiiannsainty

alugUuuuYeININsey s IUAUTUUILOULAZLLIR

4.1.3 §NYMLUIN1INTEINTINAUVRLUTENBUTINT
n1snsevsruiuiiudennasuuauau (Horizontal Agreement)
Junissufiedndanisudsduresiuszneugsianie lusuiveulaeanin

wErdoifuguianianisdn uidusenaugsiatuldsaniefuimunsian nisuilody
dleutsnann vietudietuifioddausinuauilusain windunisnsgyimuilanday
sosigadlidauddunginsalanginssumbsmuiilindnnludrsiu Snvisaglineundngu
Tnenss viie werundngulaenginisalld FaRetuannsdsssulnoneudadudaszans
dretuludsaagnilédinisnandnifeafunisiigailildin “suasdianu (Conscious)
HoeymiusuuaunIssamnussgnningussasaioztudliangyaie Tuad Moosanto Co.

v. Spray-Rite Servs?”

28 Saafeniy, Wi 107.
# Monsanto Co. v. Spray-Rite Servs. Corp.,465 U.S. 752,768 (1984).
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AR Moosanto Co. v. Spray-Rite Servs

US¥Nuauw1ula (Monsanto Co.) (MalUfiisenin “US¥n Monsanto”)

[ 1

dudnndndusiaiselngvestsemaanigowin Uiasiiozdeaiglunsidugdadmine

fu uS¥maUsd lasi wedda (Spray-Rite Service Corporation) (RelUilidendn “usdm

Spray-Rite Servi) adugfindmeansidafafivvundnlusslelon Ussmeansgoiin

USEN Moosanto Y11N15Aa1AIAINNUILANIANTIATYNYHIUF LN UT U

SasvUszana 100 s dundnuasiunusiminedassduazueselifusunusmuig

w808 SwAE s msdnitasfunusmioeiesdlelunisy fezsmuneseliiu

NuRINIEInTMtgudazselasuleunuig "ﬁyuﬁ%’Uﬁwauwé’ﬂmwwgﬁmam%”
.

ogalsfnunisueuninetulififesniiu {dndmirefldsueygnarunsavivansida

yiiwvosnanseduld fiadmisannsavisuenituiisufinsoundniildsunoumnng

ae

[y

wavusEnuauyulalateuninegInd e Useaa 10-20 eluusasiiug

Tul w./. 2511 Monsanto Andulangnvuiendndunnidndyivlag

v

Wity Spray-Rite ¥8431n3IN1558958UNHIAIMUNEITI8DWALINUTIAEIUAAYBY Spray-
Rite 91l Spray-Rite vigasLlun1stugIuzdIndvitgansidnivnelul w.a. 2515

warsau1laduNoauSYN Moonsanto IAENEIINIINIUSEN Monsanto agklauInsn 1

[y o

U84 The Sherman Act Lﬁaﬂmﬂu'%ﬁmﬁmiammﬁmﬂw:hmaj’mmsJLﬁaﬁmumwmmﬁmﬁmsﬁ

0o Y w

asindniuiivvesuism Monsanto tesanmsiiguangfinisdugindmireifionsvaues

sededeaFouaingindmuiesredudundngruissnediozeyuuisnisanisinan

9

lun1smvuasiaIveie ™ lneasumawyde AnganIUAnd@NI1 Monsanto auauiy

WBAMUATIAIRAENSUARAAUAIMTU Spray-Rite A1aanssaldudurdndu lngwuin

Y o w

fvanguiisanezativayuAdindu uaugiuln Monsanto BugnssalkasAiainiufwas

Ly Y

N15IATILNAINAY UABUEUNIIARFUAINNINTTIUNTAGIUTIUNIAUINTUTIBDALU UL

\

Weuenuer "nsnsevililunatsuazdaselaglndn” 90 "Yennainisniviuasian” Faladl

nsuwEnmakasNaNnly

** LawPipe, "Monsanto Co. V. Spray-Rite Service Corp," [Online]. Available from:
https://www.lawpipe.com/U.S.-Supreme-Court/Monsanto_Co v_Spray-Rite Service Corp.html.
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asnsernsaunuludennasuuang (Vertical Agreement)

mMsswfudiansustulunufsseninussneunisdsiodnlulidy
Audamnanisi eafumsuesie nsviews wiededidaduadiliifeados lumsiansan
Tunisrwfulunuafs szgniinnsanlaendnmnuazne MuLLINSANINYI0IAA fHEn
onldusznauloutenisivunsiavesauy defin1samdnlily AR Moosanto Co. 31
Tanddesdavin “ndngruiduuiliuiiaunsonsnsuiunisinedase” windnisnseving
Junghnssunisnsgyisanduinlugynvindedndunisnsgvinauiiamu Section 1
984 The Sherman Act §nsevinAl1uAnTeInwsuldifiy 1 Sumseyansgowsng
dmsuyAnassIun nIoliliiy 100 dAumSeyansyosmamsuifuana waz/v3e

Inwdranlaiiu 10 T

Fatu 9 nnnsAneisuiiounguuneuadunianiséivesUszine
anigelusni 1y 1m31 1 The Sherman Act #33enuiniinisiinnulunisnseindeudis
n¥19 waglidldfvuainezauaunginssuladuiey Wiowlaenfafiefazanig
Aunsesffuilan wiegusznounissiedu lnserdenislindn “The Rule of reason”
uar Per Se” Tun1snauuanansianiuseneuiu wuanenisufUanesnuniinig Do)
wag FTC deldfvunnsdifinnudaniefuvesiusznevgsna dadugduislunisnisdn
Faaglifeinluanuiindenguineudstunienis i Fildnanludrsiuasldamnsod

Wl Fnusulivsethuniiansan mnegnelananmsiivanalunuies visensdliiey
AelangvaneI399N13AIVTINAINIT (Megger and Acquisition) N15AIITUINTITATEIN
vosUsznovgsnatuuiaziluguidlunisnisideserdanisfimnumundnaesngnuie 2
o v v a Y 2 =2 o o o o Y @ 1% !

g Usenevgsiansuladuiednwuzveinisnsgyiiasyiniilunisdaseng vung
WUt UN19n19A7 FannualTlukurlfjuilasaiunsaasisussleovuiazainisausuin
Y ¢ a a a 4 = DY) o= o

AUANTUNTRILAZANTIENNGINT IaswgRanudeuudatlusimfnislidanesfiulunisnseyi

FUNLNDMNUATIAT I8N 159 INANITUIITUNIINITAN

31« on conviction thereof, shall be punished by fine not exceeding $100,000,000 if a

corporation, or, if any other person, $1,000,000, or by imprisonment not exceeding 10 years, or by
both said punishments, in the discretion of the court.”

2 353w, 0., '3 <17 iilensdseen : AnviUSeudisunguinglneuasnguineaniseiin
ﬂgwmsﬁUﬂwiLﬂﬁauLLﬂaq5Qﬂm1ws. 91 8.
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4.1.4 aamdunisasulednuzuain1snszinsaunulaelddanasiy

AR Citicorp, JPMorgan Chase & Co., Barclays PLC, The Royal Bank
of Scotland plc uay USB AG™

Asdvaruildniunistaedidnauasuaiunats nasilecdesi
ANTUNITIAEUHUNADAIUNITHAYIA dinaudisednuazunundeduldnisengidu ¢
LAZ BN UNNITEOLNIVOILNUNAR DY INUISUIATTNE I LiaUsEmAans gowsnT sulaun
Citicorp, JPMorgan Chase & Co., Barclays PLC, The Royal Bank of Scotland plc W& ¢
UBS AG anasiuansnmludeomnearvginssulunisauaudniieniuguiavosneaans
anfguazglsinaniasulunansiufsdnsuaniuasutunsidsusema lagldende
danesiuldlunisieans swfunseiiilenanidsudeyatu ielkaunsafiazdmundng
nenilelilun138198 (Interest Rate Benchmark) dnwarnsnsyviiuiuie msnnasiu
fivnsternenuuiunteszesnan LLaz%ﬁ;:IﬁUﬂﬂawﬁmemi%ammmﬁuuazﬁu
lngseivguasanazaunuvesanaduiasssiunsutstulunainfiodnlingAinssun1snsei
ruffuegdiaiau (Concerted action) Fafierdungnssuiisodunguuougstunisnisdn

13 Section 1 U899 The Sherman Act

SUIANTTTILAG Anaszansamialudemiauisiudniiionvun
IAUALLEUDTIANBENLINE T URRARsavSTuarglsuanAsuluna anelulsemna
an3gaLuSNIMazUTEWNADY 9 SUIAITHARZLNIANAINIZI1eAUTUNIDIYINNFRdIUTDS

nsildunlunsaussuen

Tne5u1AS Citicorp, Barclays, JPMorgan #ag RBS #14aNadfiay
amsnmialutemanisAndiiedmunsmuaziauenmedatunndmivanaiunoaans
ansguazglsiuanivasulunainRuassnssamaluansgosniuasiidu 9 suimsusay
Lm'qmﬂaqﬁ%f\hwhﬂ%’umqmzyﬂmmé’ma"aummmiﬁﬁauiaﬂumiamﬁémﬁm NPUELEIGRL

samaluil

- 5uAg Citicorp Ja1uNe1To9RILARULABUSUINAN W.A.2550 AUAS

2819URLLAIUUNIIAY 2556 lannasiazanealusu 925 anunoaans

2ys. Department of Justice (2015). Five Major Banks Agree to Parent-Level Guilty Pleas.
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- 5u1A5 Barclays 3efldruiisadastausduiiousuanny w.A.2550
uiufounsng AN w.A.2554 karandudauiidousuan e,
2554 quiiaioudumiay w.a.2555 linnasiiardnedusu 650 &u
AOAANS

- swAs JPMorgan Ssfiduifedosaunduiiounsngien w.a.2553
suiaiiouunsiay w.a.2556 Wuedates lnnasfiazdiea1usu

55081UABAANT

- S5UIANS RBS Y@ uN8909A AR ULADUS UINAUW.A. 2550 AU
DENUDULADULLYIYU W.A. 2553 lannasiazaneA1usu 395 alu

foaans

& v cs' a a o g =
SUIAITINIUIANANAINEANUTENgAUTYNLIUUTEEZIaY 3 U
Famnlasusud@ainaia agnAIvANgualauAIa LazfivualifeIsIeuded vt
DENALUAND DNNITUIAITNIA LIz TIaslvausrniinlunsduaiue1syInTsuy
Y ' oA Ty = Y 19 v o a N v o a

v8935UIaed1wioiles wavliiitennadlanaz desiuldlviunundniunddugnssyinie
TutenrUsengAvounineatesiusuiais Citicorp, Barclays, JPMorgan waz RBS lannas
Nagdalsznianisilamedenalidgnauazadyyinmuniienalasunansenuain

a va ¥ Eg

wumsURtRdumsesagnsdifiesuisliludennas Snitssuiasnansansglausenie
Fre3 8B enfuA1USuaInsuiase 5 windusiuauidunin 1.6 Wudiunoaans
Laz 5U1A1S Barclays Widndu do5unsesfiieadesiu New York State Department of
Financial ~Services (DFS), Commodity Futures Trading Commission (CFTC)
waz United Kingdom’s Financial Conduct Authority (FCA) dusuaUsustufufiuiiy
Uszana 1.3 Wuduneaans desiuiudennasiivsznealuneuning sumheauriiu
awaluanigawsniuavaauseinasinluieddnaugaivantunsivesanigewsnn
(Office of the Comptroller of the Currency : OCC) kagnUI8IUATUYLAATUNITAAA

waznsRuvesEaweswaUR (Swiss Financial Market Supervisory Authority : FINMA)
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AR United States v. Airline Tariff Publ’g CO**

Setuil 21 $ureu 2535 Sgunavesanizewinilédubesiesey
Tnsadesilosdesaanisiudiuag 8 WHIUBIUTEINAANIEY Wae USEN Airline Tariff
Publishing Company e ATPCO @swialuilidanin “ATPO”) \Huussmdntniusionauitdl
drusinlunissiusinnazuaninedeyaailavaisiazallagarsdvivatonisdy
LazgMaIMNITINIEAUI Wlinmsmeunstoyanaivdsuulasmmludiszuuaesfiines
vasaunIstuLazfunuioniinedrsinss fsuradedrduasldusnismani
douanidsudaiaus winmsdsuuaslasans uazdualasanslunaienisvidonas

AaAaTUATlaaNstuRaIAB ULAEILaEANAINILaTI U1395nen Aiiunis wasllaiusiy

ho]

Tussuunameuns ATP ludnuasfidoronuannsovessiasasmsdulasanssa
Tunisuszanunisidsunvasalasanstaglisniu Ssuadedwavestonnannanil
fuilnadossngadaiosiulumaifigaiu mileselddmdsiudlyisiasyidyg
fudnihenilafefudlaeas wazanmameunsdeyaiienfunisiuasuutasanlagansi
iauslidasfinsalasandsudnuaziiang vunedddiinsdenlosuisnisinuasian
yosaensouinig ATP Ifinsimussuuidudeusnnlusuuvudanesfiuiiaiunsa
wiAlun1sdns1931a1 dmsunisdmundilaeans fvuadiuiuiteinsduldazsan
Lazmsunidoyaiungndn fFunurondien wagarenisdudug nswsunideya
mswasuulasAlngans Tuusaziu arenisiuszdsdeyaluds ATPCO 1ABfuATlagans
Tmiflagiiiu Alasansiiiiagaveen wazAlasasifuiiasudoundas ogredes fuazads
ATPCORsTIUT T yamaAsuulasilnganslugaavnssuiomn wavdslidaonfiunes

& = N ' 1Y) Y A vo
UY %QﬁjmﬂﬂﬂqilﬂjﬁEJULLUaQﬂqIWanﬁﬁa']UWUT]Sﬂ'ﬁ‘lﬂﬂ\ﬁiqﬂmaﬁjﬁ‘U

$guaansse Beninuni8anatenistunislulssmaansgusn
TUIU 8 31stmyJ'LLaw‘%ﬁmLaﬂ%uﬁﬁmuiaﬂumai’miwLLazLLaﬂf\ha%aﬂaﬁﬂmstiLLawh
laparsdmivaranisdunazanamnssunisiunig daidunisazidiane 11031 1 09
The Sherman Act lnesguianansdrshdnastiuldfinsldsanesiulumsuandsudoiaue

wsMWaguwlasalagans waztunngusinaladieniasesiulusiaigdu

agslsfiniu ARlliwedndnisiiansanad deiudedddnisimun
wuvageiiilunienis Aensedulinismiangvung n159337 wazngufniAudugey

Jugnving™

** Salil K. Mehra, "Antitrust and the Robo-Seller: Competition in the Time of
Algorithms.,"(2016).
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AR United States v. Topkins

slefuil 6 wweu 2558 DOJ eUsenaduduaineadwsnly
aAETURaIRSAeisT (E-commerce) T nanewgen wie Amazon Marketplace(?fﬂ
sioluiiFendn “Amazon Marketplace”) Ingdennassruturasiunelunismmuasaiuely
sawmesfitauioniiteviouy Amazon Marketplace eswuiniisanesfinlunistresune

ANNAEAINTUNITAMUATIAT YTNTEEULUAITIANARAADITENINEUNY

Tneduieidugaivaunisdnduladimuasaiuaznisdndaimun

dmiunmllsawmasiguisiauauie lneuninalazinisnsgriglunalenss lngasiiaui

| a

lgsunansenuanasnsIusan taun ANae Auds waghde wasanudemeiinTusexEs

uazAkteratnulutnIuLAzMINEUIFBUANTY IATNARARUENAINANTENUABANTIALS

[%
[ YN

VOIHAN wazANtlulidRUE nTUEe nsdidingd1nfe UTEM A uasuIenuellawes
= £24 s 6 o U a = a0 1 v ~ 3 ¢
duq Tdgdwisnuuasainudanesiunidvuisluvewmann eassallamaineie
Ul Amazon Marketplace® #ondw3siyinulagn1553UTIUT0LaNTMNUATIAIVBIAUY
dmsunnlusameasianieivieun Amazon Marketplace wagldngnisiinunsiminnivue
Tnedv1a®s 1ain MeUAud (David Topkins) Fududuieanlusamasiuwnannosy
Amazon Marketplace lasaufuguiesiegdulunaia ldsiulunisaunuiwasdeansiu
FIUNUYDIUTENV81UARNDIOUY DuWIT0INEAUI1IAN90dlUdmasNnNaITINAY
Faluszninansaunuiuaznisieansaiu MeAuduaziuiesedu nszvisauiuiiasuily
iy Snwwazvilisiaasivediiawesilninsanassiuiuiuguiesiedu laglddanesiy
o o 2 Y o 1 U = ‘:‘I
nsmmuasIAangdmsulnseviniulagiidmunglunisuszaiunisildeundassian
o w aa = @ a s U g v I3 sag vo a = a o &
AaIRU leien1sReusiansuinesndslrgeniulsniddanasinuesuien A 6esian

voallamasnnnassanduniutonnasil tieingUszasalunisussgdannasniusian

nstAulEM U iR utonnasiiussy uaen1snsiaaeulseansnmeedanasiiu lnalad

*>"U.S. V. Airline Tariff Publishing Company, Et AL," This Court has jurisdiction of the

subject matter of this action and of each of the parties consenting hereto. The Complaint states
a claim upon which relief may be granted against the defendants under Section 1 of the
Sherman Act, 15 U.S.C. § 1. (UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA,
1993).

*¢ Seamus Berslin, "How to Avoid a Price War on Amazon," [Online] Accessed: 20

December. Available from: https://www.repricerexpress.com/repricing-amazon-avoid-price-war/
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N1359UTIY BanasY AsI9deu LagniIeifgliudeayasinuazn1svevesdviglianes
madn1sinduiininy) Neldud warduieilanseyhsuiuiuwisensuinlafinisdiving
LINTe wazgausunstrssRudwmiullawmeiinnasiulilusafauisiudniarliaunse

wisdulauu Amazon Marketplace

DOJ lresureinguieiilasiuduimuasialaglddanesiuluns
AUMTIANANgnandngueBnnguildladnsiulunisivuasaiuasdasinivengud

[

Lilddrsulhidugiusiuans wagvilisiavesanwiaiuisanuualilndlfesiue s
TomnuAumlnglidosinsutstuiuusiegnle® taglunsuwaasnlatinisssyinadiind
IINNTABUAIUADAIUNITHNUIAVBITTUIANANIBE BB R eafunIsAMUATIATY
Aandmeuilsy Feazasvisuliiuisnuyssiulunisasvaiunazaniuafiuyana
! = ¢ A A v =~ as ad & v
nquYAAR MTeasAnTLaImIMEaNIUNsA1vIElunaIndneulisy Tnganaflaziiuledn
Y a e My v oA oA A o Y =i v
danesnuliladninNiiesnsiadeusiamzenInuasIA i tuaunsanazldussauau

senIgne Wegwiglvinsnssyiuiulivingduegetnnu

AR United States v. Deniel William Aston and Trod Limited

[ a ! [ [ =

ARl duafseniessUIRausss uar widlea Jaidon wens (Deniel
William Aston) wazu3®n ey 9119 (Trod Limited) lnsu3en= Juuvienluansie
orandnsisidrinaulvgegiidlesivesfiaen Uszmasangy davrenmivameslagnss
THfugnénluansgelu3naiiumis Amazon Marketplace (asialutiizandt “d1uan”)
dlelfieufuensy 2556 u1auds ieuunsiaN 2557 Tagdnasuazdanisiudnlasiudu
fvuasianmldamesuiesenis lagldinisanasiuliodnsdanu Insvrelufiud
Amazon Marketplace ¥83UselnAansgoliing N139IUAIUALAITIIUNTAUSTIUAAVDS
Fiasdodunmsiudinisfseninedguasnsdn wienmidvessuimaanigossniegidl
annaunadsierdunisazda 11991 1 ¥99 The Sherman Act® lasmsddunssaudud

o w A

YatudAgfon1swily Wiy $nwt wasshwiadesnmsavesninlisawmeinlannaiull

*" John Egerton, "Doj Charges Poster Peddlers with Algorithmic Collusion on Amazon
Marketplace," Multichannel News.

#1y.S. V. Daniel William Aston and Trod Limited, D/B/a Buy 4 Less, D/B/a Buy for Less,
D/B/a Buy-for-Less-Online," (UNITED STATES DISTRICT COURT NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION 2016).
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Tngsnavlaldvananisineadudanasiuiiatislun1snnasialaedanuasyaan1snseyi

iasialuil
1. A5IFIUNITAUNUT NITESAIUNUIITINUTEYULNONITBITY

s1AazanaInazzinszuudanasnuiin lunisivussien lmdululuianiafentu

2. 59U 4anUAgU M519a8UY0ALYIN19n13A LY Amazon
Marketplace afiunedeyainedtunauaznisvigliamainanassiuiuiioTngusvasdly
nsusTateannaiinusan Jeduldnsufuinutdennasiiussg uazfinnuuszaniamues

NNSANUASTIANLALDANDI T

3. ANAITENINNITEUNUILALNITADEITANNY) LB LY 1L Shwn

warsnwLanesnInsIAvasllamasnanasiuld

4. anasnazldoanasNulunIsMIPUASIARNIL A NSUTORNAY

Wawasniidmuielunisusyauanunisiasuwladsimmuaau

1 #iN15HaNTI919EIUTINYMANFIUVDINTHRATHALANAIIUYDY
AnsfldududiunilivesesdusznauauinveInIsimuasIAmunannall dewdu
n1sanadnseyiuiunglddanessnulunisimussatanigdmiuglnadnanassiuiu

Tnedidmanglunisuszaiunisiasuwladsnainel1e9

AR Text Messaging Antitrust Litigation

ady a = & o DG <y P v o A N

aRlguslaa @wioluilisundt “land”) laduilesSosriiiund
wuunguluenadugliusnisinsdwilianeselvavesUsemeanigaiusni @sseluiisenin
“Tuae”) TUaggnna1In1IdnIsauIInAafuiNanIuAsIAIUINITdIlaANY
lagazilla 11051 1 989 The Sherman Act NUU1EABATUNITHNUIAVDIANIFOUTNY
18N19N LML WL AUTDINGANTTULUUAVLIY (Pararell) 518a2188A709LATIA519
guavnssukasnsUURlugnamnssuagYlggneauazain lunisaudsiuan Lifidde

Mu19nva1an1ssaniueaiinsidiuveunalulagiiniu lneingUszadlunisiivun

**"In Re Text Messaging Antitrust Litigation," Holding plaintiffs plausibly stated a claim for

conspiracy when complaint alleged that "defendants belonged to trade association and
exchanged price information directly at association meetings (Appeal from the United States
District Court for the Northern District of Illinois, 2010).
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Ao inadyaidignilannasnivunsinl v3e dndrenidsataniaiananniuun
a

v

g TANasTINAuRE llustuiususIAN

afl

Tnglafidonarinififoasoudn sasduvesauinunisaiuas
wandeu JeyariiusAlaenswuNTUsyYNvesanaN Yena1iiiseyiansuuRiliie
& a wad o 3 o IS
nouangly awes wildunsufuindrwieanuazainlunisinunsia lngafowmalulad
maidndeyaunfedeseradunisenundmihfilunisasiaaey In1sfesSeuiiuga
aviaeniouiuiuieselvgdnasssne Fadugliuinisdedeninu leasiwasnligng
2AaNs (Elite) lanugsiunaziu Tu “Leadership Council” Tnanelu Leadership Council
au1ANTEYIINITNveduIANds n1snszRuliaudnidudiunuly “n1ssaufiedu
(Co-opetition)” wiien13utedu wiusuInduniseiniaziigauindunisausdsiufnlad®
. a Qg.JI ¥ a ddyd 1 U A Y
weruvangu dnvisludennas wagliinewluaatiinuusvealagliasdniinisaussw
AANHANY MUY AANTITIUSTENAUIIRLAANIUTIAIUALNYFNTTUNINITAGIADY 9
yosatulaziuedslnade wazdhasnuinmsdsuwvunginssuiudunisuarsmmnauselov
~ ! o = o oA saa A a D
VBINULDINUNIENYIEUUBUINANY BeUTen1TnaIRe nagnsniianudss duwildunay
BeyyrulinAnnisnauld landlangigiuiiauenangiuwindeunasnaasIiun1sayuIy
fansausswdn windnguduliaugenndesiungAnssuguuiuiniludasswiniieuiu
Tonnasatursafiganlantenangiuwindey wazlandlasveaygyialiadunis
LAYIINITAUNUNANFIUAINAILASANYTHABUNITANIITUIAR UANITAUNIVBININGA

nauldnundnguiganeinediunsaussinAneg1tnudslunsauaf

4.2 annnelsy

4.2.1 WAIWINIINNABLYITUNINTITAN

v '
U = A (% a

a‘wm‘wsﬂi‘ﬂ (European Union) ﬂ'amﬂﬁuu:u1Lwamm<§’mmjmmuqmmﬂ
Avunlnguinfigasazianuinininiiantulan Inesaimuidnisygaiulunsefiasasy
LagN15dIu MaINlATUNANIENUNTENEIEIATINLaNATIN 2 FeansTiuilunaianiafen

ananglsy suihungadiosnin audues wasudussluiiuasugia madlosuasden

0 LexisNexis, In re Text Messaging Antitrust Litig. - 630 F.3d 622 (7th Cir. 2010).
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(%
a U

anieannmelsudadiunumegisnndedianinisides iesugianazdenuseaulan lagwuin
findefuaiuiasiuuszina (GDP)™ gegalulan Wunaindudiuazu3nis nainnistu
LagHaauYesiilseinand1dy Funieudinig anainglsyazaiunsaaniunis
MUIngUszaIRfesnIsaimuInIsuAsygna nsilunilafes wiuasaaiesain

¥ 49 =< Y & 1 1 [y Q’lj A 1 Id F% o saa
11911561 Fawansliiuinnissaunguinvesanamglsull fodndunisasanadnsng
meUszmaguIndusgiann szaslinsionendeduluniv w@Suademnudung wdaus
wazUndamauseleviniaasegia Weselin 5wl ivyssinaunig a8 3Usewmadu
wiaUszimAansgaiini udu nssiunguiuvesanninglsuiasiiindiunvnesouas
A1U13093ATITUWIIN NS BIMRIINMANTSlaeAslanasan 2 Tugatulasudnsnasin
d1nuuueasla (Ordoliberalism) @tfunuldnladsudnsnaaindrinainuaaaiion
Yatulaasn1saiun1TUewaInlagUsImINnNIsuNnINLes I1AnunuInuessy lnengvune
nsutesduniantsatutagiulasunisiauiniainnisasiamdninae Tud a.a. 1951 (w.e.

1w o o 1 a [ A i | a 13

2496) N3 tudmTUgRaIMnITUEIURULALIEN AT s sErANaUANLATIMANYeY

gl5U (European Coal and Steel Community %38 ECSC) @estoluiiBonin “ECsc”)®

'
el o

ECSC dadungunasindndudmsunisutetu Tnevudliuszneunisadna
msanasiuiidunisdifianisuedu wagngulssmaildaiistennas ECSC Fsusznauly
fe UszmauaiBen UszmerSama Ussmameoosud Usenadend wazuszimadnisanddn
dhosiuiiasiulldligussneussiatunssyhiuiusudunissiianisudetu adreadedy
Ussinaansgeludniuideudiusiunguiuvesanninglsudeivualilunins 66
Y9IAUANGY ESCS fmunlidn “mudllvigusznougsfaasisaiunnas andulanieasg
wnUFTAlaq Alunisdrte ynane anmsudstumudnilidimanssientsdon” s
nguiiIvuaAILANas ECSC unlsfiazvesvounliaenadesiunisimuives
gnamnssulviiinadsfuunignannnssudug dedaldfinisadunginasiiedaadunsuedy

MINNINTT 85 WAy 86 unauddayIngelsu (Treaty of Rome 30 EC Treaty)

‘! GDP 831910 Gross Domestic Product nunefis manduansinlulszine
2 wseiEnngyaid, v, "Usziudymnguaneifeiumssindudnianisuiaduniy

119151 54 M1elense 19 URaANITUYTUNISAIIAT WA, 2560." N1 147.
® @nen stianauarannsdamuiadans, nguanensutiiuniansmlulsemeagdy avan

glsU avitusansisasgeesul invalduazdsalus (ngamwn: Jgyayau, 2562). M1 119.
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AsRauINgnu1en1TuYsTunIIn1sA1vesannanglsusdeLieun
Tud e, 2004 (0.4.2557) Buduainnistenisnuireiunmsumudsunsanass iy
Tagiamglasiiviilunisinnia Fummenmdngiunisnsgyinisanassauiu a1nidud
nswanlunisTduimsnisanngeulny (Leniency program) Wuuinsnisfigedum
WYIUNANFIUVRIN1TNTEYIRANIUNYNU18TRIAUNITHNUIAKAENITUYITUNIINITA
nsldunsdaziatuliarusalv{dnszhanuiia wiefldrudanlunisnseyinie
nn1snszIsanfutug Wamedeiaasmisseusulunisnseyanilesiaslisy
nsaavgeulny ussmlng axvouliifuinnesnmsanmnsadivdseansnmueanisdaduld

% v

NOUUIBNITHTITUNIINITALE Tneunsd 85 va3 EC Treaty UgyaiAlitAgaduniunis
swmiuvesuszneunisiienaglalviinisudsdunaasegia Tudnuuzvoinisnnasiu
senIgUsEnauns vive msiindulalagaunauveusenaunis wenvzdesiulilviiinnis

%

wnvn Josdu 9109 dava1e n1sutaty wazuansy 86 uunUygAnduiilvinig

o

UsenaunisiaestuamieanainiiaUsslevivesnuasnglimansan®

uilutlagiiu wins 85 uay 86 404 EC Treaty uaw Regulation 17/62 tiu
Lifinalddsdulunguineanninglsudnsely watluntgyai@tutagdulunistadulgsulaun
11991 101 8¢ 102 wagu1nsy 107 9 109 Yasngvungudadunienisaitanainglsy
Fsagnandsdaly

annmglsuTaenrununisdiiunisdn nauseloviioNazdsmadliiu
Uszimmaandnagsunniigalnedanynssunisnisudstumanisiuesannmglsuiduggua
AIUAN AIAINEIVEIIINIIANENTTUNIINTWITUNINSAvRsann g lsulaiinisnd
gunsnatluda.e. 2007 (W.1.2550) “AaiznssunsaghivanlinaUselevilunainvosannin
glsugnaiasulnenismnassiuiu (Cartel) safs mssiodulagguuuudu Tnglvauddsy
Tunsdanisiunisanassauiuduaiduusn” TudagtuanamelsuusznaumeUssme
audnilegnieldsdungmunenisutsiunsnsdvesannmelsy wndeitaaieiiAnty
Fosdinansznunioanudemeiiintuairsanudemenonisduiussmadildldogly

Useimagan@nanninglsy agldnguuneudadunieanisivesuseimatug lun1snansun

“ Treaty of Rome 1957, Article 85.

* Treaty of Rome 1957, Article 86.
46

stinnauazann s lfans, f., ngranensuisdunmsilulssmagUu annin
glsU aviusansisasyeasuil nvidlduagdsalus wih 120.

* Neelie, the head of DG competition said in a speech in 2207.
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mRaviodufiunszuiufiansan Fduiegtuannmglsuiidiwiu 27 Uszima Yszneu
Wse eoamside waldou lwuda wn wwindn woalniile Tuuaud Wiuaa anvius
a151susgieasui N3y §an13 losuaun Bmnd dnde Avially dnwdsn Noan LsaswaUN
Luaus Wsnna aladrnie aladule lsude danSy @l @l wagansnvoiandng®
annmylsUannsaadianisddsldieneslunaniien Ussmeaundnanuisoindeudne
aunisaldegaasnnelinainifien (Single Market) faidunisanguassavnasusingg

WU N8 Teunnsneniangming uduy

>

undygiAniduveifnvesngrnedulsugivesngrnenisutsiunianisdn

vasannmelsulaun “undyeiAdnfaenisudsdunienisdnanninglsy (The Treaty on
the Functioning of the European Union : TFEU)” (s 81U 4 daz139n7n “TFEU”)

=2 . 1 =~ o (Y A & a wva
sulufianiseen Regulation 137 Weazadan1sutstulunainilusssy n1seenuuIufus
(Guideline) n15&@a15 (Communication) WagN15wd L8 (Notices) WioUseleyl
lunisdeduldngvunenisudsduninisan lagedarelanisniiuguavesasdAnis
WomINUsINdokasWau1LAswyAa (Organization for Economic Co-operation and

Development : OCED)

29ANSLiNaANsWTBLATNAIULATEENY (OCED)

psAnsiilanu e WAL HEAY (Organization for Economic Co-
operation and Development : OCED) (Feroludidondn “OceD”) WHussdmsandunis
Aeatuulgugifefumsanassiududfy Ssssuunguunowistunianisinlagdu
ngjfvevameglussiumfvniudmdninusivosanamglsidudesniiu uasiinadsduld
Useinaaun¥nueeigiarUseyiautasygnaglsy (Contracting Stat European Economic
Area : EEA) wag OCED laiin1seandatauouue (Recommended of the Council
concerning Action Against Hard Core Cartels) wazsauilefiazdasnistesiunisnseii

< a a

Suiu® neisensediussmaanndniusesinguunenglulsemavasauntniuse@nsain

“® Ministry of Foreign Affairs of the Kingdom of Thailand, "European Union - Eu," [Online]
Accessed: 30 November. Available from:
https://www.mfa.go.th/th/content/5d5bcc2715e39c306000a35d?cate=5d5bcbde15e39c306000687
2.

* posgdunulssmelneUsydannnglsy, nguanensutelunin1sfueddy: tamsianiy
A3y uaztonvulng. wih 43-44.
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Tunsdudnazanassiuny 8nvefeliuseiiumnegAnie OCED NHeunsdnuaneaty
Tnaduasdnsiimeneufudlizianisnseviidunmssedungvune nsuwdsdunienisiiae

daNaNIENUADIEUUAAIAYTOLATEENA (Whistleblowers)

NOMUINITRAITUN1INTITAVRaN A N LT UTUTIATOUARNAIY

ausdynyingalsy Taduivuszmaanndnannmglsvludssiiuneaiunismivpuifeli

9 9

NsuWdatunaNsAn Tneasdnsiinrunuguanatnvesannmelsy sulaun AnenIIsuIEnIs

glsU Famuanluseduglinin uareIRnINITNITULININITA1 (NCAS)*

4.2.2 nénnguanenngItasiunsnszinsauiu

unUgaianisnguursiidugiudidgiioadun1sutsdunianisan

4 1'% 1

lawn undgyedAdndaenirsudstunianisAnannanglsy (The Treaty on the

Functioning of the European union %38 TFEU (@asaluilazldrndn “TFEU”)) uag ny
#1497 (Regulation) BNNIAMLNTIUITNITINNYVUIBEI@WNTAEBNRUIVAUR (Guideline)
nN15d0a13 (Commutation) kagnsudasian (Notice) weusuldlvaenadasiuaniniingey
a i ¢ a [y Y i ' <

Meglagsou lnungunaaiieliunguanenisudsdunianisatly TFEU a1unsauueenidy
3dqu bawn ngunaannlddsAududusgnaunis, nginaainlddedudusganidn

wazngunaeiiitonsUsAuiugUsEnoUNs

]

lngunUyaiAdnnisnisudadunisnisianaineglsynldlunisaiuay
N15311A aA NIDYNVIANITHYITUNIINITATLUABINIITUT ANNNIATT 101 uag 102
v99 TFEU lasWauinisanudunivesngvuisuwtsdunienisaivesanainglsy®

Inazviouliiiutisansedfgues 11m31 85 Lay 86 ves EC Treaty™ Niflunuauy Wudery

a

lun1ssaudafuseninagussnougsiaiiolilvinisudstuninaswgia (Carte) Falu

P

N19ANATIUAUTENINEUTENBUTINY lagaunBnazanassiuiudnin vienidnnisudedu

0 ndamg, w., "Uynmnangruneuesn1swiingungRnssun1sanasiuiuiiodninnisudei
WAZIEUUNITTOBYAIAAINNINTY 27 VOINTEI1¥UeiRNITHUetunnanIsen w.e.2542." v 171,
>t 5lieng, A, d1efuisuaynsalfnwinses1sUngAn1suadun1In1sA we.2542 i 121,

*2 EC Treaty* \Junisasnengunaiiitoduaiunisutsduluaing 85 uaz 86 vasauddayayings
151 (Treaty of Rome w3e “EC Treaty”) Fuluausdyg1fiazdnniUssmauasugiaglsldunienEoniu
11 European Community (EC)
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1% ¥ v

Wan1siiiusAkasilsresuiazsusenliidnsin wasteugusenaun1sililiouie

wilanataiieUselevivesnusgalimunzay FedagUuldldinateduldidunguune

o A ! £ Y =
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*> The Treaty on the Functioning of the European union, Article 101

1. The following shall be prohibited as incompatible with the internal market: all
agreements between undertakings, decisions by associations of undertakings and concerted
practices which may affect trade between Member States and which have as their object or
effect the prevention, restriction or distortion of competition within the internal market, and in
particular those which:

(a) directly or indirectly fix purchase or selling prices or any other trading conditions;

(b) limit or control production, markets, technical development, or investment;

(c) share markets or sources of supply;

(d) apply dissimilar conditions to equivalent transactions with other trading parties,
thereby placing them at a competitive disadvantage;

(e) make the conclusion of contracts subject to acceptance by the other parties of
supplementary obligations which, by their nature or according to commercial usage, have no
connection with the subject of such contracts.

2. Any agreements or decisions prohibited pursuant to this Article shall be automatically
void.

3. The provisions of paragraph 1 may, however, be declared inapplicable in the case of:

- any agreement or category of agreements between undertakings,

- any decision or category of decisions by associations of undertakings,

- any concerted practice or category of concerted practices, which contributes to
improving the production or distribution of goods or to promoting technical or economic
progress, while allowing consumers a fair share of the resulting benefit, and which does not:

(a) impose on the undertakings concerned restrictions which are not indispensable to the
attainment of these objectives; (b) afford such undertakings the possibility of eliminating

competition in respect of a substantial part of the products in question.
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“1. 79ANavsYNIN09ANITINT (Between Undertakings) nssinauloved
§1AUYE989AN 53N (Decisions by Associations of Undertakings) ¥30015n38115341
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2. 9oanasmoadsigninumuan s ldulusy
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- Jonnavlng nieUssinnvesdennasseniNgUsenavssng
(Undertaking)

- AIAIIYTOUIHNNYRIAIAITUANTINNITIINAUYOUTENOVGINT
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lomalvigusznevgsneaiunsanisansudsduluaauiiarigle”

a 3 v o v a
N1TNATEUIDIAYTENBUVBIRNTENT (HUT2NBUFINI)
lned9d03iin193tAsgr0sAUsEnaUAdolUdIla 15189190

“gnszsin” NegluundayafAiniangmanedu

“fsenaugsia (Undertaking)” unislifienuuuunineg lneddedunn

NdAyAeyAnatufaslanliunis ¥5eUsenaufanssunIuAsEga (Economic Activity)

(%
o

wananfanssuiu Wunisnseiminilugluuuseanisnseyinvessy lneldgunady
sgldnnegnielddeiuvesdrdn “yara” wazliogluveuwanisdedulduasnguuienis

a

watUN19NISANT NN sz a Nt ulue s iud

“9eAns” meds esrnsnsULUURRdILATesiuAInITINAATYERY
Tneligosddsdeaniusnisngminendeunasinivesiunuuesesdnsiu Snviafeq
ogluniasugiadety Fslddnmsnménuarlifenliluwnddaduvosnnznssnsns
(Commission) Tage1agAsssuwvsanninglsvluad Hofner and Elser v. Macrotron™

Mndeifinnsimagfisssuanmdndedunanuuiunveanguunewtadunnenisugedu

> "Klaus Hofner and Fritz Elser V Macrotron Gmbh," 1. Competition — Community rules
— To whom addressed — Undertakings — Concept —Public employment agency engaged in
employment procurement — Included (EEC Treaty, Arts 85 and 86)
2. Competition — Dominant position — Abuse — Undertaking with a statutory monopoly —
Public employment agency engaged in employment procurement — Criteria for assessment (EEC
Treaty, Arts 86 and 90(1) and (2))
3. Freedom to provide services — Treaty provisions — Situations internal to a Member State —
Not applicable (EEC Treaty, Arts 7 and 59) (Sixth Chamber, 1991).
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> The concept of an undertaking encompasses every entity engaged in an economic
activity regardless of the legal status of the entity and the way in which it is financed

> mieAsegnaiesiu (Single Economic Entity) N15ANa3iusenINenanis n3esenineg
Usznevgstauazguszneugsiaseiu Jelirasunqunisnszviifisnnigluianis mnfinnsusingin
meludunbegsiaderiusenelingruuewduiodndumsinassnelunienu
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31INNSANYINUIY A1aanInelsU wse Court of Justice of the European Union %58 ECJ
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* "Huls Ag V Commission of the European Communities.," Tu European Court Reports
1999 1-04287(general court chambers (6th chambers), 2006).

8 Alison Jones and Brenda Sufrin, "Ec Competition Law: Text Cases and Materials," Oxford
University Press 4(2016).

5 damd, w., "Tyvmangyneveansuuingumginssumsanassuduiiosidanisursdu
WAZSEUUNNSUDBYAIANINNINTY 27 Voanses1yUayelAn1sudetunnanisen w.e.2542." i 95.

82 Alison Jones and Brenda Sufrin, "Case56 and 58/64, Ecr 299 " (1996).
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Tapu1nsi 101(1) v09 TFEU theaduni1snnassiuiu dn1sdgdga
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8% Case C-49/92 Commission V. Anic Partrcipazioni SpA [1999] ECRI-4125, paral21.

o "Asnef-Equifax V. Ausbanc.," 1.The reference for a preliminary ruling concerns the
interpretation of Article 81 EC.
2.The reference was made in proceedings between Asnef-Equifax, Servicios de Informacion sobre
Solvencia y Crédito, SL (‘Asnef-Equifax’) and Asociacion de Usuarios de Servicios Bancarios
(‘Ausbanc’) concerning a register of information between financial institutions on the solvency of

customers (‘the register') (Court of Justice of the European Union, 2006).
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4.2.3 aandunisasSuleanuuzyain1snszinsunulaglvoanasiy
AR E-TURAS and Others

migauaunswistuseaulsemaludviiile v3e the national
competition authority in Lithuania %3 NCA (350U 13031 “NCA”) 18T d s
USuguszneunsvieniisandefiunuvieafieddiuiu 30 518 dmdumsiautusediunis
LLsqusil’uiumammimaLLﬁﬂmﬁ]ﬁ’;%‘ﬁ'ﬂiamqummwmﬁmumaqUﬁmmaﬁuﬁa n1s
fifiumssosunsutstugnnanmininiunisluszuy E-turas Faduszuuresesulad
dmdumsdumuazasauiianarislneezegnib mufieurslasmagfsssuusisannin
15U (European Court of Justice : ECJ) (eluiliFendn “ECS”) ssuuaygalifaununis
vioafisaitlasuluoyyinaiiunis Welauevisniseesnisiiunisvuivledvesmy
TagshuASmsiiausuuuiiefudeimunlagseuy E-turas” Sefunuuiensislasuiis
MsfmuAdILanIIAHIuTEUUSane Iy Bediuisaoyuuldinfinsdisauiunnas
5101 uenanduyuarigadliilifdnifndedumnnamadngn®

621C-74/14 - Eturas and Others," The ECJ starts off recalling the principles that companies
are to determine their behavior autonomously (27) and that “passive modes of participation” (i.e.
complicity/facilitation) are also caught by Art. 101 (and refers here to the recent Judgment in

Treuhand (28)) (our comment on that one is available here).

The Court nevertheless explains that, whereas there is a presumption that companies take into
account the info exchanged with others for determining their behavior (33, citing the infamous T-
Mobile), the question posed by the national Court is not really about that, but rather about an
evidential issue (34). As recalled in paras. 29 to 32, issues pertaining to the standard of proof are
not harmonized by Regulation 1/2003 and therefore remain a matter of the national law at issue

provided that the principles of effectiveness and uniformity are respected.

The principle of effectiveness requires that national rules on evidence don’t render the
application of EU law impossible or excessively difficult; accordingly, it requires that not only
direct evidence, but also indicia, be valid to prove an infringement (35-37). However, if, as in the
case at issue, the national Court has doubts as to whether the travel agents became or must
have become aware of the content of the system notification, then the presumption of
innocence applies, in the sense that the mere sending of the notification cannot be in itself
enough to infer awareness of its content (38-39). It could nonetheless be used in combination
with other objective and consistent indicia to establish a rebuttable presumption of awareness
(40).

The ECJ recalls that a “concerted practice” implies not only an element of concertation, but

also an ensuing behavior on the market and a causal link between the two (42)
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avnan) Jaegnelel Article 101 ved TFEU 9e13lsninu Aaesunedttuvnenidoduiivgu
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After repeating the facts of the case (43), the ECJ holds that (a) those agents that were aware of
the content of the system notification could be presumed to have tacitly acquiesced provided
that the other elements (behavior + causal link) are met and thus be liable as from the moment
of reception (4 4); and (b) those agents whose awareness cannot be established cannot be
presumed to have participated in a concerted practice by virtue only of the implementation of

the technical restriction (45).

A presumption of the participation of a given undertaking in a concerted practice can
nonetheless be rebutted by publicly distancing itself from that practice or by reporting it to
administrative authorities. In addition, the Court says that, according to the case law, in the
absence of a collusive meeting there may be other ways of rebutting the presumption (46). (ECJ,
2016).

6
Alfonso Lamadrid, "Ecj’s Judgment in Case C-74/14, Eturas (on the Scope of “Concerted Practices” and on Technological

Collusion)," [Online]. Available from: https://chillingcompetition.com/2016/01/22/ecjs-judgment-in-case-c-7414-eturas-on-the-scope-of-
concerted-practices-and-on-technological-collusion/
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AR Case AT.40465 — ASUS®’

a o Y a

AfERAUTLRBTaITY AsusTek Computer Inc., {WugKEngSAwI3
paufinmesuazndnduddidnnsoinddiuwd Fududivesuiovdossuliun Asus
Computer GmbH (Asus Germany) (siolU 5L§8ﬂ’i’l "Asus Germany") Wag Asus France
SARL (Asus France) (sioluilisandn "Asus France”) Ineidlonanadls AsusTek Computer Inc.,
Asus Germany uag Asus France (oluildinnin “v3smeya”) visnogaiinisdnsnng

Nanduaiinainate udddaln uwiuds nanney JoudniNa Wuuesa 18

Us¥negadndmignandaniiugidauasiauanuuulidynein

Y

[

Jundn vismealdiannuazdidunagniijdnunmalinailussdusmuedeiiugi
(Recommend Resale Price :RRP) #A1UANTUNT1UUlEUI8TINAVEY Asus WAEANAY
ot vaianoflazasTInIvedelinsommduszduiidents warlflinnilusuly
wAvSE¥ngosdulaun Asus Germany wag Asus France LaBUS115U89 Asus Germany
Faunu Asus France 3UNI1ULALOYIRNITALIUNINLIAIUANKATUNTNLYSTIANIEHD
1944 1UEN Vivnegadilditnisfidudennintusinisdanoifudioldnagns
Tun1snsiaaeuLarAIvANTIAIVIBReveIiAUan Tneidunisazidia Article 101 ¥ TFEU
rumsUURTjss Anauanusavesgfuanlulssmasesuiuazludsamalunisiimun

INANVIYRD

lag Asus Germany ALfiunsINNagnslaglaiinsnsiaaeusInl

i ¢ Yy A a ' & oA P @ =
vgdeoouladvesiiudnlu@egnegrnduszuukazsiolion iensiadunisilsuuy
31NTINVIYABIINNITHULYY N1TATIEBUTIAALTUNITIALIANIZRE 1B BiuNTdUNA
Auleduouiisusauasiasesdionsivdeu nsusenegalainandusiuisedialunisyie
Tn1sas19gaut Ui uneni1sildeundas Asus Germany LALHELNSAILS8NIN
“uruieaulail (Online-map)” Fslamsiun1sdnianlunniuvessziuginiauazsian

sauladlulsvmealgasui 8nvian1snserinves Asus Germany ladnshnsdaluddArudng

a A

Imglusimaiieveriiusan gAraniveainiisedunaivene inieuseniegala

AMuA wNANAILLAY/MIeQnatnylag Asus Germany fganAIULaznITaslnwnanil

" "Asus (Case At.40465)," This decision is one of four decisions adopted by the European
Commission (‘Commission’) on the same day that show a renewed interest of the Commission in
vertical restraints (resale price maintenance) and maintaining intra-brand competition. On the
same day, a decision was also adopted against Denon & Marantz (AT.40469), Philips (AT.40181)

and Pioneer (AT.40182) for resale price maintenance. (European Commission, 2018).
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Usznaumeiegnisnauniseuymvesa1uantunisldlala Asus Online n1sdinguniu
nsRRluTaRNIE kagn1sAniuINTUsWNsURUSTnTUlUTUNTY 9919 Asus France tulel
afenagnsineiulunsdiwnsnuesiudAuandudsedniiefiusmvese wngauan

PlllaufiRnuszauTAesedisieanshazgnnInusEegannaALLas/M3oadlny

ANENITUBNIWIUI Mg AnTsuTiodurelitsdulsznaumedennas
pd 1 tounilatanas/MIsuun1slfuasiudunisldanunuiguesuingi 101(1) TFEU
Fennduluniuanznssui3nis Asus Germany wag Asus France F94anandIuIiag
anfiunisiugauanlugesuiivasi Tuaanudiduludnuasnazinanisulsduniusen

i o A [ a S = ] = =~ &
e n1snsgydiellunisasiiinasuiuinazdoiiaslulgesulivaslSuaa
Wesandennasanuayudilyninguszasdadediunisudsduinmiauiuy na1ihe
A o v % e 1Y ! o a < A v =2 o
Wesnwsyiusabinsilussaurasmsuiese nsandunsiduldausiuuuiinaienieny

\ a A % a = Y = v Nao A a v
AaBAYIIAMAEITeY TyARanufgdIfudINgITes Lazdisnsndanuaennnes
U d‘ U
maLilaaiy

ANNIIUIBNTlTeasUIlnesTTuYIRRa weRnssusenatdu
M33ANNITUYITUAINAMUMNNETINIATY 101(1) TFEU ilasannidunisdrinainuaianse
vaegFUanlunIsAmuasIAIvgsavesnulaedasy Usen1sanying n1snsevinfnenan’
AUNINEINANTENUABNITANTENTNU TN AFUITN Fanuea1uIkouluiaundinsu
N3l RuNIAS1 101(1) TFEU LeUTRn e nasagdinnnuwazaiusuniivunlusiea
ARFUTUVNIUTEN I SUNIIUkasERNTULRsEuTRnNaITEIUAR IuuANUTuanasTaay 40
Wewvnuivna ldsiudleduanenssuiSnisuesniileaindenniuniingvuig

Tunrsaniiunisaanaiilag:

| a a [

(1) Wndngruiaiunvansdeyaaniunadfgiieiny

Y] o

nangIuNegluANUATEUATEIYRIANENTINITNT NANFIUAINE1IVINITAMENTINITANS

aunsafigatinisazidalaluszauuin

% European Union, "Final Report of the Hearing Officer Case At.40465 — Asus," Official
Journal of the European Union €338/11(2018).
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(2) Sunsiun1sazelanuinst 101 TFEU Nunelde9iu

ANTNTLYIN WY

(3) AazANTTUMDUUIIDENY FIdINalANITUSUITUTD

A1SARUNSHUSEENT AN

A A Web taxi: The Luxembourg Competition Authority exempts
an algorithmic price-fixing arrangement on efficiency grounds®
nsAuasiAlagdanesiun uiulysd Webtaxi (@138 ProCap)
= & s Y a & o As = & s
Faduunwannesuliuinisnisaessawnndludnwndsn Faduunanvasuiuunain
wuvaasulagliodedanaiiulun1suseniananianiusIA Weduf 3 nua1us 2560

dana3iuvinisivuasiaalagasingaziurdiusiiiessatagaintdy lng Webtaxi

'
a = a a a

A lngasinednludAniodanesinAnasuIannIsdinesniee aun s1a1e
& o

AlaAT 288NIUAZIANAUNNVDITALANT Lag@NINNIIATIVY ORTIALALEITANIAUA

Inedane3fiutugniinnsaudusawinduazaniilildsuaygnliasanseses

IAgnU3891UNIAUALANITUIITUNIINITAIY DN ULT SN
(Luxembourg Competition Authority %38 LCA) lavIn15ms1980UlagnuIn1sn3asIa
A o Y ax da @ a o W Y A ¢ da £
e muasialagdanasiutdesduiaiunisudiy Tnglidesinsantmwansenuiiniu
defiansanfeilandunisidudanaissenintauduuinduazgnafiaianisdssniunis
Ing Webtaxi &3 LCA Susasunannasuindunainuuuasinu Ussnaudieruduiug

' . ) & aa v Y] = o o ¢ ]

5¥NI19 Webtaxiha ¥ Usenaun1suinn@inidisiu uadesiudeanuduiussening
AUsznaunIsunn@uazgnAisie aeldvetunanesy JUsznoun1suindnnadfiazsauriu
[ | o [y @ @ ad o Lo a P o
AruaA1lagasamSuNMSHUNngAmualag Webtaxi H1uLATe3don13AMunTIAMUY
@ ac A i o ' Y v v @M v - D =t
gane3iy 1nd1331 LCA Sunsuiuduadennasidunailigning ilesnndennasmand
91989A990U555UN18TANINTY 4 LCL %39 The Luxembourg Centre for Logistics and

Supply Chain Management™

% "Web Taxi: The Luxembourg Competition Authority Exempts an Algorithmic Price-Fixing

Arrangement on Efficiency Grounds," (Luxembourg Competition Authority, 2018).
" Michele Giannino, "Better Things Are in Smaller Packages: The Luxembourg

Competition Authority Clears an Ai-Based Price-Fixing Arrangement on Efficiency Grounds,"
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AatU LCA FeUszifiudndeannas Webtaxi tlulumiunisnaaeu
aunguuneuwtstunisnisamseliieliniseniunudenivuai lnvazdouduly

audouly 4 Usznns leun
1 FonnastiundesAniammaasugia
2 duutsflgfssmmemaUsslovimaniufntutuguilna
3. Fonnastivnalalld 1 wanidudadruiiolfussqussansnm

4. gannasillilavdnnisuiatulunainiineIve

ol AuznTIUWILIINITHANGawazuaiyliouas vneignuad

- ¢ Y a Y a v 1 I A a a a a &

WeUselevivasuilaa Ineguslaaldsudiunuangisssuainnisiiinussangainimantl
Tnganizeg9dsluguiuuresnstauiindiignnituaziaiseiianas’ Webtaxi ieeiouay

26 LCA Feliiuinmnudssvainisudstiuasgnidalunaiaiieades

'
U =

N19AATUYRINTH Webtaxi Aoudaedvafiaiailiuauyeaniigauaun1sulsunuedin
wihgnumarineliinnisaudsiufndugni widane3fiunisimunsiamfenvdnasunis
wiadulawuriu Wesanniadiusaninguesdnwudsnedneldngseilauseaulszine
anwandsn wazusnissaunndlidmansznusonisAisgninslsemeanndnluanninglsy
v ) = 1 A = ¢ .«.:4'
TanNaLRINa1I30gunivilovaunvewIng 101 TFEU winilugnmsaldudiinisi
sgimsseitluSainsiruesanlvliussansamanniian insen15n3esIntuteuasanay

Junsasmaselevilviiuguilan’

A A the UK Online Sales of Poster and Frames Case (Trod Ltd.

(Trod) and GB eye. Ltd (GB eye))
WgUMAUUaNISWITuBIanT1¥e1013NnS (Competition and
Markets Authority 38 CMA) (FesoludFendn “CMA”) Tédn1sasranuanuinund

[Online] Accessed: 11 April.  Available from: https://www.linkedin.com/pulse/better-things-
smaller-packages-luxembourg-competition-giannino

" Elvinger Hoss Luxembourg Law, "Competition Law Exemption for Webtaxi Pricing
Algorithm," [Online] Accessed: 14 April. Available from:
https://www.elvingerhoss.lu/publications/competition-law-exemption-webtaxi-pricing-algorithm

" Ipid.
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lu Amazon Marketplace na1ndmauiiisgrodansgoiini Inenuindnisdmmiieliames
waznseugUeeulayl Feiinisrufuvindennasszninaguisiezlifiasalvamesuazivisy
vosffunariiluansrmenandng dévisaadldun UM Trod uag U3EW GB eye MInszsh
Swfulasairstonnasiiaglidasadsiusaziuluunsaniunisaldmiunaninsiuisogsi
yeruduledsedilsngnly ielidennasiing

Tnegueiisaesseldeonduiidanesiulunisiivunsiadlul
Saludfiitenasounaruiuia Tnssavesnmivsamesiuazuiununsiamiisiua
Tneffane edonin “ngnisutedu” fiagdangnisudsdulasadralusindnisususan e
HdRaAFouTosuds sandufazrinuiiouiunaveslilaesnluif@ (aq 15 und)
wazazarndeuliuulaililddnsentu lnemedueisaedldiinisussaunuiu Ansory
delrwiladndennasiusanldnuldaswandiedanistutyniieatunisyinuees
ganasfiulunmsususimlnd “neldngranenisudatunienisivesannimglsy Muusem
#1199 fmuasAduiiuguas tesanasyliguslaadeseulnenisesesavieriuny
1Aty

werunangugnAunulutuil 14 wwiou 2554 Tng CMA n5993U
An1snunisldgeniuwisues GB eye a1dan1siulaedanesinlunisaufiudennas
fUuFem Trod 7 8nvienisandusiuiionsinasuuien Trod §n15AunIves CMA
Idfinsuszarumudludunisiumsidunislagisanan Sauaus (West Midlands)
Tuuumesnsensngfisssuansss (DoJ) @weludidondt “Do)”) Fadeulsstumsasuanu
LENAINTABLHUNADAIUNTYNYIAYES Do) F9a0nAdBIRUNITVIBYBIANULATNT
Tuansgouidni fafildnanludan 4.3 Tnensduaiuvesanigs fadunsduaumeengn
waziiertestuiyananazgsfa uenaannisaeuaIuves CMA Sadunisduaiunioums

TuRINTIUTDITINT

iuﬂwiﬁa’]im%ﬁmfﬁ"maﬁfazagjmaiéfmaﬁaﬁwLLazé’fm%mm
CMA Tne CMA Tdeanddndulnenuin Trod Limited uas GB eye Limited (@ovneluuiy
“GB Posters”) ﬁmiazLﬁmﬂgmuﬁstsLLszJaéﬁ’umqmsﬁﬂﬂamamﬂaaﬁy’ﬂmi’uﬁ 24 Ayl
2554 89 1 n3ngIAx 2558 fﬂ1ﬂmsﬂ33‘1/‘1’1%%@’%1?1”’@3@&ﬂzlajﬁmwmiﬂama%uazmaugﬂsuaq

” Competition & Markets Authority, "Decision, the Competition and Markets Authority :
Online Sales of Poster and Frames Case 50223," (2016).

™ OCED, "Algorithms and Collusion - Note from the United Kingdom," (2017). p.6.

" Competition and Markets Authority (2016), Decision, the Competition and Markets
Authority : Online Sales of Poster and Frames Case 50223. p.27
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Aunaziunaguunaindaeudsesulanun UK Amazon Marketplace laginunaa1usu
Trod $7U2U 163,371 Uaun'®

4.3 Uszinagealus
4.3.1 WAILINIINYNUIBNITUUITUNINTAT

Tuda.a. 1600 lugrefivsenadanguiesnisidiosilueBeny usendold
Iefimaiiumanuinizuiails Tae wes nifa ausunle$a usvidla (Sir Thomas Stamford
Bincley Raffles) uswiladlduauidonntume wagldueadudnonmuaslenafuognann
fagliiduguiinmanisfvesussnduienz usenvesdings usifladliviarunnas
uaydsldasunuausdnygregiadumemsiugaiiugaiu 11§ Tuunuvesuisvdadduioie
asraduguiiviinisfuaznisnebugiu ieresegunisiludeelus Useimedselusoenesh

waztAulnagnasInsa’”

AMenaRINtIsasnsulanasen 2 ansewanftenlunisrasiunisinu
Ya3UsTInAaI 1N laNeg19UTEnAdINg Y Usemafealdidnduladisinaniusunang
v a =3 1 o v Y v Y a gj a
AUUSEMANNLAT 8IS 1ZUINd@Isavn U sEnalasuensvldlanie nvauale
Aran1snazagasuielestudymiaeuiiafan Mnuulsemadaalusinisiaiuinig
LASEgAR0E19390157 Menadlizudnensy FsiesinisusuiiansnisandulivesUssmaly
nssedUamiene) Meaues Failagdiiusemavesdnlus lawn wied naug nseniiy
Uszmavesdanlusdunatulaeonwuuulavultefarursavauirldsnduda el

[

n1sflanaUssinadue Wudniasegiauvunuisuateldnismduvessgindendn

JEUULATYENANGES (Semi — Capitalist Economy)”

lagN1satiuIuresiuIadenlusasituauyif a5990a1MNITUNITHEN
N153U ALUIAY T8 Wautegenellasaulssmadenlusnateduuvanisadidey

veaninraeWgnyiueendedld” msiauimisdiauuaznisidasarudludunisimun

® Ibid.

" 5lieng, M., 0QUINENIIAMAITUNNNITAYRIUTEWARINT N WG B U VT 126.

® gty Insimanens, "unumivgnsmansnsiuuvessemedaalus," 1nsans
\ASUANARSNSEIBYII 2, 2 (2557). i 24-25.

" SouReaiy, vih 32.
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wswgna Wnelulsureieenalsyluvilvivesdnsdassvesiglunisiuiaauly
PAAIMNTTUAI M30AINTTUNIUATYFAIZ uarusaRmuUsEmalAiiauAIndIvmIe

damy LAsugiakavnIsiiles

Uszimeadanlusldssuunguuieaneuteuasd (Common Law) wazladinis
WAUINYNUI8UIITUNIIN1AT (Competition Act) Inea1fBN)nu18kIITUNIINITAY

Y99UsemAdIngy (The United kingdom Competition Act of 1998)%

laging
WIN1IATINGVEY MSWlstunienisiveslsemadaalustiudseneusisdadenieslunas

Tadaneuentsznma® suilleananveeail

Usznisusn Jadeareludseina mendannisidnganissen 21 Useme
derlusulanatnuisdszian duldun gsnalvsauuiey de wdsou wazwidiad 1usu
lnedeensliliguszneunisanemauasuseneunistudealus annsaduudadule
= :’1 a 4 1 r-ﬂ' (% Y 4
Favuzdulszimadealusedlusiuuuanuwenlesdguraduiensy aneldsluuy
GLC (Government - Link Company) @1u15a73gai1enanangelafs Segay 60

)83

Yoayanmandndasunglulszma (GDP)® Fudunisenileslifusznounisseduy

&

Y A 1

drunvinisUsznevgsiamnlailédfyuatulinnsatuayy saué wietrunisamy
Jedesiinsnsingnuiedfierldlunisiiduguassfalaeianie (Sectoral regulation)
s npmneslanzdesdunfannsnhliiuseneumspuianatuasruindntuannn
danusznougaialé® luadeguiaes Goh Chonk Tong lfussisanznssunITNUNIL
\s¥§Na (The Economic Review Committee) Lﬁawumuuhmwwmwgﬁwawizmm
d9alUs5lUTINITNUMUUNUIMTEIUTEN GLC Taglalin1siauanisnsinguuneniswuadu
yanslageunssunsiviuifinumu UiEh GLC WieannzwindeviiBoronissiiy
g3fuTEMnatsuazvuadniiaisnsaudsduiuuien 6LC AlFsuauddusing 9 13
Tnsideludungnunsiifugualnsauuiay nguansiifuguaginanisdu Wudy
Wioafrennudusssnlunaia wazenszfuanuaiunsalunisudedu (Competitiveness)
vosUszmaianluf iosanldfinisfesdouvesiuiinalulssifuresnisiusadudl
UIBUINT

8 SpaReniy, i 32-34.

* dnen stinng, ngrineutiitun1an1sAuesUsenaaINTne @y, win 126.

% A FiuTann waversl fdiues, npvanensuisdunsmsiluyssmadiu annmelsy
aniusanssusgeasuil inmalduazdsnlus (ngamnwe: Ty, 2562). vti1 338-340.

8 SR, win 338,

* sfiana, fl., NgUINENSAMUIITUNIINTIA1YBIUSEINARINTNE B, i 128.
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Usznnaiises Jaduneuendszina Ysemadsaluslefinisasauagyiang
ANAUUANITAILAT (Free Trade Agreement) fuUsginaansgaiuina laun
The US - Singapore Free Trade Agreement 2003 (USSFTA) A 18 1@ W 214
“Anticompetitive  Business Conduct : Designated Monopolies, and Government
Enterprise” Mssgmadealu{3aldiinsnsngruneutsdunisnisdn iefianununlalli
UTEN GLC WH131iANISHUadunIenIusIan Usuia n13atuaua1ainfiuaudanianiy
5372% a1nfildnanluainndadenisluiiuidgv GLC Fedrunsetagis fovas 60
Fansfsunavesavigowiniesifinnuinalumsduiuianisves uTen L Jaldfinisadhs
u1nsnsiiAgafuNInsnIsnIsianisfunisnsgyiimidunisiafunianisét wieudae
miuiazyimthiffugua liun aagnssumsnisustunisnisiuisdanlus (The

Competition of Singapore: CCS)

e seiumMInsidsalustusndaensensnsduargnann s
(Ministry of Trade and Industry w3o MTI) IaganiilédnaniluBalasesraunainngmane
WIATUNIINI15ANYDIUSENABINE Y (The United kingdom Competition Act of 1998)
npmnensusiusnsdsudungmnefinaueussitlaeialusibuy mndugshaans
(Sector Law) aziin1sUnyajAlaeianiy egnelsiniudsemadenlusfnaanuisual 3o
wmansaliunmedens insvgiavessemaiienund Inedaiaylinseunqugsia

umdnfewaziasnmlunisiiiugsia lasumnuiureulude A 2004 (w..2547)

nguuIEnIsusunensvesUseinedenlusiesnislinalnnanidu
dudunsluogniussansnm uaziliunisudedy ieduaiuiasugiavesssima Yseina
asnlusialdinseenngmineiFesmsdesunsnnassuiudadunsssedydinsudadu
dulan The Singapore Competition Act %awﬂwmuﬁﬂﬁﬁuaLLamiﬁ'aé’U%’ﬂgwma
TAUANENIIUNITNITUITUVDIEIALUS (the Competition Commission of Singapore: CCS

aendalafinsuasudu angnssunisnisudsduniinisiiuasguslnauisdenlus (The

Competition and Consumer Commission of Singapore : CCCS) (Femoludisenan
I(CCCS}})Sé

85

Ay It warensy aslsuns, ﬂgmmamsLLsziqsi'J’umamsﬁﬂuUszmve@ﬁu ANAN

glsyU aviusansisasyeesuil nvdlduazdsalus, v 340.
% Seadeniy, tn 341.
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The Singapore Competition Act #vauwwanisdeduldiv “guseznaunis
(Undertaking)”® fiaiduypnaalne lidnsssuavielifiupna wisesinshiinvaveidounioll
fna Tnevhuguszneunsiiduddyanaudennas msldsnnamienarnlnefivouvie
nssaugsie mndennastuudsiifenionissugsfa Wunsdfundeduual fudlasdn
Hu” nanafe fusznounts Jaduynnasssuan diyana AnzyAna WieeeAnsfiaIunsa

Uszneugsnalemalag lufdadeinduyila®

Ineddeiunu The Singapore Competition Act® famaluil

1. 911n150Na N15019UA Lagn15UJURNTAY19 9110 nIedailou

nsutstuludsalus aumsT 34 9949 The Singapore Competition Act

v v o v A= I v a a
2. mmmﬂﬂjmuwmammamumm%wu %QLUUﬂWi@@@WUUi%ﬁWﬁﬂWWIU

288N UM 37 VBN The Singapore Competition Act Way

3. FUN13511gIRTaan W suanardwmaniglunaiala 9 Tudealys
dwsududmseusnisuazliiinisvaweuszansnin Jonnasiidwmaliiiangfnssuseniu

NITUUITU MIUUIRNST 54 U89 The Singapore Competition Act™

Tnedei1un1uu1ns) 34 A8 UN1INAITINALLALN1INTEITBY 9
ffumstarng $in dadeunisutedu Mudasaiudnueesnuideilunisdnunng
andidediu lun1sfinnsannistmuadnsagnginssunsutsdumansiitiunssyiii
wiazlasunsnauianUsemasingy evdansias lasuaun walvaunnstsiuias lilan
Svswasnusulianun Tne cccs Smguszasavantunsdsduldngrnesunmsnnassiuiu
WHANTIUNITAIMUATIAT N1TTIUAULAUDIIAT NITHUIAAIN KATNITAIUANNIBI A

NSWARTENINEUTENOY

¥ fnan sllang, NVINEUYITuMNaNISAveUSEImAENITNO I Y, Wi 131.

8 Ay i wavensy ﬁy’qﬁ%’um,ﬂgﬁmaﬂmmja%’uwmmsﬁﬂuﬂszmmﬂﬁu annnglsy
aviusans1ssgeesull inmalduasdsnlus, nih 343,

# Section 33, The Singapore Competition Act 2004

0 fiaild msalnigay, “Ussiutlagmnguineifeafunssmiudiianisuisdunumins 54
meldnszsvUyalRnisutaduniansin w.m.2560, win mesasnigay, ., "Ussinudymngving
Aenfunmssaiusidanisudeiunumnns 54 meldnszssdyaRnisudedumanisdn wa. 2560.47.
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4.3.2 viannguaneningItaiun1snszinsauiu

WIeIUR AN NUIBLUITUNIINITANUTEIMAZIALUS (The Singapore

o

=€ v v

Competition Act) la319ndnatariunisanas n1si1vua kazn13Uuandnvine 41in
n300mMUDUNITUYITUAIN U1AS1 34 Y89 The Singapore Competition Act *!
VeyalRlieadl

“1. MeldveAvI9s) 35 YannassendngUsenaugsne nisangule

YouFU 1ALV UsENaUgIATY SaNn I snTe T uididuingUsyavanonansenuiiu

’! Section 34 The Singapore Competition Act 2004
(1) Subject to section 35, agreements between undertakings. decisions by associations of

undertakings or concerted practices which have as their object or effect the prevention,
restriction or distortion of competition within Singapore are prohibited unless they are exempt in

accordance with the provisions of this Part.

(2) For the purposes of subsection (1), agreements, decisions or concerted practices may,
in particular, have the object or effect of preventing, restricting or distorting competition within

Singapore if they
(a) directly or indirectly fix purchase or selling prices or any other trading

(b) limit or control production, markets, technical development or investment;
(c) share markets or sources of supply;
(d) apply dissimilar conditions to equivalent transactions withother trading
parties, thereby placing them at a competitive disadvantage; or
(e) make the conclusion of contracts subject to acceptance by the other
partiesof supplementary obligations which, by their nature or according to commercial usage,

have no connection with the subject of such contracts.

(3) Any provision of any agreement or any decision which is prohibited by subsection (1)

shall be void on or after 1st January 2006 to the extent that it infringes that subsection.

(4) Unless the context otherwise requires, a provision of this Act which is expressed to
apply to, or in relation to an agreement shall be read as applying, with the necessary
modifications, equally to, or in relation to, a decision by an association of undertakings or a

concerted practice.

(5) Subsection (1) shall apply to agreements, decisions and concerted practices

implemented before, on or after 1st January 2006.
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Inedonminiuliiniudeulssiuaya19inar

3. danmunle 9 vestesnamienisdnaulale 9 NgniiumiueyuIng (1)

situlusizluvTonasiud 1 unsiau p.A. 2006 lunsaliin)sasidneysnsniu

4. 1uusvemmunliidueg ey untygivessesvUygaauluysuly
Avasinegatesiudennad n1sanaulalngauInuvesgussnaugsne ¥3en15nTen 19U

windutudesdinisiaguuasliuofeeuiuie

5. 9Yu1977 (1) [9UsAuAvTennas n1sdnduls uaznisnsenisiuny 7

Y

GuduNIINeUNSaAaTIUT 1 UnIAU A.A. 2006”

lngdar1un1uu1ns1dineIiun1snnasIuiusendInegudsdun1egsia
lnglsifongauaziinisaniiuadlaelidesanilafeinavduanaiioln uwivingusenaunis
nspialaginisnsziaeluszegm 6 Weu avfednsyyilignasiny™

2 @iy T wagensy dalsuas, nguanenmsudsiumemsiludsenagu annnglsy
aMusaNs 1SS TeeTNT 1MELALazAALUS, Wi 353,



122

a v o v a
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11931 34 lafin1snaatia “gusenaugsna (Undertaking)” tneaziluauiia
Tugnsdl Tunsdhanizdudennasuaznisnsgsinlaqiaufuszning fusznaugsia
uazmsdnaulalasainau vesguszneugsia Taeiluifiyana yanasssun wienguyanai
Tldaansdeu saluisesdnslag fiflanuaiunsalunisiiduauiiieadostudud

Y] Y

w3ouUsN1s Fadufenunladnstya@liluuinsi 2 98 The Singapore Competition Act

va A

Neil UsgnouduunUga)Adu 9 ¥e9 The Singapore Competition Act &siliiouluin

o

[y

Tviun1uu1031 34 aglddeduldiuiassulag vesSguranseynnaniunguunele 9
(Statutory body) Mivirdennas iNerfuduAmsausnsisegnielaundayainisudsdun
afiunistaemisnumiugualudealususnmiloatn CCCS sofanssune qilisiuds

Aanssundaswanszny MululssmagdanlusnuemunuuIng 34>
N13NTUINITNTEIS WA UVDIUTENUTIAY

Iy “n1sanad (Agreement)” U JAMUNNIENTINNING FID1IUUIEAIY
=2 A v o 1% LY M v 1 [ [ LY A 1%
mummimawmﬂ‘ulmLLazmﬂ‘UlulmmmgwmaimmLﬂua’waﬂwmaﬂwimammwm

'
] a

9190gluzuuuuvaanIsnssiiilunianis wiediniswudeyane™ nindgddiuneitoiy
Swegmewlildlafinaiindesnseyiludnuagle visunteaiiesds mindudiumilsdei
= a ¢ ~ o A ' a 1% a = a o A

Al dslunsdinnaduvelieraufiasle laglunisiiansanvziinanesiuSenisan

A1US U Tud1uve9ufin19n1sAIdudnIsTakganuu1ns 34 luinagnalsaunauay
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a a wua a

RouduA1UsU wazauBnTiufiRnuudvesauiauiazlauasine’

A15N5271159UAU (Concerted practice) #ANNUANIGLUAITAINTUNE S
o o GL a2 (% o o o 1 v 97 vLsU 1
nsnsevlagiludnwaznisnseyinsaniu’’ laun

A

1. Awdadunsunagiddnidnsnssiniudunsely

2. wgAnssulunatafunauiainnisiinse Yszauiu (Waezduniens

wioliilun1anis) veausenaums

% Richard Whish and David Bailey, "Competition Law 7th Edition " Oxford University Press
(2012). p.83-99.

?* CCCS Guideline on the section 34 prohibition (December,2016) at para 2.10

% CCCS Guideline on the section 34 prohibition (December,2016) at para 2.11

% CCCS Guideline on the section 34 prohibition (December,2016) at para 2.16

*" CCCS Guideline on the section 34 prohibition (December,2016) at para 2.20
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4. 1AS9A5199 1AM NEITDY WALENWEULUDIAUANLNGITD

5. Pwuveagusznounislunain lunsdlfuietossnedoafiansandn

o

JAunuUUMIalAsIas19NISHARNINALA eI UKo Ll

9

a o

lnglunisiansanuratulddndudesfigaldninisnssyiiiness

warndngAnisaiiidnanwaziazwansliiudnisnszyinTiuiuty desiarsannisama
| v = a & 1o ) 4 =] O W 3 a A v
nsznusenatnuIntagiiesla 8nnslidiludeslineingUszasdnasua diiieedaln
YandarIuy Wrumdnduveasnd Collusive Tendering (bid-rigging) for Termite
Treatment/Control Services by Certain Pest Control Operators in Singapore ¥ 8 4

CCcs™®

AR Collusive Tendering (bid-rigging) for Termite Treatment/Control

Services by Certain Pest Control Operators in Singapore ¥83 CCCS*
AMENTINNITAITHUITUN19N15A09E3ALUS TavonaAfndunis
avdaniusnnneld The Singapore Competition Act ARUTENAIUANTRITUNIU 6 WIS
Wuiw%ﬁ’mmmﬁamﬁmmmﬁ 34 983 The Singapore Competition Act #uN13lNINISLaUe
1AMmTeNTANSmAntuN1sUsEYa duldun Aardwolf Pestkare (S) Pte Ltd, Alliance Pest
Management Pte Ltd, Elite Pest Management Pte Ltd, Killem Pest Pte Ltd,

PestBusters Pte Ltd uag Rentokil Initial (S) Pte Ltd. uS§ninanilauiirudnlunisiu

% A Aauiau uaversl felifues ngranenisudstunismsdludsamadiu anamels
avusaNsIssTeeTHT iNvELALarAIALUS, i 356.

* "Collusive Tendering (Bid-Rigging) for Termite Treatment/Control Services by Certain
Pest Control Operators in Singapore," The Competition Commission of Singapore (“the
Commission”) has today issued its first infringement decision under the Competition Act (“the
Act”) against six pest control companies. The companies were found to have infringed section 34

of the Act, which prohibits bid-rigging or collusive tendering.

The companies colluded to submit tenders or quotations for termite treatment projects involving
the use of Agenda, which is a pesticide. The projects were Raffles Hotel, Alexandra Hospital,
Temasek Junior College, a private school and two condominiums. (The Competition Commission

of Singapore Commission, 2008).
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3 ! a a ° v & v a1 &
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3. N13UUINAIA (Sharing of market) N15MFUsENOUNIIANAITINAUNDY

WUSFRAIUNNTINUNY VITMAIALUNITININNAUNEEUAN
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Tnglane3uudliinatrdanisves cCCs dddufoununiiug wa. 2560 AuzNTTNNITI
AIELATYINIUMIOUIARN N30 the Committee on the Future Economy (CFE) lannuun
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199 cccs Guideline on the section 34 prohibition (December,2016) at para 3.2

1! CCCS Guideline on the section 34 prohibition (December,2016) at para 3.25 -3.26
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%2 Han Li Toh, "Singapore: Competition and Consumer Commission," Global Competition

Review (GCR) (2019).
19 OCED, "Algorithms and Collusion - Note from Singapore,” (2017).
104 Toh, H. L., "Singapore: Competition and Consumer Commission," Global Competition

Review (GCR).
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Monopolies and Restrictive Trade Practices Act, 1969'%" NifinatsAuldvisUszinadulie

'% Joseph E. Harrington Jr, "Developing Competition Law for Collusion by Autonomous

Price-Setting Agents," (2017).
1% Competition Commission of India, "About Cci | Competition Commission of India "
[Online] Accessed: 1 March. Available from: www.cci.gov.in.

7 The Monopolies and Restrictive Trade Practices Act, 1969. (1970).
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4.4.2 vnnguaeNNEITaNUNITNTLINTIUAU

The Competition Act 2002 ¥84USLINADULAY M1UNIASTY 3(3)1E

va o a

JuunUyaaiineinunisiuniinuadennasunsusznis Inen1siee1ule

o

wilonilun 1 nEanT et UsAueaIn159Iuiu Tnavnlunisaidunisnieg Al 1165

3(3) ¥84 The Competition Act 2002 laeUnye]#q

1% The Competition Act 2002, Section 3(3):

Any agreement entered into between enterprises or associations of enterprises
or persons or associations of persons or between any person and enterprise or practice carried
on, or decision taken by, any association of enterprises or association of persons, including
cartels, engaged in identi- cal or similar trade of goods or provision of services, which—

(a) directly or indirectly determines purchase or sale prices;

(b) limits or controls  production, supply, markets, technical
development,investment or provision of services;

(c) shares the market or source of production or provision of services by way of
allocation of geographical area of market, or type of goods or services, or number of customers in
the market or any other similar way;

(d) directly or indirectly results in bid rigging or collusive bidding, shall be
presumed to have an appreciable adverse effect on competi- tion: Provided that nothing
contained in this sub-section shall apply to any agreement entered into by way of joint ventures
if such agreement increases efficiency in production, supply, distribution, storage, acquisition or

control of goods or provision of services.
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' Digvijay R. Singh, "Algorithmic Collusion: Can the Competition Act Protect against Self-
Learning Algorithms," (2022).
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AR Samir Agarwal v. ANI Technologies Pvt. Ltd.'"°

afdsudulaeglddeyaidugussnovividnnguuiedass

A1 1

TngdurSesiidedennenssunisnisutadunianisdvesduie Tnedondodlifiansan
mnMaUfURfirefunsusduiignnamuesuimssauTindas suaiilusnisunanme
Fad1 ANI Technologies Pvt Ltd W38 f28 Uber India Systems Pvt Ltd, Uber B.V.
uaz Uber Technologies Inc. v3afi3dnfusgraunsnatglude Ola uaz Uber muddu Tne
é’qqdﬂé’aﬂa‘%ﬁuﬂ’ﬁﬁ’mumwmﬁiﬁfﬂmm’haﬁgﬂﬂdnuﬂumsﬁwmmﬁﬂmaaﬂiamwama?mw
vosrutusoufindsesenarilunisudsduiues SadunmsiifuuntydfvemszsaTydh

NNSUAITUNIINITAT W.A. 2545

Wesln1sfeswelidnislaaiutenananainaninentinueNIIuNIg

NSUITUVBIDULAY RenuIBUNInAsulag The Competition Act 2002 Tasunisiuguin

LIN19ATIANUNISIAUNRANANISENINLTIVTINTBYA wazsmewmall Tana1inidenunis
R 1 a | vy A 6 1 a a y)

uwadurianuasie Ola wag Uber gnanidn dawalvidnistuavssaliemafniluidousuiay

2563 Ussiuillasumssndulaedininuauaulumagng

M9 "Samir Agrawal Vs Ani Technologies Pvt. Ltd.," (COMPETITION COMMISSION OF INDIA,
2018).
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"1 Basu Chandola (2019), Algorithms and Collusion: Has the CCl got it wrong?
"% The Competition Act 2002, Section 26(2)
“Where on receipt of a reference from the Central Government or a State
Government or a statutory authority or information received under section 19, the Commission is
of the opinion that there exists no prima facie case, it shall close the matter forthwith and pass
such orders as it deems fit and send a copy of its order to the Central Government or the State

Government or the statutory authority or the parties concerned, as the case may be.”
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FY11-FY16 1119997080150 WA S IoAInUas1A1 901N LY AN gUU8951A0

2 Ibid.

e Singh, D. R., "Algorithmic Collusion: Can the Competition Act Protect against Self-
Learning Algorithms."

> Gaurav Noronha, "Cci Finds No Proof of Cartelisation among 5 Airlines, Ends Ticket
Price Fixing Probe," [Online] Accessed: 1 March. Available from:
https://economictimes.indiatimes.com/industry/transportation/airlines-/-aviation/no-evidence-of-
cartelisation-among-5-airlines-

cci/articleshow/81167341.cms?utm_source=contentofinterest&utm_medium=text&utm_campaign

=cppst


https://www.cci.gov.in/sites/default/files/03-of-2015.pdf
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® Bhumika Indulia... "Cci | Cartelisation in the Airlines Industry? Role of Route Analysts,

Softwares and Algorithms Decoded || Detailed Report ..."(February 25, 2021 2021).
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1 Saafeniu, v 186-189.
20 Spaiienaiu, min 190.
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! Bundeskartellamt, Bagatellbekanntmachung vom 13. Mcirz 2007, para 1.

Bundeskartellamt, Standard fur 6konomische Gutachten vom 20 Oktober 2010, p.2.

Bundeskartellamt, Bonusregelung vom 7. Mdrz 2006, para 1.
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123

1 Gesetz gegen Wettbewerbsbeschrankungen — GWB, Section 1

“Agreements between undertakings, decisions by associations of undertakings and
concerted practices which have as their object or effect the prevention, restriction or distortion of
competition are prohibited.” Translation provides by the Language Service of the

Bundeskartellamt in cooperation with Renate Tietjen.
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130 2oquieay, wii 212 - 213,
B Spufeniy, wih 214,
B2 Gesetz gegen Wettbewerbsbeschrankungen — GWB, Section 2(1)

“(1) Agreements between undertakings, decisions by associations of undertakings or
concerted practices which contribute to improving the production or distribution of goods or to
promoting technical or economic progress, while allowing consumers a fair share of the resulting
benefit, and which do not

1. impose on the undertakings concerned restrictions which are not indispensable to the
attainment of these objectives, or

2. afford such undertakings the possibility of eliminating competition in respect of a
substantial part of the products in question shall be exempted from the prohibition under
Section 1,” Translation provides by the Language Service of the Bundeskartellamt in cooperation

with Renate Tietjen.
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13 Foufeniy, wih 215,
13 Foafenriy, nth 220,
1 Gesetz gegen Wettbewerbsbeschrankungen — GWB, Section 33(1)

“(1) Whoever violates a provision of this Part or Article 101 or Article 102 of the Treaty
on the Functioning of the European Union (infringer) or whoever violates a decision issued by the
competition authority shall be obliged to the person affected to rectify the harm caused by the
infringement and, where there is a risk of recurrence, to desist from further infringements,”
Translation provides by the Language Service of the Bundeskartellamt in cooperation with Renate
Tietjen.

° Gesetz gegen Wettbewerbsbeschrankungen — GWB, Section 33a

(1) Whoever intentionally or negligently commits an infringement pursuant to Section
33(1) shall be liable to pay damages for any harm arising from the infringement.

(2) There is a rebuttable presumption that a cartel results in harm. A cartel within the
meaning of this Section is an agreement or concerted practice between two or more competitors
aimed at coordinating their competitive behaviour on the market or influencing the relevant
parameters of competition. Such agreements or concerted practices include

1. the fixing or coordination of purchase or selling prices or other trading
conditions,

2. the allocation of production or sales quotas,

3. the allocation of markets and customers, including bid-rigging, restrictions on
imports or exports or

4. anti-competitive actions against other competitors.

There is a rebuttable presumption that legal transactions with undertakings participating
in a cartel regarding goods or services that fall within the scope of a cartel in terms of product
type, time period and geographic area were covered by that cartel.

(3) Section 287 of the German Code of Civil Procedure [Zivilprozessordnung] shall apply
to quantifying the harm caused by the infringement. In quantifying the harm, account may, in
particular, be taken of the proportion of the profit which the infringer has derived from the
infringement of subsection (1).

(4) The debtor shall pay interest on its pecuniary debts pursuant to subsection (1) from

the time the harm occurred. Sections 288 and 289 sentence 1 of the German Civil Code shall
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Usgimawesuiiiodnduuszmaiiduanidnvesanninglsy (European Union) 3ail
N13Aelin1TNAsIUNUayelAred NYVNIENISUYITUNIINITAvRsanAnelsy (Treaty on
the Functioning of the European Union) U52nauni1sfiansaiieafunisnszssauiuy
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annmelsy’® azegmeldvouanisaifuaiuaznisdeduliues Gwe mnlunsdliiin
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miai’ﬁmmil,tfda%’uﬁuﬁ%mﬂaguimaiéfsuauLwﬁ’aﬁﬂ%’mmmmq 101 %39 102 999 TFEU

apply mutatis mutandis.,” Translation provides by the Language Service of the Bundeskartellamt
in cooperation with Renate Tietjen.

B Gesetz gegen Wettbewerbsbeschrankungen — GWB, Section 81(1) wag (2)

(1) An administrative offence is committed by whoever violates the Treaty on the
Functioning of the European Union in the version published on 9 May 2008 (OJ no C 115 of 9
May 2008, p. 47), by intentionally or negligently

1. reaching an agreement, making a decision or engaging in concerted practices
contrary to Article 101(1) or

2. abusing a dominant position contrary to Article 102 sentence 1.

(2) An administrative offence is committed by whoever intentionally or negligently

1. violates a provision under Sections 1, 19, 20(1) to (3) sentence 1, Section
20(3a) or (5), Section 21(3) or (4), Section 29 sentence 1 or Section 41(1) sentence 1 concerning
the prohibition of an agreement referred to in such provision, of a decision referred to in such
provision, of a concerted practice, of an abuse of a dominant position, of an abuse of a market
position or of superior market power, of an unfair hindrance or differential treatment, of the
refusal to admit an undertaking, of the exercise of coercion, of the infliction of an economic
disadvantage or of the implementation of a concentration,

%8 annmelsy (European Union) ﬁaé?ﬂ%ul,ﬁaLa'%ua%wammimﬁamamwgﬁml,azﬂmﬁaﬂ
senialseinalunivelsy Ussimaasndnluanamelsuusenaume 27 Useine Ao 0oainsy lwalduy
wundn Auuaud d¥uaa wesuil n3v lesuaud 3nd dnwadsn Lusosuaud TWsmna sy alnu
ans1wendng lwusa Win walade §inn3 dnde avafls vean Wuaus dlaiide dlawiie lsuwile
uay Uawnise
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" Robert Clarkb Stephanie Assada, Daniel Ershovc and Lei Xud "Algorithmic Pricing and

Competition: Empirical Evidence from the German Retail Gasoline Market.," (2021).
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PUN: Stephanie Assada, Robert Clarkb, Daniel Ershovc and Lei Xud (2021), Algorithmic Pricing and

Competition: Empirical Evidence from the German Retail Gasoline Market.
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(Self - Learning Algorithm)
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® F. A. Mann, "The Dyestuffs Case in the Court of Justice of the European Cornmunities "

Cambridge University Press on behalf of the British Institute of International and Comparative Law
22.
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6 "Imperial Chemical Industries Ltd. V Commission of the European Communities. - Case

48-69.," 1.UNDER ARTICLE 69 ( 2 ) OF THE RULES OF PROCEDURE THE UNSUCCESSFUL PARTY
SHALL BE ORDERED TO PAY THE COSTS.

2.THEREFORE IT MUST BE ORDERED TO BEAR THE COSTS.

3.THE APPLICANT HAS FAILED IN ITS SUBMISSIONS . (European Union Court of Justice, 1972).
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" OCED, "Algorithms and Collusion: Competition Policy in the Digital Age."
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AnMIed@InIU Al [Online] Accessed: 10 nsngAL. Available from: https://thematter.co/science-
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" "United States V. United States Gypsum Co., 438 U.S. 422" A summary judgment,
under Rule 56, was a permissible on remand. It was allowed, as the last paragraph of the
preliminary statement of the decree shows, on the court's understanding that our opinion 'held
that the defendants acted in concert to restrain trade and commerce in the gypsum board
industry and monopolized said trade and commerce among the several states in that section
hereinafter referred to as the eastern territory of the United States.As heretofore explained, that
conclusion followed from our decision, if no evidence that controverted our ruling was offered. It

is therefore necessary to examine briefly the offer of evidence. (U.S. Supreme Court, 1972).
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1 "United States V. Socony-Vacuum Oil Co., Inc., 310 U.S. 150," (U.S. Supreme Court,

1940).
' Robert C. Marshall William E. Kovacic, Leslie M. Marx, and Halbert L. White, "Plus

Factors and Agreement in Antitrust Law," Michigan Law Review December 2011(2011).
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®Chang Su Choe, “Antitrust Economics for proof of Concerted Price fixing: Practical

Points for U.S. And Korean Antitrust Jurisprudence, Brisham Young University International Law &
Management Review 8, 2(2012): 7.
" Publications Office of the European Union, "Guidelines on Horizontal Cooperation

Agreements,"(EUR-LEX Access to European Union Law, 2020).
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*® Antonina Yaholnyk, "Algorithmic Alignment of Prices: The Eu Approach Towards
Liability," [Online] Accessed: 6 July. Updated: 30 June 2023. Available from:
https://chambers.com/articles/algorithmic-alignment-of-prices-the-eu-approach-towards-liability-
13

' OCED, "Algorithms and Collusion: Competition Policy in the Digital Age."
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2 Charley Connor, "Franco-German Study Reveals Collusive Algorithm Concerns," [Online]
Accessed: 6 July. Available from: https://globalcompetitionreview.com/article/franco-german-
study-reveals-collusive-algorithm-concerns

% The Monopolies Commission, "Algorithms and Collusion," (2018).
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