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KEY WORD : INTERMEDIATE SANCTION /INTENSIVE PROBATION
ORANIT BUNYARATAPHAN : LEGAL MEASURES FOR INTENSIVE PROBATION.
THESIS ADVISOR : ASSIST.PROF. AMARAVADEE ANGSUWAN, THESIS COADVISOR

: NATHEE CHITSAWANG, 153 pp. ISBN 974-17-6998-9.

On account of this thesis reveals studies upon substantially requires by laws of juridical’s
options via non-custodial treatment with enforceable felony case which its effective in rehabilitation
for offender whom poses non-violent habitual, not habitual offender or criminal. These ones should
haven’t been considered prison’s terms to them because they could have been reformed without, it
would have caused several damages, the unnecessary inmate’s accumulation and additional obligations

to problem-solving.

The studied therefore, the justice in the United States of America used intensive probation as
the alternative to prison. This is model in intermediate sanction do having between probation and
prison’s terms, court’s deliberation on voluntary based of those offender who have submitted the
petition to and the relevant laws’articles shall be considered too. This intensive probation do have
strictly restrictive supervision upon its probationers especially the curfew controlled by electronical
devices this process increased more of its works with felony offender or high-riskers, effectively and
essence better than the method of regular probation. More over, in England have such a public
defensive restriction as juristic multi agencies work forces on public protection’s arrangement for
police, Probation and Correction departments just to reassured public to confidence no more revived of

criminals, and recidived.

This restriction of intensive probation suitable to practice here in Thailand as presents hereby
the method of reenacted laws and enforcement. To increased court’s-alternative in judicial restriction
on the option rather than prison’s terms including both culprits grows up and juvenile. To get better

chance of reformation would be socially welcomed as qualities citizen and resources.

Field of study..................... Law........coveeenn . Student’s SIgNAtUTE.. ..t

Academic year................ 2004.......cciinie Co-advisor’s Signature ...........ccocevveereereeneinennennnns
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MANUIN N.

Code of Georgia Annotated

Title 42. Penal Institutions
Chapter 8. Probation

Article 2. State-wide Probation System

42-8-34. Probation hearings; jurisdiction; procedure; reference to circuit probation
supervisor; period of probation; disposition pending hearing; payment of probation fee, fines,
or costs as condition for probation

(a) Any court of this state which has original jurisdiction of criminal actions,
except juvenile courts, municipal courts, and probate courts, in which the defendant in a
criminal case has been found guilty upon verdict or plea or has been sentenced upon a plea of
nolo contendere, except for an offense punishable by death or life imprisonment, may, at a
time to be determined by the court, hear and determine the question of the probation of such
defendant.

(b) Prior to the hearing, the court may refer the case to the probation supervisor
of the circuit in which the court is located for investigation and recommendation. The court,
upon such reference, shall direct the supervisor to make an investigation and to report to the
court, in writing at a specified time, upon the circumstances of the offense and the criminal
record, social history, and present condition of the defendant, together with the supervisor's
recommendation; and it shall be the duty of the supervisor to carry out the directive of the
court.

(c) Subject to the provisions of subsection (a) of Code Section 17-10-1 and
subsection (f) of Code Section 17-10-3, if it appears to the court upon a hearing of the matter
that the defendant is not likely to engage in a criminal course of conduct and that the ends of
justice and the welfare of society do not require that the defendant shall presently suffer the
penalty imposed by law, the court in its discretion shall impose sentence upon the defendant
but may stay and suspend the execution of the sentence or any portion thereof or may place
him on probation under the supervision and control of the probation supervisor for the
duration of such probation. The period of probation-or suspension shall not exceed the
maximum sentence of confinement which could be imposed on the defendant.

(d)(1) In every case that a court of this state or any other state sentences a
defendant to probation or any pretrial release or diversion program under the supervision of
the department, in addition to any fine or order of restitution imposed by the court, there shall
be imposed a probation fee as a condition of probation, release, or diversion in the amount
equivalent to $ 23.00 per each month under supervision, and in addition, a one-time fee of $
50.00 where such defendant was convicted of any felony. The probation fee may be waived or
amended after administrative process by the department and approval of the court, or upon
determination by the court, as to the undue hardship, inability to pay, or any other extenuating
factors which prohibit collection of the fee; provided, however, that the imposition of
sanctions for failure to pay fees shall be within the discretion of the court through judicial
process or hearings. Probation fees shall be waived on probationers incarcerated or detained
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in a departmental or other confinement facility which prohibits employment for wages. All
probation fees collected by the department shall be paid into the general fund of the state
treasury, except as provided in subsection (f) of Code Section 17-15-13, relating to sums to be
paid into the Georgia Crime Victims Emergency Fund.

(2) In addition to any other provision of law, any person convicted of a violation
of Code Section 40-6-391 or subsection (b) of Code Section 16- 13-2 who is sentenced to
probation or a suspended sentence by a municipal, magistrate, probate, state, or superior court
shall also be required by the court to pay a one-time fee of $ 25.00. The clerk of court, or if
there is no clerk the person designated to collect fines, fees, and forfeitures for such court,
shall collect such fee and remit the same to the general fund of the state treasury not later than
the tenth day of the month after such fee is collected and shall be subject to rule and
attachment in the same manner as clerks of superior court for failure to so collect and remit.

(e) The court may, in its discretion, require the payment of a fine or costs, or
both, as a condition precedent to probation.

(f) During the interval between the conviction or plea and the hearing to
determine the question of probation, the court may, in its discretion, either order the
confinement of the defendant without bond or may permit his release on bond, which bond
shall be conditioned on his appearance at the hearing and shall be subject to the same rules as
govern appearance bonds. Any time served in confinement shall be considered a part of the
sentence of the defendant.

(g) The sentencing judge shall retain jurisdiction over any person placed on
probation. The judge is empowered to revoke any or all of the probated sentence, rescind any
or all of the sentence, or, in any manner deemed advisable by the judge, to modify or change
the probated sentence at any time during the period of time prescribed for the probated
sentence to run.

(h) Notwithstanding any provision of this Code or any rule or regulation to the
contrary, if a defendant is placed on probation in a county of a judicial circuit other than the
one in which he resides for committing any misdemeanor offense, such defendant may, when
specifically ordered by the court, have his probation supervision transferred to the judicial
circuit of the county in which he resides.

42-8-34.1. Conditions for revocation of probated orsuspended sentence

(a) For the purposes of this Code section, the term "special condition of
probation or suspension of the sentence" means a condition of a probated or suspended
sentence which:

(1) Is expressly imposed as part of the sentence in addition to general
conditions of probation and court ordered fines and fees; and

(2) Is identified in writing in the sentence as a condition the violation of
which authorizes the court to revoke the probation or suspension and require the defendant to
serve up to the balance of the sentence in confinement.

(b) A court may not revoke any part of any probated or suspended sentence
unless the defendant admits the violation as alleged or unless the evidence produced at the
revocation hearing establishes by a preponderance of the evidence the violation or violations
alleged.
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(c) At any revocation hearing, upon proof that the defendant has violated any
general provision of probation or suspension other than by commission of a new felony
offense, the court shall consider the use of alternatives to include community service,
intensive probation, diversion centers, probation detention centers, special alternative
incarceration, or any other alternative to confinement deemed appropriate by the court or as
provided by the state or county. In the event the court determines that the defendant does not
meet the criteria for said alternatives, the court may revoke the balance of probation or not
more than two years in confinement, whichever is less.

(d) If the violation of probation or suspension alleged and proven by a
preponderance of the evidence or the defendant's admission is the commission of a felony
offense, the court may revoke no more than the lesser of the balance of probation or the
maximum time of the sentence authorized to be imposed for the crime constituting the
violation of the probation.

(e) If the violation of probation or suspension alleged and proven by a
preponderance of the evidence or the defendant's admission is the violation of a special
condition of probation or suspension of the sentence, the court may revoke the probation or
suspension of the sentence and require the defendant to serve the balance or portion of the
balance of the original sentence in confinement.

(f) The payment of restitution or reparation, costs, or fines ordered by the court
may be payable in one lump sum or in periodic payments, as determined by the court after
consideration of all the facts and circumstances of the case and of the defendant's ability to
pay. Such payments shall, in the discretion of the sentencing judge, be made either to the
clerk of the sentencing court or, if the sentencing court is a probate court, state court, or
superior court, to the probation office serving said court.

(g) In no event shall an offender be supervised on probation for more than a total
of two years for any one offense or series of offenses arising out of the same transaction,
whether before or after confinement, except as provided by paragraph (2) of subsection (a) of
Code Section 17-10-1.

42-8-35 The court shall determine the terms and conditions of probation and may provide
that the probationer shall:

(1) Avoid injurious and vicious habits;

(2) Avoid persons or places of disreputable or harmful character;

(3) Report to the probation supervisor as directed;

(4) Permit the supervisor to visit him at his home or elsewhere;

(5) Work faithfully at suitable employment insofar as - may be possible;

(6) Remain within a specified location;

(7) Make reparation or restitution to any aggrieved person for the damage or
loss caused by his offense, in an amount to be determined by the court. Unless otherwise
provided by law, no reparation or restitution to any aggrieved person for the damage or loss

caused by his offense shall be made if the amount is in dispute unless the same has been
adjudicated;
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(8) Make reparation or restitution as reimbursement to a municipality or county
for the payment for medical care furnished the person while incarcerated pursuant to the
provisions of Article 3 of Chapter 4 of this title. No reparation or restitution to a local
governmental unit for the provision of medical care shall be made if the amount is in dispute
unless the same has been adjudicated;

(9) Repay the costs incurred by any municipality or county for wrongful actions
by an inmate covered under the provisions of paragraph (1) of subsection (a) of Code Section
42-4-71;

(10) Support his legal dependents to the best of his ability;

(11) Violate no local, state, or federal laws and be of general good
behavior; and

(12) If permitted to move or travel to another state, agree to waive extradition
from any jurisdiction where he may be found and not contest any effort by any jurisdiction to
return him to this state.

42-8-151

For purposes of this article, the term:

(7) 'Intensive probation' means a level of probation supervision which includes,
but is not limited to, curfews, community service, drug testing, program participation, special
conditions of probation, and general conditions of probation as set forth in Code Section 42-8-
35.

42-8-153

(a)The department is authorized to establish by rules and regulations a system of
administrative sanctions as an alternative to judicial modifications or revocations for
probationers who violate the terms and conditions of the sentencing options system
established under this article. The department may not, however, sanction probationers for
violations of special conditions of probation or general conditions of probation for which the
sentencing judge has expressed anm intention that such violations be heard by the court
pursuant to Code Section 42-8-34.1.

(b) The department shall only impose restrictions which are equal to or less
restrictive than the initial sanction set by the sentencing judge.

(¢) The administrative sanctions which may be imposed by the department are as
follows,from most restrictive to least restrictive:

(1) Probation detention center or residential substance abuse treatment facility;
(2) Probation boot camp;

(3) Probation diversion center;

(4) Intensive probation;

(5) Options system day reporting center;

(6) Electronic monitoring;

(7) Community service; or

(8) Probation supervision.
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MANUIN V.

New Jersey Annotated Statutes

TITLE 2C. THE NEW JERSEY CODE OF CRIMINAL JUSTICE
SUBTITLE 3. SENTENCING

CHAPTER 43. GENERAL PROVISIONS

2C:43-11. Program of intensive supervision, eligibility

a. No custodial sentence imposed pursuant to Chapters 43, 44 or 45 of Title 2C
shall be changed to permit entry into any program of intensive supervision established
pursuant to the Rules Governing the Courts of the State of New Jersey if the inmate:

(1) Is serving a sentence for a conviction of any crime of the first degree; or

(2) Is serving a sentence for a conviction of any offense in which the
sentencing court found that there is a substantial likelihood that the defendant is involved in
organized criminal activity pursuant to N.J.S. 2C:44-1a(5); or

(3) Is serving any statutorily mandated parole ineligibility, or any parole
ineligibility imposed by the court pursuant to subsection b. of N.J.S. 2C:43-6; or

(4) Has previously completed a program of intensive supervision established
pursuant to the Rules Governing the Courts of the State of New Jersey; or

(5) Has previously been convicted of a crime of the first degree, or of any
offense in any other jurisdiction which, if committed in New Jersey, would constitute a crime
of the first degree and the inmate was released from incarceration on the first degree offense
within five years of the commission of the offense for'which the inmate is applying for
intensive supervision.

Nothing in this subsection shall be construed to preclude the program of intensive
supervision from imposing more restrictive standards for admission.

b. Unless the inmate is within nine months of parole eligibility and has served at
least six months of the sentence, no custodial sentence of an inmate serving a sentence for
conviction of any crime of the second degree shall be changed to permit entry into any
program of intensive supervision established pursuant to the Rules Governing the Courts of
the State of New Jersey, if, within 20 days of receipt of notice of the inmate's application, the
county prosecutor or Attorney General objects in writing.

c. If an inmate's application for a change of custodial sentence to permit entry
into any program of intensive supervision established pursuant to the Rules Governing the
Courts of the State of New Jersey is granted over the objection of the county prosecutor or the
Attorney General, the order shall not become final for 20 days or until reconsideration by the
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Intensive Supervision Resentencing Panel in order to permit the county prosecutor or the
Attorney General to appear personally or in writing, with notice to defense counsel, to request
reconsideration of the application approval.

d. A victim of the offense for which the inmate was sentenced shall have the right
to make a written statement or to appear at a proceeding regarding the application for a
change of custodial sentence imposed pursuant to Chapters 43, 44 or 45 of Title 2C for entry
into any program of intensive supervision established pursuant to the Rules Governing the
Courts of the State of New Jersey.
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MANUIN A.

Powers of Criminal Courts (Sentencing) Act 2000

Chapter 6
PART IV, COMMUNITY ORDERS AND REPARATION ORDERS

51. Combination orders.

(1) Where a person aged 16 or over is convicted of an offence punishable with
imprisonment and the court by or before which he is convicted is of the opinion mentioned in
subsection (3) below, the court may (subject to sections 34 to 36 above) make an order
requiring him both-

(a) to be under supervision for a period specified in the order, being not
less than twelve months nor more than three years; and

(b) to perform unpaid work for a number of hours so specified, being in
the aggregate not less than 40 nor more than 100.

(2) An order under subsection (1) above is in this Act referred to as a
"combination order".

(3) The opinion referred to in subsection (1) above is that the making of a
combination order is desirable in the interests of-

(a) securing the rehabilitation of the offender; or

(b) protecting the public from harm from him or preventing the
commission by him of further offences.

(4) Subject to subsection (1) above, sections 41, 42, 46 and 47 above and
Schedule 2 to this Act shall apply in relation to combination orders-

(a) in so far as those orders impose such a requirement as is mentioned in
paragraph (a) of subsection (1) above, as if they were probation orders; and

(b) in so far as they impose such a requirement as is mentioned in
paragraph (b) of that subsection, as if they were community service orders.

(5) Schedule 3 to this Act (which makes provision for dealing with failures to
comply with the requirements of certain community orders, for revoking such orders with or
without the substitution of other sentences and for amending such orders) shall have effect so
far as relating to combination orders.

(6) Schedule 4 to this Act (which makes provision for and in connection with the
making and amendment in England and Wales of certain community orders relating to
persons residing in Scotland or Northern Ireland) shall have effect so far as relating to
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Criminal Justice Act 2003

Chapter 44

PART 12, SENTENCING

199 Unpaid work requirement

(1) In this Part "unpaid work requirement”, in relation to a relevant order, means
a requirement that the offender must perform unpaid work in accordance with section 200.

(2) The number of hours which a person may be required to work under an
unpaid work requirement must be specified in the relevant order and must be in the aggregate-

() not less than 40, and
(b) not more than 300.

(3) A court may not impose an unpaid work requirement in respect of an
offender unless after hearing (if the courts thinks necessary) an appropriate officer, the court
is satisfied that the offender is a suitable person to perform work under such a requirement.

(4) In subsection (3) "an appropriate officer" means-

(a) in the case of an offender aged 18 or over, an officer of a local
probation board, and

(b) in the case of an offender aged under 18; an officer of a local probation
board, a social worker of a local authority social services department or a member of a youth
offending team.

(5) Where the court makes relevant orders in respect of two or more offences of
which the offender has been convicted on the same occasion and includes unpaid work
requirements in each of them, the court may direct that the hours of work specified in any of
those requirements.is to be concurrent with or additional to those specified in any other of
those orders, but so that the total number of hours which are not concurrent does not exceed
the maximum specified in subsection (2)(b).

204 Curfew requirement

(1) In this Part "curfew requirement”, in relation to a relevant order, means a
requirement that the offender must remain, for periods specified in the relevant order, at a
place so specified.

(2) A relevant order imposing a curfew requirement may specify different places
or different periods for different days, but may not specify periods which amount to less than

two hours or more than twelve hours in any day.

(3) A community order or suspended sentence order which imposes a curfew
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requirement may not specify periods which fall outside the period of six months beginning
with the day on which it is made.

(4) A custody plus order which imposes a curfew requirement may not specify a
period which falls outside the period of six months beginning with the first day of the licence
period as defined by section 181(3)(b).

(5) An intermittent custody order which imposes a curfew requirement must not
specify a period if to do so would cause the aggregate number of days on which the offender
is subject to the requirement for any part of the day to exceed 182.

(6) Before making a relevant order imposing a curfew requirement, the court
must obtain and consider information about the place proposed to be specified in the order
(including information as to the attitude of persons likely to be affected by the enforced
presence there of the offender).

214 Attendance centre requirement

(1) In this Part "attendance centre requirement”, in relation to a relevant order,
means a requirement that the offender must attend at an attendance centre specified in the
relevant order for such number of hours as may be so specified.

(2) The aggregate number of hours for which the offender may be required to
attend at an attendance centre must not be less than 12 or more than 36.

(3) The court may not impose an attendance centre requirement unless the court
is satisfied that the attendance centre to be specified in it is reasonably accessible to the
offender concerned, having regard to the means of access available to him and any other
circumstances.

(4) The first time at which the offender is required to attend at the attendance
centre is a time notified to the offender by the responsible officer.

(5) The subsequent hours are to be fixed by the officer in charge of the centre,
having regard to the offender's circumstances.

(6) An offender may not be required under this section to attend at an attendance
centre on more than one occasion on any day, or for more than three hours on any occasion.

215 " Electronic monitoring requirement

(1) In this Part "electronic monitoring requirement", in relation to a relevant
order, means a requirement for securing the electronic monitoring of the offender's
compliance with other requirements imposed by the order during a period specified in the
order, or determined by the responsible officer in accordance with the relevant order.

(2) Where-

(a) it is proposed to include in a relevant order a requirement for securing
electronic monitoring in accordance with this section, but
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(b) there is a person (other than the offender) without whose co-operation it
will not be practicable to secure the monitoring, the requirement may not be included in the
order without that person's consent.

(3) A relevant order which includes an electronic monitoring requirement must
include provision for making a person responsible for the monitoring; and a person who is
made so responsible must be of a description specified in an order made by the Secretary of
State.

(4) Where an electronic monitoring requirement is required to take effect during
a period determined by the responsible officer in accordance with the relevant order, the
responsible officer must, before the beginning of that period, notify-
(a) the offender,

(b) the person responsible for the monitoring, and

(c) any person falling within subsection (2)(b), of the time when the period
is to begin.
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