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BURMESE BORDER
SATIRAKAN VATCHARACUP : UNHCR’ S PARTICIPATION IN SOLVING THE PROBLEM OF
BURMESE DISPLACED PERSONS FLEEING FROM FIGHTING ALONG THE THAI-BURMESE
BORDER. THESIS ADVISOR: ASSOC. PROF. CHAYACHOKE CHULASIRIWONGS, Ph.D.,
197 pp. ISBN 974-03-0340-4

This thesis focused on the United Nations High Commissioner for Refugees’
participation in solving the problems of Burmese displaced persons fleeing from fighting
along the Thai-Burmese border. However, the main objective of this thesis is to study the
pressure from international community on the Thai government to allow the UNHCR’s
participation. This study employed the concept of human rights protection under the

United Nations as a framework of analysis.

The study found that Thailand has been swamped with Burmese displaced
persons fleeing from fighting since 1984. In solving this problem, the Thai government
provided temporary shelters along the Thai-Burmese border and allowed non-
governmental organizations to give as much assistance as it is permitted under the
humanitarian principle. In 1998, Thailand did allow the UNHCR to participate in solving
the problem due to pressure from the international community which accused the Thai
government for being inhumanely treated the Burmese displaced persons. The
international community also urged the Thai government to allow the UNHCR to have a
role. Eventually the Thai government accepted the UNHCR’s participation as it believed
that the UNHCR could witness its transparent operation. The Thai government also
wanted to show the UNHCR that it stillladhered to the principle of human rights under

the UN Charter and other agreements which Thailand was the signatory party.
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AARUAN A
TanAnaessudnes§ualtnant UNHCR lunisiinansiunuim

wilaifymdananaulady

R epr,
1965/2520 ' : Prrmancent Missicn q(Thailnnd
’ Geneva

22 }uly B.E 2520 {(1977)
ur Highness

4
[ have the honour to refer 10 the discussions held in Bangkok fram 14 — 17 June : 977, during the
tof the United Nationz Cepury High Commissioner for Refugees. Norng the principles rccognized vn
tfoint Stctement of I3 September 1975 issued during the visiv of the High Cemmussioner, the

‘ewing understanding was reached in the discussions:

. In implementing the programime of humanitariarn assisrance, due regard shall be had to the need

LY
protect the narional securiry, public order, public heaith and morals of the Thal nation.

2. Every beneficiary of the programme in Thailand has duties 10 the cousntrry in which he finds
welf, which require, in parricular, that he conform to its laws and regularons as well as (0 measures

en for the mainrenance of public orders.

J. It is recognized that a distinction musc be made berween persons who qualify as being wehos
tcompetence of UNIICR and those who leave their counmry of nationality or habinual rsidence for
ions of personal convenience, for example economic migrants, or persons wha  arc nor. bora [ide

gees.

:. The high number of illegal enrrants into the Kingdom of Thailand is viewed swith serious
wcern, Accordingly, the Governmenrs of Thailand intends 0 adopr strict measures ro discourage such
1l entranss and to issue a proclamarion whereby they sholl be prosecitted and punithed accarding 1o

g

J. In-exercise of irs sovereign prerogaiives, the Governmenr also intends to insrituie necessary
wedures in accordance with the internationally recagnized humanstoran princgples and in keepming

ththe distinction between persons within the competence of UNIHCR and others.

107
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APPENDIX: XII

6. The Governmeny wtll extend full co-opernstion and provide the necessary focilities in order to
enable the High Commissioner ro perfornt his duties in accordance with his Stature on bcha?f of persons
within his comperence. In order 10 elaborate a sarisfacrory procedural framework, the High Commissio-

ner will provide all techmical assisiance thar may be required by the Government.

7. The Government should be responsible for the supporr and marterial welfare of pereans who

qualify u~der the eligibility procedures once they have been insticuted by the Govanment.

8. The Governmernt and the High Commissiorner will co-~operote in order 10 promorte, as soon as

pracricable, durable solutions for and seif-rellance of persons within the competence of UNHCR.

9. The present progrumme of humanirarian assistance shall conriimue inn occordonce with e
Agreement separarely concluded between the Governmenys of the Kingdom of Thavkernd and UNHCR on

22 fuly (977,

Accept, Your Highness, the assurances of my highest considerarion.

{Sigred) Marawpaz Xuro

(Mnn.a_rpa: Xuto}

Ambastador Extraordinary and Plemipotensiaory of Thatland
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Considering that it is desirable to conclude an agreement
to cover the establishment of the UNHCR Branch Office at Bangkok '
so as to enable the UNHCR Branch Office to discharge its responsibi-

lities and fulfill its purposes;

Have agreed as follows:

ARTICLE T
FUNCTIONS

Section 1
The UNHCR Branch Office will exercise functions assigned to it

by the High Commissioner in relation to his activities in the Kingdom

of Thailand and in the region.

ARTICLE 1T

'STATUS 'OF OFFICIALS OF "THE “UNHCR BRANCH OFFICE

Section 2

With regard to the privileges, immunities and exemptions to
which the Representative, the Deputy Representative and other officials
of the UNHCR shall be entitled; the relevant provisions of tﬁe General

Convention shall continue to be applied in all respects.
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ARTICLE III

GENERAL PROVISIONS

Section 3
Consultations with respect to modifications of this Agreement

shall be entered into at the request of either party. Any such

modifications shall be by mutual consent.

Section 4

This Agreement may be terminated at any time by either party
giving six months written notice tc the other of its intention to
terminate the Agreement; moreover, it shall cease to have effect in
the event that the UNHCR Branch. Office is rémoved from the territory
of the Kingdom of Thailand, except for such provisions as may be appli-
cable in connexion with the crdefly'termination of £he operations of

the UNHCR in the Kingdom of Thailand and the disposal of its-propért&

therein.

Section 5

This Agreement shall enter into force from the date of its

signature by both parties. -

Done at Geneva on

For For
THE ‘OFFICE OF THE UNITED NATIONS THE GOVERNMENT OF
HIGH COMMISSIONER FOR REFUGEES THE KINGDOM OF THAILAND

Poul Hartling
United Nations High Commissioner Ambassador
for—-refugees . Permanent Representative of Thailand

to the United Nations Office
at Geneva
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Ministry of Foreign Affairs

Saranrom Palace, Bangkok

FULL POWERS

I, the Undersigned,

Minister of Foreign Affairs of Thailand, do hereby state that

His Excellency , Ambassador Extraordinary and

Plenipotentiary, Permanent Representatiﬁe of Thailand to the Office
of the United Nations, Genevé, is authorized to sign, on behalf of
the Gévernment of the Kingdom of Thailand, the Agreement betﬁeen the
Government of the Kingdom of Thailand and the Office of the United

Nations High Commissioner for Refugees regarding the Branch Office

of the UNHCR ;n Thailand.

Minister of Foreign Affairs of Thailar



N YD UNIC%4
RN Y,
HIGH COMMISSIONER ' \\*\w  HAUT COMMISSARIAT

FOR REFUGEES T POUR LES REFUGIES
Regional Oflice : Bureau régional '
for Westarn Soutl Asia pour I'Asie du Sud occidentals

- Tetegrams: HICOMREF Bangkok

Telephone: 282 9161 - 282 9191 P.Q. Box 2-121, Rajdamnern
Exts.: 1851 - 1857 ) BANGKOK 2, Thalland
HCR/BRK/MISC/ 034 « 25 January 1983

Dear Khun Saroj,

I have the honour of referring to our meeting of 24 January
1983 in which we discussed the change of a UNHCR's Office in Thailand
from the Office of the UNHCR Regional Representative for Western
South Asia to the Branch Office of the UNHCR in Thailand.

The redesignation of UNHCR's Office in Thailand as a Branch
Office is due to there no longer being any formal connection between

the responsibllities of the Office in Thailand with other countries in
the region.

I would like to propose that an Amended Agreement between
the United Nations High Coumissioner for Refugees and the Government
of the Kingdom of Thailand be executed by your Ambassador and Permanent
Representative of Thailand to the United Nations Office at Geneva and
the United Nations High Commissioner for Refugees. ‘

e I Have enclosed a draft of the Agreement above proposed, one
copy marked to show changes from the prior Agreement as done at Geneva
on ! December 1977 and one clean copy.

Thank you for your kind assistance and cooperation in this
]
!
/
l

Yours sincerely,

/M

-~ Jacques Terlin
Representative in Tha;land of the
United Nations High Comm1551oner for
Refugees

matter.

I

Khun Saroj Chavanaviraj

Director—General

-Department of International Organizations
Ministry of Foreign Affairs

Sri Ayudhya Road

Bangkok



AGREEMENT

Between the Office of the United Nations High Commissioner
for Refugees and the Government of the Xingdom of Thailand regarding

the Branch Office of the UNHCR in Thailand.

THE OFFICE OF THE UNITED RATIONS HIGH

COMMISSIONER FOR REFUCEES

and
THE GOVERNMENT OF THE KINGDOM OF THAILAND

Considering that the Office of the United Nations High
Commissioner for Refugees (hereinafter referred to as the "High
Commissioner" or alternatively "UNHCR") has established a2 Branch
- Office of the UNHCR in Thailaqd (hereinafter referred to as the "UNHCR
Branch Office”) in Baﬁgkok, Thailand, with the agreement of the
Government of the Kingdom of Thailand (hereinafter referred to as
"the Govefnment”) which undertakes to assist UNHCR &n securing all the

necessary facilities for the operation of this Branch Office;

Considering that the Convention on the Privileges and Immunities
of the United Nations adopted by the General Assembly of the United
Nations on.l3 February 1946 (hereinafter referred to as the "Ceneral
Convention™), to which Thailand is a party, is applicable to the ﬁNHCR,
a subgidiary organ of the General Assembly of the United Nations
established pursuant to Article 22 of the Charter of the United Nations

and hence an integral part of the United Nations;
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