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## 4886297134 : MAJOR LAWS

KEY WORD : MEDICAL COUNCIL / ADMINISTRATIVE COURT
ANOTHAI SRISAMAI : THE CONTROL OF EXERCISING POWER OF THE MEDICAL
COUNCIL BY THE ADMINISTRATIVE COURT. THESIS ADVISOR : NARONGDECH
SRUKHOSIT, THESIS COADVISOR : RANGSIKORN UPAPHONG, Ph.D., 289 pp.

The objectives of this thesis is to study the nature of exercising administrative power of the
Medical Council in relation te the control of medieal professional performing, the type and scope of
the control of legitimacy of such exercise of power by the Administrative Court. Meanwhile it is
provided to compare this issue with the foreign countries namely England and France and analyze with

emphasis the judgments.

According to the study, it has been found that the control of the legitimacy on exercising
administrative power of the Medical Council by the Administrative Court of Thailand, the
Administrative Jurisdiction of France as well as the High Court of Justice of England. The judicial
organ has the power to control and examine the legitimacy of administrative actions taken by the
Medical Council such as in relation to the issuance of rules, administrative orders or the adjudications
of cases related to the violation of principles of medical ethics (or called “acte judiciaire” (Judicial
Act) in France). However, there are some different interesting points of the judgments in each country.
For example, in France, this type of case shall be submitted directly to Conseil d'Etat or the Council of
State (equivalent to the Supreme Administrative Court of Thailand). In fact, it is determined that only
the matters of law shall be submitted tothe court: This idea isavisen from the fact that in case where a
dispute is considered by the approval of the organ in charged of the trial and adjudication of disputes
including the qualified, persons. from. the medical and legal field, it means that this matter of fact is
unanimously accepted by the persons with high qualifications and expertise. In this regard, the trial
and adjudication has been performed in a swift and relevant manner to the principle of authority
delegation to professional bodies to control and examine between themselves. Obviously, the judicial
organ has the power only to examine and control the matters of law. Accordingly, in conformity with
the principle of the Rule of Law and the separation of powers, the researcher would like to propose

some amendments of the rules on this matter similarly in France.

Field of study LAWS Student’s signature................. 0 .r'g
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*HIPPOCRATIC OATH

I swear by Apollo the healer, by Aesculapius, by Health and all the powers of
healing, and call to witness all the gods and goddesses that I may keep this Oath and Promise to the best of my
ability and judgment

I will pay the same respect to my master in the Science as to my parents and share
my life with him and pay all my debts to him. I will regard his sons as my brothers and teach them the Science,
if they desire to learn it, without fee or contract. I will hand on precepts, lectures and all other learning to my
sons, to those of my master and to those pupils duly apprenticed and sworn, and to none other.

I will use my power to help the sick to the best of my ability and judgment; I will
abstain from harming or wronging any man by it.

I will not give a fatal draught to anyone if I am asked, nor will I suggest any such
thing. Neither will I give a woman means to procure an abortion.

I will be chaste and religious in my life and in my practice.

I will not cut, even for the stone, but I will leave such procedures to the
practitioners of that craft.

Whenever I go into.a house, I will go-to help the sick and never with the intention
of doing harm or injury. I will not abuse my position to indulge in sexual contacts with the bodies of women or
of men, whether they be freemen or slaves.

Whatever I see or hear, professionally or privately, which ought not to be
divulged, I will keep secret and tell no one.

If, therefore, I observe this Oath and do not violate it, may I prosper both in my
life and in my profession, earning good repute among all men for all time. If I transgress and forswear this
Oath, may my lot be otherwise.

From : The Greatest Benefit to Mankind : a medical history of humanity. Ed. Roy Porter,

Norton and Company : New York, 1997 : 63.
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