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## ATBE212734 : MAJOR LAWS

KEYWORDS : EFFECT OF AN ADMINISTRATIVE ACT / ADMINISTRATIVE ACT / IMPARTILAITY
JAKAPHAND CHIEWPANITCH : EFFECT OF AN ADMINISTRATIVE ACT IN VIOLATION OF
THE PRINCIPLE OF IMPARTIALITY. THESIS ADVISOR : PROF. NANTAWAT BORAMANAND,

Phn.D., THESIS COADVISOR : BOONANAN WANNAPANIT, Ph.D., 170 pp.

The rule against bias or nemo judex in causa sua is one of the key principle for the control and
supervision of the exercise of administrative power. The principle expresses its specific meaning, scope as
well as legal consequences. As for Thailand, the rule against bias has been explicitly set forth in the
Administrative Procedure Act, B.E. 2538 (1996), and also in olher specific laws. However, the application of
the rule against bias under the Acl is still unclear in terms of its definilion, scope and legal effects.
Therefora, it is essential to study this principle in dept for the balter understanding,

It has been demonstrated in the study that the rule against bias offers the flexibility in ils
applicalion which is in conformity with the nature of administrative law in upholding the equilibrium of public
interests and those of private individual. -~ According to the Act, where an official engaging in an
administrative process may have an interest arising from either subjective or objective causes, and neither
of the issuance of an administrative act, nor the administrative process has been made, any administrative
procass done shall not ba void, uniess the substitute official deems it expedient to proceed otherwise with
any part thereof., In contrast, where the issuance of an administrative act has been made by an official
engaging in an administralive process who has an interest therein according to Section 13 (1) of the
Administrative Procedure Act, B.E. 2539 (1296}, such the administrative act shall be void ab inilio. However,
in the casa where an administrative act is issued by an official engaging in an administrative process
pursuant to Section 13 (3) = (6) and Section 16 of the Act, the administrative act shall remain in effect as
long as it has not yel bean ravoked. In revoking the administrative act, the bona fide reliance of the
beneficiary on the continued existence of the administrative act and the public interest shall be taken into
account, or in other words, the revocafion shall be made when the failure to revoke would jeopardize the
public interest. Furthermore, regarding an administrative act made by a committee having the power in an
administrative process of which @ member has an interast-therain, where the member's opinion has an
influence on the decision or the passing of a resolution of-the commilttes, or his/her opinion cannot be
distinguished from that of the committee, the administrative act-of such commitiee shall be deemed unlawful.

It has been suggested in this thesis thal the amendment of the Administrative Procedura Act,
B.E. 2539 (1996} shouid be made. Particularly, the provisions relating to the legal effect and the revocation
of an administrative act should be clearly defined and consistent with other parts of the Act. In addition, the
study and dissemination of the guidelines on the application of the rule against bias should also be carried
oul in order to ba more consistent with other principles of public law and administrative law for the proper
and appropriate application of this principle.
Field of study Laws Student’s signature
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