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® & 4BBE2TEE4 MAJOR LAWS

KEY WORD: hquedatson / winding up f dissolubon
PORNMCHANGK KRIDATHIKARN ; APPROACHES TO THE DEVELOPMENT OF LAW CONCERNING THE LIGUIDATION OF A
LIMITED COMPANY. THESIS ADVISOR : ASS0C. PROF. SAMRIENG MEKKRIENGKRAI, THESIS COADVISOR : ASSOC. PROF.
DHALIAI SUBHAPHOLSIRI, 167 pp.

Mo matter what reasons if 8 company is dissolute, thare is always the quidation for the purpose of finishing up all pending work,
including collecting and disposing assets of the company and dividing remaining assets back fo ihe sharehoiders of the company. However,
with respect 1o relevant laws and reguiations regarding the liquidation of the company, the writer has found that such laws and regulations
does not prescribe some provisions thal cause some problems, such as liquidator's problems, the postponement of iquidation, placing of
assels after the liquidation, the cancellation of registration of kquidalion and the obligations of Squadators as specified in the Act of
Prascriptions of Obligations of Registersd Partnerships, Limited Parinerships, Limited Companies, Associations and Foundations B.E. 2499.

In this regard, this thesis focuses on the research and analysis of such problems in onder to approach (o the development of law
conceming the liquidation of a limited company. With regards o the liquidator's problams, the writer has lound that there is no law specifying
ihe qualification of kouidators, although the liquidator is an axpen and has skills 5o the law should prescribe the qualibcation. In addition. the
liguidator is trusied by the sharehotders of a company o work lor the benefits of 1he company. Therelore, according 1o the Aduciary duties,
the kguidator should work honestly but no conflict with the benefits of the company and the kquidator should work carefulty. As a result, the
fiduciary duties are necessary 10 ba prescribed in ihe relavant law as the liquidalor should really work for the benefits of the company. With
regards o the postponement of liquidaticn, it may be resulled from no lming of Nguidation for a liquidator, This malier should be aiso
provided in relevant law in onder for the liqukdator 1o finish the Bouidabion within the specified period of ime. Furtharmons, in relation io the
sharehoiders’ meetings i The sharehciders presenied al the mesings does not form the quorum that causes the postponement of the
meatings and convening the new shameholders’ meeting actording lo Section 1179 and 1273 of the Civil and Commarcial Code (the “CCCT)
and if comparing with Law in ather countries, the wiiter has found that the provisions of the shareholders’ meelings are required in the relevant
law. For exampile, if the quorum al the shareholders’ meating 1o consider the lguidation cannot not be lormed, the meeting can still proceed
and ihe kquidator at the meeting must inform the registrar of the Ministry of Commerce of such quorum. In additon, in any event that
required the approval of the shareholders’ mesting, if lhe sharshoiders’ meeting cannol be formed a quarum, tha liquidator shall be granted
o approved by the registrar of the Ministry of Commerce of the relevant court 1o liquidate without setting a subsequent shareholders’ meeting
for its approval of the retevan! matiers. With respect o placing of the assels, if Ihe assels have been placed according Section 1264 of the
CCC for over 10 years and the credics of the company have not requested for such assets within such 10 years, the creditors shall have no
further right 1o the assets that have been placed sccording Section 133 of the CCC and the company shall have no right to take such assets
pack as the assets of the company since the company is no longer a juristic person after its registration of quidation. In this regard, the
writer recommends adding the statement thal “the assels (ial have been placed shall devolve on the stale.” Additionally, in case thal the
company has already registersd the liquidation but the payment to the creditors of the company has nol been made. The writer views that
such croditors should stifl have the right 1o claim for the payment according lo the Bguidalion even if it lasts longer than 2 years according lo
Section 1272 of the CCC and the craditors shall have the rights to cancel the registration of the liquidation and the appoiniment of the
liquidator according Section 1251 of the CCC, and Io request the relevant court lor specifying the list of acts of a liquidalor. The final issue
that the relevant law shouid be amended s 1o specify Ihe obligalions of Squidators in the Act of Prescriptions of Obligations of Registerad
Parinerships, Limited Parinerships, Limited Companies, Associations and Foundations B.E. 2499, As the wriler has suggested the provision
in ralation 10 fduciary duties of liquidators, the provision in relation to obligations of Equidators shall be also specified for its consistency.
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3.1 girsriinydnaznisinssidmunguanalssinaaangs

a o

netsvinydLEimaniaminngunetssmadangeldtynifed i The Insolvency

o

'
o A

Act 1986 @afluum ToyeANTanaausNT] 289 The Companies Act 1985 iU The

2

v
WP ZACA a

Insolvency Act 1985 WinAaefii’ Al n1afansunanisinsetinydLdEmanialulssimne
SN HALFieINa1sumN The Insolvency Act 1986 IneinnsdnsvalnydvEEmaninly

dszimAdanquiley 2 uuy Ae

(1) nmMatrsetadingldadnslavdalnaa1derna  (compulsory  winding  up;
winding up by the court)

2) Matnsetinydlagnonuasinsla (voluntary winding up) Tenisdnseiinydine

¥
[ |

ANANAs AR LN 2 NIt A9t

(2.1) nmatsztinyalagadnadaslaresdfan  (members’  voluntary
winding up)
(22) netesiyalasauaAslasead il (creditors’  voluntary

winding up)

1 Geoffrey Morse, Charlesworth’s Company Law,17" ed.(London: Sweet &

Maxwell, 2005), p. 581.
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AT UINNNIEN s T Ae NNIANLEEY (wind up) TIules TaNEANLEENANY
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3.1.1.1 nAganLTENiatANNANATlA

3.1.1.2 NFRNLTEN LA AN AR
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 L.H. Leigh, V.H. Joffe, and D. Goldberg, Introduction to Company Law.2™

ed.(London: Butterworths, 1981), p. 370.

® John H. Farrar, Nigel E. Furey, and Brenda M. Hannigan, Farrar's Company

Law,3rd ed.(London: Butterworths, 1991), p. 691.
4 “ ai [ % a a o o O aI/ ”
a9999nd wAdyeyn,  “deywineaiuwe lunisdnusEmingenAumAidarg,
AnentnusiFyoyunnduin  aanliaans AMCHRANEAT  ANNINENAESIINAIART

2545), 91 12.
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