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i Appendix III Article18 (3) However, if, by virture of the offfer or as a result of Practices which the
parties have established between themselves or usage, the offeree may indicate assent by performing an act,
such as one relating to the dispatch of the goods or payment of the price, without notice to the offeror, the
acceptance is effective at the moment the act is performed , provided that the act is performed within the

period of time laid down in the preceding paragraph”
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' Lord Wilberfores in Brinkil 3mbH [1983] 2 A.C. 34.41:
: ‘

Neill J. in Bunge Corpn. v. Vege(abie-Vatami _ ............. 9 sRep. 613,617. For a

critical review of Brinkibon see beg- Essays for Clive Schmitthof
(ed.John Adams, 1983), p. 145, cited in SCHMI’I'I'HOFF’S EXPORT E : The Law & Practice of
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Entores, Ltd, Vi Miles Far East Corp. (1955), , p493.

30

In the United Kingdom, where the normal rule is that an offer is accepted by the
communication of the acceptance to the offeror , the Postal administration is considered as the agent of the
offeror for the purpose of communicating the acceptance,

In the USA, section 63 of the “‘Restatement on Contracts (second)” states that “Unless
the offer provides otherwise, an acceptance made in a manner and by a medium invited by an offer is
operative and completes the manifestation of mutual assent as soon as put out of the offeree’s possession,

without regard to whether it ever reaches the offeror;....”. cited in A/CN 9/333 p.25
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England: Diamond v. Bank of London and Montreal Ltd. [1979] Q.B.333. It was held in R.v. Governor of
Pentonville Prison, ex parte Osman, The Times, April 13,1988, that the theft of band funds by telex was
committed at the place where the telex was sent (Hong Kong), But the possibility was not ruled out that
the appropriation likewise took place at the locality where the telex was received (New York). cited in

Schmitthoff, p. 93.
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is deemed to be concluded at the time and place where the EDI message constituting the acceptance of an
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para 99
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Ibid., AC/N9/350, para 100.
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TEDIS European Model EDI Agreement, prepare by Commission of the European Communities (May
1991) : “Unless otherwise agreed, a contract made by EDI message constituting the acceptance of an offer

is made available to the information system of the receiver...” cited in A/CN. 9/WG. IV/WP.

A UNCITRAL Model Law on Electronic Commerce, Appendix I, Arts. 14-15
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