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STATUTE OF THE INTERNATIONAL TRIBUNAL

(ADOPTED 25 MAY 1993)

Having been established by the Security Council acting under Chapter VIl of the

Charter of the United Nations, the International Tribunal for the Prosecution of Persons

Responsible for Serious Violations of International Humanitarian Law Committed in the

Territory of the Former Yugoslavia since ereinafter referred to as “the
International Tribunal*) shall functi h the provisions of the present
Statute.

Article 1

Competence of the Inte 0

Article 2

Grave breaches of the Ger

The International Tﬁniunal sHallthave the power mibrosecutgiersons committing or
0

R I To4 T et Sl

1949, namely the following acts againstipersons or preperty protected under the

prossind arobh Cotdadidnton /| |3 V1)V 6 £

(a) wilful killing;

ordering to be co

(b) torture or inhuman treatment, including biological experiments;
(c) wilfully causing great suffering or serious injury to body or health;
(d) extensive destruction and appropriation of property, not justified by military necessity

and carried out unlawfully and wantonly;
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(e) compelling a prisoner of war or a civilian to serve in the forces of a hostile power;
(f) wilfully depriving a prisoner of war or a civilian of the rights of fair and regular trial;
(g) unlawful deportation or transfer or unlawful confinement of a civilian;

(h) taking civilians as hostages.

Article 3

Violations of the laws or customs of war

The International Tribunal shall h ecute persons violating the laws

unnecessary suffering;
(b) wanton destruction of lien not justified by military
necessity;
(c) attack, or bombardment, iended towns, villages,
dwellings, or buildings;

(d) seizure of, destruction or wilful

institutions dedicated to religion,

charity and education, ifie nefits and works of art and

science; V— 3

(e) plunder of public or pmate property m
Article 4 ﬂuH'J‘VIEJVﬁWEJ']ﬂ'i
Genocide

qua\ﬂﬂ‘imﬂﬂﬂ’]?ﬂﬂﬂﬂﬂ

1. The Intematxonal Tribunal shall have the power to prosecute persons committing
genocide as defined in paragraph 2 of this article or of committing any of the other acts

enumerated in paragraph 3 of this article.

2. Genocide means any of the following acts committed with intent to destroy, in whole

orin part, a national, ethnical, racial or religious group, as such:
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(a) killing members of the group;

(b) causing serious bodily or mental harm to members of the group;

(c) deliberately inflicting on the group conditions of life calculated to bring about its
physical destruction in whole or in part;

(d) imposing measures intended to prevent births within the group;

(e) forcibly transferring children of the group to another group.

(a) genocide;

(b) conspiracy to commi
(c) direct and public inci
(d) attempt to commit ge

(e) complicity in genocide.

Article 5
Crimes against humanity

The International Tribu V _ ¢ D ’ ons responsible for the
'l

: I
following crimes when comnitted in armed conflict, whetherinternational or internal in

character, and d"ﬁted ag cwm ﬁ %%W e1nN3

(a) murder;

(b)extel’ra mr] a\aﬂim NW’]’J Vl El’] a H
(c) enslavement

(d) deportation;

(e) imprisonment;

(f) torture;

(g) rape;

(h) persecutions on political, racial and religious grounds;
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(i) other inhumane acts.

Article 6

Personal jurisdiction

The International Tribunal shall have jurisdiction over natural persons pursuant to the

provisions of the present Statute.

Article 7

Individual criminal responsibili

1. A person who planned( d, committe \ erwise aided and

abetted in the planning, rred to in articles 2to 5

of the present Statute, sh
2. The official position of any Head of State or Government
or as a responsible Governme e such person of criminal

responsibility nor mitigate punishment

3. The fact that any of th E ' h

b Ja resent Statute was
committed by a subordmm does not relieve uperior of @ninal responsibility if he
knew or had reason to know'thatthe subordinatévas about to commit such acts or had

done so and the ﬂ ugJe’Jome&I nﬁ maﬂrg ﬂaﬁ measures to

prevent such acts or to punish the perpétrators thereofs,

ARIANNTU AN Y

4. The fact :Lat an accused person acted pursuant to an order of a Government or of a
superior shall not relieve him of criminal responsibility, but may be considered in

mitigation of punishment if the International Tribunal determines that justice so requires.

Article 8

Territorial and temporal jurisdiction
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The territorial jurisdiction of the International Tribunal shall extend to the territory of the
former Socialist Federal Republic of Yugoslavia, including its land surface, airspace and
territorial waters. The temporal jurisdiction of the International Tribunal shall extend to a

period beginning on 1 January 1991.

Article 9

Concurrent jurisdiction ’, :

1. The International Tribunal a I cg rts on0urrentjurisdiction to
prosecute persons for seri t -\ umanitarian law committed in
the territory of the forme i } \w }\i\

2. The International Tribu rima /€T N3 *\. | courts. At any stage of the

procedure, the Internation ational courts to defer to the

competence of the Internati

Rules of Procedure and Evide

Article 10 _ :
Non-bis-in-idem I A

1. No person shall be tried Before a national colir for acts constituting serious violations

of international h urﬂ I’J m Eﬁ"mﬁ w E.L’lnwi he or she has

already been tried by the International Tribunal.

ARTANN I 11N Y

2. A person who has been tried by a national court for acts constituting serious violations
of international humanitarian law may be subsequently tried by the International Tribunal

only if:

(a) the act for which he or she was tried was characterized as an ordinary crime; or
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(b) the national court proceedings were not impartial or independent, were designed to
shield the accused from international criminal responsibility, or the case was not

diligently prosecuted.

3. In considering the penalty to be imposed on a person convicted of a crime under the
present Statute, the International Tribunal shall take into account the extent to which any
penalty imposed by a national court on the same person for the same act has already

been served.

~ Article 11

Organization of the Intern
The International Tribun

"\
(a) The Chambers, compri i ers \ \ppeals Chamber;
(b) The Prosecutor, and

(c) A Registry, servicing both ecutor

Article 12 L d
Composition of the Chabe p Y )

D g
— L "'Tﬁ‘;ﬁ(f’i:éivﬁ"’ﬁiﬁ““ﬁﬁ R
e REARINIANNAINAE

(b) Five judges shall serve in the Appeals Chamber.

Article 13

Qualifications and election of judges
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1. The judges shall be persons of high moral character, impartiality and integrity who
possess the qualifications required in their respective countries for appointment to the
highest judicial offices. In the overall composition of the Chambers due account shall be
taken of the experience of the judges in criminal law, international law, including

international humanitarian law and human rights law.

2. The judges of the International Tribunal shall be elected by the General Assembly

from a list submitted by the Security Co n‘t’,)he following manner:

(a) The Secretary-General shm @s of the International Tribunal
| — -

from States Members of t

permanent observer missi _
(b) Within sixty days of t inyita : tary-General, each State
may nominate up to two i ' cations set out in paragraph 1
above, no two of whom sh: |
(c) The Secretary-General s war ?;p inations received to the Security

Council. From the nominations Celﬁtﬂk Council shall establish a list of not

)
less than twenty-two and not more tharﬁgi

1
.-!ﬂ" "i“f =

e =
the adequate represen@jon of the pnncupam e world;

(d) The President of th curity Council st

Stof candidates to the
President of the General Qsembly e Generﬂl\ssembly shall elect the
eleven judges of gj Intemnatioral Tribunal. The €dndidates who receive an absolute

ol St e & o Utk et of o -

Member States mamtalmng permanent 6bserver missions at United Nations

sesdcuates/ Sl i b Subdd v chrildlh il ratnatty

obtain the requnred majority vote, the one who received the higher number of votes shall

majority of the vo

be considered elected.

3. In the event of a vacancy in the Chambers, after consultation with the Presidents of

the Security Council and of the General Assembly, the Secretary-General shall appoint a
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person meeting the qualifications of paragraph 1 above, for the remainder of the term of

office concerned.
4. The judges shall be elected for a term of four years. The terms and conditions of
service shall be those of the judges of the Internationa!l Court of Justice. They shall be

eligible for re-election.

Article 14

Officers and members of the Ch
1. The judges of the Intern

2. The President of the | er of the Appeals Chamber
and shall preside over its
3. After consultation with the | nal, the President shall
assign the judges to the Appe | Chambers. A judge shall

serve only in the Chamber to which-he-ar she v |gned.

Judge, who shall conduct all

g
e 1 ﬂﬁﬂ?ﬂﬂﬂ‘iﬂ&l‘ﬂﬂ‘i

Rules of procedure and evidence

QW'WMF]?ENNW]’JV]EH&IEI

The judges of the International Tribunal shall adopt rules of procedure and evidence for

4. The judges of each Teidl
of the proceedings of themial Chamber as a whole.

the conduct of the pre-trial phase of the proceedings, trials and appeals, the admission

of evidence, the protection of victims and witnesses and other appropriate matters.

Article 16

The Prosecutor
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1. The Prosecutor shall be responsible for the investigation and prosecution of persons
responsible for serious violations of international humanitarian law committed in the

territory of the former Yugoslavia since 1 January 1991.

2. The Prosecutor shall act independently as a separate organ of the International

Tribunal. He or she shall not seek or receive instructions from any Government or from

!l//

co m os gpecutor and such other

any other source.

3. The Office of the Prosecuto
qualified staff as may be r
4. The Prosecutor shall nomination by the

Secretary-General. He or 1 : aracter and possess the highest

5. The staff of the Office.of th

on the recommendation mhe Prosecutor.

petto 17 ﬂﬁt]’J‘l’lEJﬂﬁWEJ’]ﬂ‘i

The Registry

Q‘W?Mﬂ‘im UANINYIA Y

1. The Reglstry shall be responsible for the administration and servicing of the

International Tribunal.

2. The Registry shall consist of a Registrar and such other staff as may be required.
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3. The Registrar shall be appointed by the Secretary-General after consultation with the
President of the International Tribunal. He or she shall serve for a four-year term and be
eligible for reappointment. The terms and conditions of service of the Registrar shall be

those of an Assistant Secretary-General of the United Nations.

4. The staff of the Registry shall be appointed by the Secretary-General on the

recommendation of the Registrar.

Article 18 —

Investigation and preparation_ﬁ\ . é

1. The Prosecutor shall in( i

obtained from any source, pa

basis of information
d Nations organs,

intergovernmental and n Prosecutor shall assess the
information received or ob sufficient basis to

proceed.

2. The Prosecutor shall have the poﬁf}g estion st spects, victims and witnesses, to

e S e

collect evidence and to Gonduct on-site investig

Prosecutor may, as appre

(o lobdidshbadabsghed:d Mo payment

him in any such case if he does not havé sufficient means to pay for it, @as well as to

vcossacplofopich 10w o0 Sbdabeobie pegksthdiobrindd

4. Upon a determination that a prima facie case exists, the Prosecutor shall prepare an

3. If questioned, thﬁsus ect'shall be entitled to'bé assisted by counsel of his own
choice, including ﬁ
U

indictment containing a concise statement of the facts and the crime or crimes with
which the accused is charged under the Statute. The indictment shall be transmitted to

a judge of the Trial Chamber.
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Article 19

Review of the indictment.

1. The judge of the Trial Chamber to whom the indictment has been transmitted shall

review it. If satisfied that a prima facie case has been established by the Prosecutor, he

shall confirm the indictment. If not so satisfied, the indictment shall be dismissed.

Article 20

Commencement and co ct

with full respect for the rights of the a¢

“IAP'

and witnesses.

2. A person against whomi an indictmer
or an arrest warrant of the_mtemationa 1 pe taken intm:ustody. immediately
informed of the ctﬁes aﬁﬁﬁim and transfetréd to the International Tribunal. 3. The

cAdtiainabthant Aok oo e ks & e acoused aro

U
respected, confirm that the accused understands the indictment, and instruct the

scuse 54t 141 e Broes v o e

4. The hearings shall be public unless the Trial Chamber decides to close the

Trial Chamber sh

proceedings in accordance with its rules of procedure and evidence.

Article 21

Rights of the accused
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1. All persons shall be equal before the International Tribunal.

2. In the determination of charges against him, the accused shall be entitled to a fair and

public hearing, subject to article 22 of the Statute.

3. The accused shall be presumed innocent until proved guilty according to the

4. In the determination of an aingt th@ursuant to the present

Statute, the accused shall

provisions of the present Statute.

guarantees, in full

equality:

(b) to have adequate time a ifies far paration of his defence and to

(d) to be tried in his prehn,c@,, and ;Q defend t i or through legal

nothave legal assistance, of

aﬂ case where the interests

of justice so req ij wnrﬁ %{iment by him'in anﬁ ;] ﬁse if he does not have
sufficient means ﬁ

(e) to examine, or have examined, the witnesses against him and to obtain the

stncand) SN SN VoA d IR Do o

witnesses agamst him;

this right; and to have le assustance assigned to him, in

(f) to have the free assistance of an interpreter if he cannot understand or speak the
language used in the International Tribunal;

(g) not to be compelled to testify against himself or to confess guilt.

Article 22
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Protection of victims and witnesses

The International Tribunal shall provide in its rules of procedure and evidence for the
protection of victims and witnesses. Such protection measures shall include, but shall
not be limited to, the conduct of in camera proceedings and the protection of the

victim's identity.

Article 23

Judgement.

1. The Trial Chambers sha : se sentences and
penalties on persons co olations of international humanitarian law.

2. The judgement shall b
and shall be delivered by t

reasoned opinion in writing, , issenting opinions may be appended.

Article 24

Penalties

1. The penalty imposed b theFrial Chamber shall be limited to imprisonment. n
oul EJ SRR

general practice regardmg prison sentefces in the cousts of the formeriYugoslavia.

ARIANNIUARTINEIAE

2.1n umposmg the sentences, the Trial Chambers should take into account such factors

determining the t recourse to the:

as the gravity of the offence and the individual circumstances of the convicted person.

3. In addition to imprisonment, the Trial Chambers may order the return of any property

and proceeds acquired by criminal conduct, including by means of duress, to their

rightful owners.
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Article 25

Appellate proceedings

1. The Appeals Chamber shall hear appeals from persons convicted by the Trial

Chambers or from the Prosecutor on the following grounds:

(a) an error on a question of law invalidati ecision; or

(b) an error of fact which has oc of justice.
2. The Appeals Chambey /erse o cisions taken by the Trial
Chambers. /7 | \

Article 26

Review proceedings

Where a new fact has been dis€overed which ot known at the time of the

proceedings before the Trial Chambers

i

been a decisive factor inireachin

als Chamber and which could have
diperson or the Prosecutor

may submit to the Inte national Trit Vi J of the judgement.

Article 27

et s 12839 ﬂ NINYINT
|mpnsonﬂ m rlﬁ ﬁeﬂmduﬁlr]tghﬂ&l rlaTEhlunal from a

list of States which have indicated to the Security Council their willingness to accept
convicted persons. Such imprisonment shall be in accordance with the applicable law of

the State concemned, subject to the supervision of the International Tribunal.

Article 28

Pardon or commutation of sentences
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If, pursuant to the applicable law of the State in which the convicted person is
imprisoned, he or she is eligible for pardon or commutation of sentence, the State
concerned shall notify the International Tribunal accordingly. The President of the
International Tribunal, in consultation with the judges, shall decide the matter on the

basis of the interests of justice and the general principles of law.

Article 29

Cooperation and judicial assistane
1. States shall cooperate mvestlgatnon and
prosecution of persons a 3 - s of international

humanitarian law.

2. States shall comply with 7 wit  any requiest for assistance or an order

issued by a Trial Chamber, i

(a) the identification and locatlon of pers

(b) the taking of testimony &JJM
(c) the service of docu V t
(d) the arrest or detentionm persons; .

(e) the surrender oFrThe tranéferof the accused fo'the International Tribunal.

UEINETINEN
i‘;‘;‘i‘ijﬁ’&maam BT RYNA Y

1. The Convention on the Privileges and Immunities of the United Nations of 13 February
1946 shall apply to the International Tribunal, the judges, the Prosecutor and his staff,
and the Registrar and his staff.
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2. The judges, the Prosecutor and the Registrar shall enjoy the privileges and
immunities, exemptions and facilities accorded to diplomatic envoys, in accordance with

international law.

3. The staff of the Prosecutor and of the Registrar shall enjoy the privileges and

immunities accorded to officials of the United Nations under articles V and VII of the

Convention referred to in paragraph 1 of this article.

Article 31

Seat of the International T
The Intermational Tribunal sh

Article 32

Expenses of the International Trbunal
v— \ ‘

The expenses of the Intenimtlonal Tribunal shall be borme byﬂ regular budget of the

United Nations in ﬁcﬁ ﬁeﬁ«tﬁ\ g ﬂoWﬁ ;Ttﬁ ﬁted Nations.
WOrk.ng.erﬂﬂ'] ﬁNﬂ'ﬁﬂJ URIAINYIA Y

The working languages of the International Tribunal shall be English and French.

Article 34

Annual report
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The President of the International Tribunal shall submit an annual report of the

International Tribunal to the Security Council and to the General Assembly.

AU ININTNEINS
ARIAINTAUNN TN



MANUIN 1U.

Statute of the International Tribunal for Rwanda

AUt Ingninens
ARIAATAUNING A Y



202

Statute of the International Tribunal for Rwanda

" CONTENTS

ANNEX

Statute of the International Tribunal for Rwanda

Article 1: Competence of the International Tribunal for Rwanda
Article 2: Genocide

Article 3: Crimes against Humanity

Article 7: Territorial and t
Article 8: Concurrent juri

Article 9: Non bis in iden

Article 14: Rules of procéd
~Article 15: The Prosecutor
Article 16: The registry m
Article 17: Invesﬁuon and’preparation of indiétrent

bdidedent | £ V13 WEIITI

Article 19: Commencement and conduct of trial proceedings

e AR A U UA1INYA Y

Article 21: Igrotection of victims and witnesses

Article 18: Revie

Article 22: Judgement

Article 23: Penalties

Article 24: Appellate Proceedings
Article 25: Review Proceedings

Article 26: Enforcement of Sentences



203

Article 27: Pardon or commutation of sentences

© Article 28: Cooperation and judicial assistance

Article 30: Expenses of the International Tribunal for Rwanda
Arlicle 31: Working languages

Article 32: Annual Report

The Security Council,

Reaffirming all its previous resolutions on the situation in Rwanda,

Having considered the reports of the Seareta eneral pursuant to paragraph 3 of

resolution 935 (1994) 1 July 1994 S/I19 04/87 94/906), and having taken note

of the reports of the Special Ra @

ited Nations Commission

Expressing appreciation erts established pursuant

to resolution 935 (1994), i olations of international
humanitarian law in Rwan I's letter of 1 October

1994 (S/ 1994/1125),

f{m ;“ ( licating that genocide and
.II‘AJ = - L.

Determining that this smﬁlgn cantmues to cons itute ernational peace and
- security, _ '
Determined to put an endg such crimes and {o take effectlvmwasures to bring to
justice the person ho are rﬁﬁnsnble for theniy
ar

Euar Grdrfiandeb kbl b §bsebuton o porsons

responsible for serious violations of interfiational humanitarian law would.enable this aim

0 be ach.&%&adﬁoﬂbﬁem&l bk §f @tdhbifeborclighlan to e

restoration and maintenance of peace,

Convinced that i |n

Believing that the establishment of an international tribunal for the prosecution of
persons responsible for genocide and the other above-mentioned violations of
international humanitarian law will contribute to ensuring that such violations are halted

and effectively redressed,
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Stressing also the need for international cooperation to strengthen the courts and
judicial system of Rwanda, having regard in particular to the necessity for those courts
to deal with large

numbers of suspects,

Considering that the Commission of Experts established pursuant to resolution 935
(1994) should continue on an urgent basis the collection of information relating to

evidence of grave violations of international humanitarian law committed in the territory

o"’/ Secretary-General by 30 November
1994,

1.Decides hereby, having r{ { ,‘-‘-Mnent of Rwanda

(S/1994/1115), to establis

of Rwanda and should submit its final re

urpose of prosecuting

persons responsible for i IE /iol international

2.Decides that all States shall coopﬁﬁaﬁlly dtfy the International Tribunal and its

.--""; ‘-.J'

sures necessary under their
domestic law to implemen.awe provisions of the present resoﬂon and the Statute,
including the oblig ﬁon of Statesito comply with uests for assistance or orders issued

e ik o Sk, i ook s o eop e

Secretary-General mformed of such measures;

3cOns.deatmh’]eaaammumamm@eﬂw o

decisions under articles 26 and 27 of the Statute;

by a Trial Chamb

4.Urges States and intergovernmental and non-governmental organisations to contribute
funds, equipment and services to the International Tribunal, including the offer of expert
personnel;

5.Requests the Secretary-General to implement this resolution urgently and in particular

to make practical arrangements for the effective functioning of the International Tribunal,
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including recommendations to the Council as to possible locations for the seat of the
International Tribunal at the earliest time to report periodically to the Council;
6.Decides that the seat of the International Tribunal shall be determined by the Council
having regard to considerations of justice and fairness as well as administrative
efficiency, including access to witnesses, and economy, and subject to the conclusion
of appropriate arrangements between the United Nations and the State of the seat,
acceptable to the Council, having regard to the fact that the International Tribunal may
sary for the efficient exercise of its
functions; and decides that an offi !%} and proceedings will be
conducted in Rwanda, where @ect to the conclusion of
similar appropriate arrany [ —
Si z

7.Decides to consider in

meet away from its seat when it conside

| Chambers of the
International Tribunal if it

8.Decides to remain activ:

ANNEX

of the United Nations, the 1! i I ribunal for t rosecution of Persons

Responsible for Genocide afid@ther Serious Viélations of International Humanitarian

Law Committed i@leurﬂyq mvﬂ nﬁvmaﬂaemr;onsible for

genocide and other such violations committed in the tessitory of neighbeuring States,

voveen by 464 5] bbbt o ottt

International Tribunal for Rwanda") shall function in accordance with the provisions of

the present Statute.

Article 1: Competence of the International Tribunal for Rwanda
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The International Tribunal for Rwanda shall have the power to prosecute persons
responsible for serious violations of international humanitarian law committed in the
territory of Rwanda and Rwandan citizens responsible for such violations committed in
the territory of neighbouring States belween 1 January 1994 and 31 December 1994, in

accordance with the provisions of the present Statute.

Article 2: Genocide
1.The International Tribunal for Rw anda she wer to prosecute persons
committing genocide as defined in‘paragrap ’ﬁe or of committing any of the

2.Genocide means any 0

ent to destroy, in whole or
in part, a national, ethnica

a) Killing members of the g

e) Forcibly transferring _J ilc
3.The following acts sh 'ff
a) Genocide; '
b) Conspiracy to

c) Directand pu:éf i} (‘H ’l mn&l llﬁdw EJ‘ ’] ﬂ ‘i

d) Attempt to commlt genocide;

e)Comp.ayma\ﬂmm AN Y

Article 3: Crimes against Humanity

The International Tribunal for Rwanda shall have the power to prosecute persons

responsible for the following crimes when committed as part of a widespread or
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systematic attack against any civilian population on national, political, ethnic, racial or
religious grounds:
a) Murder;

b) Extermination;
c) Enslavement;
d) Deportation;

e) Imprisonment;
f) Torture;

g) Rape;

Article 4: Violations of Arii ions and of Additional

Protocol Il

The International Tribunal for er to prosecute persons
committing or ordering to be co ittedser atio of Article 3 common to the

Geneva Conventions of 12 Augus | 9 ction of War Victims, and of

Additional Protocol Il theretc shall include, but shall not

be limited to: 'V N

Tl

a) Violence to life, health ﬂd physical or mental well-being of persons, in particular

murder as well as cruel treatmeat such as torturé,/mutilation or any form of corporal

punisment; ﬂUEJ’J‘VlEJVIiW Al

b) Collective pumshments

cnakmgsammn‘im UNINYINY

d) Acts of terrorism;

e) Outrages upon personal dignity, in particular humiliating and degrading treatmént,
rape, enforced prostitution and any form of indecent assault;

f) Pillage;
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g) The passing of sentences and the carrying out of executions without previous
judgement pronounced by a regularly constituted court, affording all the judicial
guarantees which are recognised as indispensable by civilised peoples;

h) Threats to commit any of the foregoing acts.
Article 5: Personal jurisdiction

The International Tribunal for Rwanda s
3

Wn'sdiction over natural persons

pursuant to the provisions of the

Article 6: Individual Crimin

N

1.A person who plahne i ed, committed rwise aided and abetted
in the planning, preparati [ ime referred {0 in articles 2 to 4 of the
present Statute, shall be in
2. The official position of any Yerson, | / g 1 ead of State or Government
or as a responsible Governme ficiat,shal i _' ieve such person of criminal

3.The fact that any of the'acts re thé present Statute was

committed by a subord nate o€ ic Ja criminal responsibility
if he or she knew or had rgson to know that the suordinatemas about to commit such
acts or had done so_and thefsuperior failed to také the necessaﬁ and reasonable

measures to prev&ls‘uﬂgjts rm&mtjem&rg cﬁ

4.The fact that an accused person acted pursuant to an.order of a Government or of a

supero s o o vl 5 b Fsodh i il mdy ohsirec

mitigation o? punishment if the International Tribunal for Rwanda determines that justice

SO requires.

Article 7: Territorial and temporal jurisdiction
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The territorial jurisdiction of the International Tribunal for Rwanda shall extend to the
territory of Rwanda including its land surface and airspace as well as to the territory of
neighbouring States in respect of serious violations of international humanitarian law
committed by Rwandan citizens. The temporal jurisdiction of the International Tribunal
for Rwanda shall extend to a period beginning on 1 January 1994 and ending on 31

December 1994.

Article 8: Concurrent jurisdiction

1.The International Tribunal fo ‘ '@shall have concurrent

ational humanitarian law

jurisdiction to prosecute pe
committed in the territory © such violations

committed in the territo January 1994 and 31

December 1994.

2.The International Tribunal fo cy over the national courts
of all States. At any stage of lih al Tribunal for Rwanda may
formally request national courts to @ ence in accordance with the
present Statute and thq,&nles of Procedure International Tribunal
for Rwanda.

Article 9: Non bis ﬁdem ‘a

fYANYNINYINT

1.No person shall be tried before a national court for aets constituting serous violations
ot emaiofs Nomirisd b oo Sl bt Blotshe e
already been tried by the International Tribunal for Rwanda.

2.A person who has been tried before a national court for acts constituting serious
violations of international humanitarian law may be subsequently tried by the
International Tribunal for Rwanda only if:

a) The act for which he or she was tried was characterised as an ordinary crime; or
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b) The national court proceedings were not impartial or independent, were designed to
shield the accused from international criminal responsibility, or the case was not
diligently prosecuted.

3.In considering the penalty to be imposed on a person convicted of a crime under the
present Statute, the International Tribunal for Rwanda shall take into account the extent
to which any penalty imposed by a national court on the same person for the same act

has already been served.

Article 10: Organisation of the Int

!, )?wanda
..J
? e —

wing organs:
a) The Chambers, comp peals Chamber;
b) The Prosecutor;

c) A registry.
Article 11: Composition of th

The Chambers shall be composeq affo independent judges, no two of whom may
-t S IEs o

be nationals of the sarﬂ%ﬁa’;@lm

a) Three judges shall seave in

b) Five judges shall sewﬂn the Appeals

e 12 Qua..rﬂ.élJm‘EJ W EJIJ INYINT
e RABIDILURII NG, webriy uno

possess the qualifications required in their respective countries for appointment to the
highest judicial offices. In the overall composition of the Chambers due account shall be
taken of the experience of the judges in criminal law, international law, including
international humanitarian law and human rights law.

2.The members of the Appeals Chamber of the International Tribunal for the Prosecution

of Persons Responsible for Serious Violations of International Humanitarian Law
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Committed in the Territory of the former Yugoslavia since 1991 (hereinafter referred to as
Athe International Tribunal for the former Yugoslavia@) shall also serve as the members
of the Appeals Chamber of the International Tribunal for Rwanda.

3.The judges of the Trial Chambers of the International Tribunal for Rwanda shall be
elected by the General Assembly from a list submitted by the Security Council, in the
following manner:

a) The Secretary-General shall invite nominations for judges of the Trial Chambers from

States Members of the United Nations and

U -member States maintaining permanent

observer missions at the United N

— italjgn o@w@eneml, each State

b) Within thirty days of the date of the iavi
( ing the m set out in paragraph 1

her of whom shall be one

may nominate up to two ca
above, no two of whom s
of the same nationality as
c) The Secretary-General to the Security Council.

From the nominations receiv, ly i tablish a list of not less that

representation on the International Trib : C the principal legal systems of

the world;

d) The President of the Sgyunty Councnl shall M? ndidates to the

President of the GenerallASsembly. From that

A sembly shall elect the
nine judges of the Trial Chg’ubers. The candidates who recei@ an absolute majority of
the votes of the States Members=of the United Nations and of the non-member States

maintaining pemaﬂnu&gnmﬁ % @th&J ’lﬂ;iers shall be

declared elected. Should two candidates’of the same nationality obtain the required
oty if5bnd G todie ok Aok o vfsonb Sbordre
elected.

4.In the event of a vacancy in the Trial Chambers, after consultation with the Presidents
of the Security Council and of the General Assembly, the Secretary-General shall
appoint a person meeting the qualifications of paragraph 1 above, for the remainder of

the term of office concerned.
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5.The judges of the Trial Chambers shall be elected for a term of four years. The terms
and conditions of service shall be those of the judges of the International Tribunal for the

former Yugoslavia. They shall be eligible for re-election.
Article 13: Officers and members of the Chambers

1.The judges of the International Tribunal for Rwanda shall elect a President.

2 After consultation with the judges of th tional Tribunal for Rwanda, the

President shall assign the judges /Ajudge shall serve only in the
Chamber to which he or she ‘
3.The judges of each Trial

of the proceedings of tha
Article 14: Rules of proce

The judges of the International Tripunal o ) pt, for the purpose of
proceedings before the Interna ngg

. —— = . .
evidence for the conduct of the pze;% : of 2 oceedmgs, trials and appeals,

the admission of eviden& the pmtection' f s and other

appropriate matters of t rnational - goslavia with such

changes as they deem nemssary.

e s UH INENTNYNS
o AR TN HBAINYAE Y e

responsible?or serious violations of international humanitarian law committed in the
territory of Rwanda and Rwandan citizens responsible for such violations committed in
the territory of neighbouring States, between 1 January 1994 and 31 December 1994.
2.The Prosecutor shall act independently as a separate organ of the International
Tribunal for Rwanda. He or she shall not seek or receive instructions from any

Government or from any other source.
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3.The Prosecutor of the International Tribunal for the Former Yugoslavia shall also serve
as the Prosecutor of the International Tribunal for Rwanda. He or she shall have
additional staff, including an additional Deputy Prosecutor, to assist with prosecutions
before the International Tribunal for Rwanda. Such staff shall be appointed by the

Secretary-General on the recommendation of the Prosecutor.

Article 16: The registry

1.The Registry shall be responsib n and servicing of the
International Tribunal for Rwan

T —
2.The Registry shall consishﬂ——’

3.The Registrar shall be

as may be required.
fter consultation with the
President of the Internati all serve for a four-year

term and be eligible for re ons of service of the

1. The Prosecutor shall iniEle investig ICio or on ﬂ basis of information

obtained from any source, pértieularly from Govémments, United Nations organs,

intergovernmental|a durEJoqn %J(%Ls w H’}vﬂeﬁtor shall assess the

information receiveg'| or obtained and decide whether there is sufficient basis to
wrocesc. | WIRANTIITUHN NIV A E

2.The Prosegutor shall have the power to question suspects, victims and witnesses, to
collect evidence and to conduct on-site investigations. In carrying out these tasks, the
Prosecutor may, as appropriate, seek the assistance of the State authorities concerned.
3.If questioned, the suspect shall be entitled to be assisted by counsel of his or her own
choice, including the right to have legal assistance assigned to the suspect without

payment by him or her in any such case if he or she does not have sufficient means to
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pay for it, as well as necessary translation into and from a language he or she speaks
and understands.

4.Upon a determination that a prima facie case exists, the Prosecutor shall prepare an
indictment containing a concise statement of the facts and the crime or crimes with
which the accused is charged under the Statute. The indictrnent shall be transmitted to

a judge of the Trial Chamber.

Article 18: Review of the Indictment

\V7
mw{({&;s been transmitted shall

\mmd by the Prosecutor, he

ment shall be dismissed.

1.The judge of the Trial Cham
review it. If satisfied that a

or she shall confirm the i

1.The Trial Chambers Il en ditious and that

e rules of‘ﬂl)cedure and evidence,

with full respect fcﬁx ht§ ofthe accused wn'h'due regard for the protection of victims
arsoner QU AN OTI I NO NS

2.A person against whom an indictmentthas been confirmed shall, pursuant to an order

oo aroabgren ottt o vk o Gy,

|mmed|ately informed of the charges against him or her and transferred to the

proceedings are conduclm in accordance wi

International Tribunal for Rwanda.
3.The Trial Chamber shall read the indictment, satisfy itself that the rights of the accused
are respected, confirm that the accused understands the indictment, and instruct the

accused to enter a plea. The Trial Chamber shall then set the date for trial.
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4.The hearings shall be public unless the Trial Chamber decides to close the

proceedings in accordance with its rules of procedure and evidence.
Article 20: Rights of the Accused

1.All persons shall be equal before the International Tribunal for Rwanda.
2.In the determination of charges against him or her, the accused shall be entitled to a

fair and public hearing, subject to article 21

Vt e Statute.
N ';é/nguilty according to the
J
"J | ———

—-=

3.The accused shall be presume
provisions of the present Statute.
4.In determination of any ch(' the ac sed pursuant to the present Statute,
the accused shall be enti | minimum guarantees, in full equality:

a) To be informed prom

the nature and cause of t

d) To be tried in his or her presence d-himself or herself in person or
through legal assistance of his or her own ¢ d, if he or she does
not have legal assistanéeq of this right; and s ce assigned to him or

her, in any case where thg‘nteres't .o Justice so require, and 'ﬂlhout payment by him or
her in any such case if he orfshe.does not havefsifficient means to pay for it;

o) To examine, or%vuﬁ,l@m S b rdea t optin ne

attendance and examination of witnesses on his or hepbehalf under theysame

concionds Wipessepianaisl ottt V1) 4 VI £ 6\ B

f) To have tr?e free assistance of an interpreter if her or she cannot understand or speak
the language used in the International Tribunal for Rwanda;

g) Not to be compelled to testify against himself or herself or to confess guilt.

Article 21: Protection of victims and witnesses
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The International Tribunal for Rwanda shall provide in its rules of procedure and
evidence for the protection of Victims and witnesses. Such protection measures shall
include, but shall not be limited to, the conduct of in camera proceedings and the

protection of the victims identity.

Article 22: Judgement

1.The Trial Chambers shall pronounce jt ents and impose sentences and penalties

on persons convicted of serious vi ior S I humanitarian law.

2.The judgement shall be rendéfed by a m@ﬁt)@es of the Trial Chamber, and

shall be delivered by the T{ [ ‘ 'companied by a

reasoned opinion in writi : ate o i ‘c\oc nions may be appended.

Article 23: Penalties

general practice regarding prison senté

as the gravity of the offen  .. nd th s oithe convicted person.

3.In addition to imprisonr@nt, the Trnia may orde return of any property

by means of duress, to their

AUEAVETS WETHS
o RAARIRI I NN INLAE

1.The Appeals Chamber shall hear appeals from persons convicted by the Trial

and proceeds acﬁred by ériminal cond

rightful owners.

Chambers or from the Prosecutor on the following grounds:
a) An error on a question of law invalidating the decision; or

b) An error of fact which has occasioned a miscarriage of justice.
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2.The Appeals Chamber may affirm, reverse or revise the decisions taken by the Trial

Chambers.

Article 25: Review Proceedings

Where a new fact has been discovered which was not known at the time of the

proceedings before the Trial Chambers or the Appeals Chamber and which could have

If, pursuant to the dpllcablé' law: of the State in Which the convicted person is

bititehof oot canaion of febedos, te siat

concemned shall notlfy the International Tribunal for Rwanda accordingly..There shall

oty oo oA R o 1A bt ol o

for Rwanda in consultation with the judges, so decides on the basis of the interests of

imprisoned, he o

justice and the general principles of law.

Article 28: Cooperation and judicial assistance



218

1.States shall cooperate with the International Tribunal for Rwanda in the investigation
and prosecution of persons accused of committing serious violations of international

humanitarian law.

2.States shall comply without undue delay with any request for assistance or an order
issued by a Trial Chamber, including but not limited to:

a) The identification and location of persons;

c) The service of documents;

d) The arrest or detention of

1946 shall apply to the Infer 2T ibunal fa »i anda, the dges, the Prosecutor and
his or her staff, and the R ;
2.The judges, the Prosec all enjoy the privileges and immunities,
exemptions and facilities acg dif T 2 tic eénvoys, in accordance with

international law. l o —

3.The staff of the Prosecutor and o i’:':ﬁ, t
T e T LA o]

W/

ll enjoy the privileges and

immunities accorded to offi

af icles V and VIl of the
Convention referred to :Tﬂ—hﬁ— ‘

4.Other persons, includiﬂ the accused, required at the seﬂr meeting place of the
International Tn'béial for Rwanda shall be accéded such treatment as is necessary for

the proper functi nuf&l aemlﬂmbsaw EJa’nlﬂ ‘i

Y

o ARARAA I HAAANE 1N

The expenses of the International Tribunal for Rwanda shall be expenses of the

Organisation in accordance with Article 17 of the Charter of the United Nations.

Article 31: Working languages
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The working languages of the International Tribunal for Rwanda shall be English and

French:

Arlicle 32: Annual Report

The President of the International Tribunal for Rwanda shall submit an annual report of

the International Tribunal for Rwanda to the Security Council and to the General

Assembly.

AULINENINYINS
ARIANTAUMINGIAY
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ROME STATUTE OF THE INTERNATIONAL CRIMINAL COURT

PREAMBLE

The States Parties to this Statute,

Conscious that all peoples : ] ; common pbonds, their cultures
pieced together in a shared h ﬂ ed that this delicate mosaic
may be shattered at any timg, ° /;

Mindful that durin
have been victims of unima
of humanity,

hildren, women and men
e eeply shock the conscience

Recognizing that ) e nreaten: peace, security and
well-being of the world, = \

Affirming that the cern to the international
community as a whole mu ' their effective
prosecution must be ensured by taking me s at the national level and by

Determined to put an end t& ie = the perpetrators of these
crimes and thus to contribute_ fo tH¢ en n of such crimes,

Recalling that i Cmm-—-‘ sfercise its criminal
jurisdiction over thos: ‘ rimes,

Reaffirming the Pumoses and Principles of themharter of the
United Nations, and in pa‘t ular that a tates shall refrain from the

threat or use of r political
independence of ﬁgq ﬂh ﬁtent with the

Purposes of the Udjlted Nations,

ﬂ% ﬂﬁ*ﬁ;ﬂ“ﬁm&m‘% L e

the J.nternal affairs of any State,

Determined to these ends and for the sake of present and future
generations, to establish an independent permanent International Criminal
Court in relationship with the United Nations system, with jurisdiction over
the most serious crimes of concern to the international community as a whole,

Emphasizing that the International Criminal Court established under this
Statute shall be complementary to national criminal jurisdictions,
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Resolved to guarantee lasting respect for and the enforcement of
international justice,

Have agreed as follows:

hereby established. It
power to exercise its

An International C
shall be a permanent ins
jurisdiction over persoc of international
concern, as referred to : complementary to
national criminal jurisdic ‘The 7] cliior i functioning of the
Court shall be governed b oV i€ } hils 'Statute.

Relationship of the United Nations

The Court shall be into rel: itf"the United Nations
through an agreement ¥o<be Spproved by the Assembiey - tates Parties to this
Statute and thereafte V_ the Court on its behalf.

| i
.1" ]
‘A Articl% i
Fl 183 RELAIWE TN
Y
1 The seat of the Court shall be‘establishe‘ﬁat The Hagueéldn the

e QS D A IVIE) 18 &

2. The Coul’t shall enter into a headquarters agreement with the host State,
to be approved by the Assembly of States Parties and thereafter concluded by
the President of the Court on its behalf.

3 The Court may sit elsewhere, whenever it considers it desirable, as
provided in this Statute.
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Article 4

Legal status and powers of the Court

1. The Court shall have international legal personality. It shall also
have such legal capacity as may be necessary for the exercise of its
functions and the fulfilment of it

as provided in this
by special agreement, on

2. The Court may exercise i .
Statute, on the territory of ai
the t=rritory of any othex,

PART 2. APPLICABLE LAW
Crimes w e e Court
; The jurisdiction of ed”to the most serious

s a whole. The Court has
espect to the following

crimes of concern to the i

jurisdiction in accordanc

crimes:
(a) The crime of of?;,
(b) Crimes agai

(c) War crimes;

(d) The crime of aggme551on

te e cous IARID WHEING WHARTor wrseession enc

a provision is ad ted 1n accordance with articles 121 and 123 defining the

crime and setting out the conditions under whieh the Court ghall exercise

Coeranert Beend B e e R LR

consistent ited Nations.
Article 6

Genocide
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For the purpose of this Statute, "genocide'" means any of the following

acts committed with intent to destroy, in whole or in part, a national,
ethnical, racial or religious group, as such:

(a) Killing members of the group;

(b) Causing serious bodily ox . harm to members of the group:

(c) Deliberately inflict X the ‘ conditions of life calculated
to bring about its physica { fta ; or in part;

(d) Imposing measur s within the group;

(e) Forcibly tra - to another group.

i [ For the purpose of thi t humanity" means any of
the following acts when com AL \\’-.spread or systematic
attack directed against any ith knowledge of the
attack:
(a)

Murder;
(b) Exterminati
(c)

“ g TS W T

(e) Imprlsonqpnt or other severe deprivation of phy51cal liberty in
violation of fundamental rules of J‘xternatlon aw;

@ﬁ'\ﬂﬁ\ﬂﬁmuﬁﬂ'ﬂﬂﬁﬂﬂ

(g) Rape, sexual slavery, enforced prostitution, forced pregnancy,
enforced sterilization, or any other form of sexual violence of comparable
gravity;

Enslavement;

(h) Persecution against any identifiable group or collectivity on
political, racial, national, ethnic, cultural, religious, gender as defined
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in paragraph 3, or other grounds that are universally recognized as

impermissible under international law, in connection with any act referred to
in this paragraph or any crime within the jurisdiction of the Court;

(1) Enforced disappearance of persons;

{(j) The crime of apartheid;

acter intentionally causing
ental or physical health.

: ——
2. For the purpose of : H

{a) "Attack direc
conduct involving the mu
against any civilian p
organizational policy to

(k) Other inhumane acts
great suffering, or serious_i

@q.. ation" means a course of
h ﬂfﬁ;xk ceferred to in paragraph 1
i ‘5\\;' herance of a State or

(b) "Extermination" 1 fliction of conditions
of 1life, inter alia the de y@tion.-.o; acces:s ood and medicine,
calculated to bring about f a population;

(c) "Enslavement" e -a% any or all of the powers
attaching to the right of ownerSst « son and includes the exercise

O0f such power in the course oL Lra ¢ bersons, in particular women
i » 2SR ki
and children;
=
"y 3 1‘§ n
(d) Deportation @ ation" means forced
displacement of the perﬁs o mother coercive acts
from the area in which ’y are lawfully present, without grounds permitted
under international law;

o roreofll U PRSI A Fee e o

suffering, whethe hy51cal or mental, upon a person in the custody or under
the control of the accused; except fhat torturgsshall not inglude pain or

o QAN IEIATIN AR e

forcibly made pregnant, with the intent of affecting the ethnic composition
of any population or carrying out other grave violations of international
law. This definition shall not in any way be interpreted as affecting
national laws relating to pregnancy;
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(g) "Persecution" means the intentional and severe deprivation of
fundamental rights contrary to international law by reason of the identity of
the group or collectivity;

(h) "The crime of apartheid" means inhumane acts of a character similar
to those referred to in paragraph 1, committed in the context of an

institutionalized regime of systemati ression and domination by one
racial group over any other raciail r oup and committed with the

(i) "Enforced disapps ¢ the arrest, detention or
abduction of persons by, support or acquiescence
of, a State or a politica a refusal to acknowledge
the fate or whereabouts
hem from the protection of

that deprivation of free
of those persons, with the
the law for a prolonged®peri

2 For the purpose o
refers to the two sexes,
term "gender" does not indi

that the term "gender"
context of society. The
. from the above.

; . The Court Shall :'(:’;"_l’,-'I'L!-lﬂ""!-.!-ﬂi—l;A‘—‘—‘_vp a Crimes ln particular
when committed as parw’{ a large-scale
commission of such Crimﬁ

2. For the purpose of tqes Statute, “wa rimes" means:

o oo RNV WY IR e 196, st

any of the follow1 acts against persons or property protected under the
provisions of the relevant Geneva G‘nVention'

A AR T UA1INYAY

(11) Torture or inhuman treatment, including biological
experiments;

(11i)Wilfully causing great suffering, or serious injury to body or
health;
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(iv) Exlensive deslruclion and appropriation of property, not
justified by military necessity and carried out unlawfully and
wantonly;

(v) Compelling a priscner of war or other protected person to
serve 1in the forces of a hostile Power;

f war or other protected person
é trial;

aﬁunlawful confinement;

(vi) Wilfully deprivi
of the rights

(vii)Unlawful d
(viii) Taking of
(b) Other serious vi

international armed co
international law, namel

ustoms applicable in
f ramework ot

ta \ against the civilian
s \ idual civilians not taking

\

(ii) Intentionallyfdirect: S ainst civilian objects, that
is, objects whi ary objectives;

(i) Intentiona
populati
direct part

(iii) Intentiz ecting a insigpersonnel,
1nstal ns, material, units or vehicCles anOlVed in a

-

humani tafi ng/mission in accordance
with theﬁa : o@; as long as they are
entitled the protection given to ilians or civwvilian
objects unier the 1nternat onal law of armed conflict;

o LS SRUNTILINA T e o

c1v111ans or damage #o civiliangebjects or wiglgspread, long-

’Q BASNT R AN T INS AR = e

overall military advantage anticipated;

(v) Attacking or bombarding, by whatever means, towns, wvillages,
dwellings or buildings which are undefended and which are not
military objectives;
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(vi) Killing or wounding a combatant who, having laid down his arms
or having no longer means of defence, has surrendered at
discretion;

(vii)Making improper use of a flag of truce, of the flag or of the
military dinsignia and uniform of the enemy or of the
United Nations, as we - f the distinclive emblems of the
Geneva Convention : death or serious personal
injury;

(viii) The transg ly, by the Occupying
Power of pa population into the
territory it gg X E the tion or transfer of all
or parts ; ied territory within or
outside thig

(ix) buildings dedicated to
religion, ritable purposes,
historic mo ices where the sick and
wounded are ted, -prc are not military
objectives; '

(x) Subjecting pe S W he power of an adverse party to

£_Ee ®al or scientific experiments of
any kind which are ne o fied by the medical, dental or

hospita re 1 - the i -rii. nor carried out in
his or hew_interest, _and which cause dea#h to or seriously

5
endange -",. sons;

(xi) Killing oﬂdounding treacherously ind .JU duals belonging to the
hostile nat]p or army;

anoecfibbd SANLNINYINT

{xiii) Destroylng or selz‘ng the enemy's propertyfufiless such
| the
YRIRIDTW N R TINBIRY
9

(xiv)Declaring abolished, suspended or inadmissible in a court of
law the rights and actions of the nationals of the hostile
party;

(2v) Compelling the nationals of the hostile party to take part in
the operations of war directed against their own country, even
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if they were in the belligerent's service before the
commencement of the war;

xvi)Pillaging a town or place, even when taken by assault:

(#xvii) Employing poison or poisoned weapons;

Py nous or other gases, and all
%mes;
(xix)Employing bu. ‘ﬁcten easily in the human

body, such a hard en ope which does not
entirely coverut o ¢  pie with incisions;

(Xvi1i1) Employing asph
analogous liquid

(xx) Employing wg / jeetil A Ne terial and methods of
warfare ' ! natuge to use perfluous injury or

unnecessary herently indiscriminate
in violati \ of armed conflict,
provided tha ponsy \ Lilés and material and

methods of fwe 1€ are. bject of a comprehensive
e ex to this Statute, by
=levant provisions set

(xxi)Committing outrages on ‘pa dignity, in particular
humiliating

) A
(xxii) Commis ‘ ed prostitution,
forced pr

ﬁan . : ;Lc]ﬂm, paragraph 2 (f),
enforced sterilization, or any other of sexual violence

also constlt‘tﬂg a grave b ch of the Geneva Conventions;

v G138 A NUNTHEYAD Foer s

persq to render certaln points, areas or mllltary forces
immune from military erations,

AN AN,

materlal medical units and transport, and personnel using the
distinctive emblems of the Geneva Conventions in conformity
with international law;

(xxv) Intentionally using starvation of civilians as a method of
warfare by depriving them of objects indispensable to their



survival, including wilfully impeding relief supplies as
provided for under the Geneva Convent:ions;

(xxvi) Conscripting or enlisting children under the age of fifteen
years into the national armed forces or using them to
participate actively in hostilities.

(c) In the case of an arme C | t of an international character,

serious violations of article 3 comn ' our Geneva Conventions of
12 August 1949, namely, i Ne. s ccmmitted against persons
taking no active part in 1td @ members of armed forces

who have laid down their a
wounds, detention or any o

de combat by sickness,

(i) Violence F Yy DEESC i ticular murder of all
kinds, 1 1@t i _=~ x\:;- torture;
(1ii) Cormittim 1 ] ity, in particular

(iv) The passing o enten e'tarrying out of executions
without previous Snounced by a regularly
constituted cowt;i%?’, judicial guarantees which are

generaliy

)

ssnot of an international
ternal disturbances and
f violence or other acts

(d) Paragraph 2‘!ﬁ3
character and thus doezlﬂ

tensions, such as riot
(e) Other applicable in armed
conflicts not of ona in tablished framework

of a similar nature.
of international Huw namely, any of the follow1ng acts:

Qs SEBANE TR

direct part in hostilities;

ot & S .féa!
isolated and sporadic acts

(ii) Intentionally directing attacks against buildings, material,
medical units and transport, and personnel using the
distinctive emblems of the Geneva Conventions in conformity
with international law;



(iii) Intentionally directing attacks against personnel,
installations, material, units or vehicles involved 1in a
humanitarian assistance or peacekeeplng mission 1n accordance
with the Charter of the United Nations, as long as they are
entitled to the protection given to civilians or civilian
objects under the international law of armed conflict;

(iv) Intentionally dir ing |q _ against buildings dedicated to
religion, r charitable purposes,

aces where the sick and
i ¢ re not military

(v) ken by assault;
(vi) Committi expali slaver d prostitution, forced
pregnancy, aragraph 2 (f), enforced
i \ exual violence also
-\ article 3 common to the
(vii) Conscripting i v dr under the age of fifteen
>s Or using them to participate
actively in hosti
(viii) Orde isplacemer iviTian population for

reasons "":—I-tl‘ﬂ-—-._‘-':--l-\----.ﬂ_in---*

the security of the
civiliansd: ‘reasons so demand;

(ix) Killing o-mwounding treacherously a cﬂatant adversary;

¢ o
= TINTWENS
(x1) Suqulztlng persons who are in the power of another party to
the conflict to phys:L‘al mutilatien or to medigdl or

RS AR A Rl o

concerned nor carried out in his or her interest, and which
cause death to or seriously endanger the health of such person
or persons;

(xii)Destroying or seizing the property of an adversary unless such
destruction or seizure be imperatively demanded by the
necessities of the conflict;
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(f) Paragraph 2 (e) applies to armed conflicts not of an international
character and thus does not apply to situations of internal disturbances and
tensions, such as riots, isolated and sporadic acts of violence or other acts
of a similar nature. It applies to armed conflicts that take place in the
territory of a State when there is protracted armed conflict between
governmental authorities and organizéd| armed groups or between such groups.

fect the responsibility of a

Government to maintain or a;a_:;: 7 ' er in the State or to
defend the unity and terrife bpd tegEity tate, by all legitimate
means. 7

1. Elements of Crimes she \\\\K-e interpretation and

application of articles 6, X e adopted by a two-thirds
majority of the members of : q . eSParties.

2. Amendments to the Elemen: ;=;' -1me be proposed by:
(a) Any State Party;

(b ) The J udges ‘.‘ SRV RN oY Ta b b - "--.--_--'-:'f’

(c) The Prosecutggﬂ m
Such amendments shall adopted by a two-thirds majarity of the members of
the Assembly of States Pa‘t

s e e |45 ) YL%.BQ@ WD consiotons wisn

this Statute.
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1. Except as provided in this Statute, no person shall be tried before the
Court with respect to conduct which formed the basis of crimes for which the
person has been convicted or acquitted by the Court.
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2 No person shall be tried by another court for a crime referred to in

article 5 for which that person has already been convicted or acquitted by
the Court.

3. No person who has been tried by another court for conduct also
proscribed under article 6, 7 or 8 shall be tried by the Court with respect
to the same conduct unless the pro in the other court:

(a) Were for the purpos . _shie erson concerned from criminal
of the Court; or
,ﬁ'

(b) Otherwise were 1o > y i P atly or impartially in
accordance with the norms o ] by international law and
were conducted in a man: s, was inconsistent with
an intent to bring the pe

1. The Court shall apply
(a) In the first place ts of Crimes and its Rules
of Procedure and Evidence;

(b) In the secone where abps ppiicable treaties and the

principles and rules 5 f Lnternataongl oW, TnC gy e ) e established
principles of the interia X

(c) Failing that,meneral principles of law d ived by the Court from
national laws of legal syitems of the wor including, as appropriate, the
national laws of ate W, ‘ iction over the
crime, provided :@ﬁg ﬁ ﬂ%;;ﬂ ﬂmlﬂeﬁdmth this Statute

and with J.nternat.l@al law and 1nternatlonally recognized norms and
standards.

2. e o) AAAIANRIINYIAL.. ...

preVJ.ous dec sions.

3. The application and interpretation of law pursuant to this article must
be consistent with internationally recognized human rights, and be without
any adverse distinction founded on grounds such as gender as defined in
article 7, paragraph 3, age, race, colour, language, religion or belief,
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pelitical or other opinion, national, ethnic or social origin, wealth, birth

or other status.

PART 3. GENERAL PRINCIPLES OF CRIMINAL LAW

1 A person shall not be crimina. ly ‘ nder this Statute unless
the conduct in question constd a- 7 S ne 1t takes place, a crime
within the jurisdiction o

trued and shall not be
tion shall be
»\- prosecuted or

2 The definition of a g
extended by analogy.
interpreted in favour of
convicted.

3. This article shall @ot i *He' ¢ C Z on of any conduct as
criminal under internationg . his Statute.

,H
A person convict ;u"'--{l y in accordance with

this Statute.

U

| A rgroactlv ! ratloneEple:Jer‘j

AR AT N -

2. In the event of a change in the law applicable to a given case prior to
a final judgement, the law more favourable to the person being investigated,
prosecuted or convicted shall apply.
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Article 25

Individual criminal responsibility

1.s The Court shall have jurisdiction over natural persons pursuant to this

Statute.
urisdiction of the Court shall
& ent in accordance with this

3. In accordance with thismsSt : B T=s be criminally
responsible and liable for p o) qﬁgfthln the jurisdiction of
the Court if that perso

2% A person who commits a crime
be individually responsible and 1
Statute.

(a) Commits such @ cri D1 I an  indi al, jointly with
another or through anothe# peafsg “egant | eRSK A her that other person is
criminally responsible; i

(b) Orders, solici e ) ‘ u;; i s Ssi : of such a crime which in
fact occurs or is attempteg

(c) For the purpose of T Eitating commission of such a crime,
sion or its attempted
its commission;

aids, abets or otherwise assist
commission, including providing

or attempted
y with a common
] anﬂshall either:

(d) In any othe¥ smay contril
commission of such a cxdr

purpose. Such contribu!aon
(1) Be made w1ip he aim of fuisherlng the criminal activity or

o ﬂ“mywa;wg‘qmtl;’izzs:;z‘::?z:

ourt, or

VIR PR M VIRV o

(e) In respect of the crime of genocide, directly and publicly incites
others to commit genocide;

(f) Attempts to commit such a crime by taking action that commences its
execution by means of a substantial step, but the crime does not occur
because of circumstances independent of the person=s intentions. However, a
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person who abandons the effort to commit the crime or otherwise prevents the

completion of the crime shall not be liable for punishment under this Statute
for the attempt to commit that crime if that person completely and
voluntarily gave up the criminal purpose.

4. No provision in this Statute relating to individual criminal
responsibility shall affect the res bility cf£ States under international
law.

under eighteen
rson who was under the
crime.

Exclusion of
The Court shall ha
age of 18 at the time of

e ;__; ; pacit
T
1. This Statute shall appl equj&ﬁy”n« EES without any distinction
based on official capacity. ] capacity as a Head of
State or Government, a member o ;ﬁF' : or parliament, an elected
representative or a governme Vo in no case exempt a person from
criminal responsibili t, in and of itself,
constitute a ground fer reduction of sentence =t
{~F Y
2 Immunities or spe:ﬁl P - ﬁ attach to the official
capacity of a person, ther under national or in national law, shall not
bar the Court from exerc1‘1 its jurlsdqﬁjlon over such a person.

Res OnSlblllt of c&nmanders arﬁother superildrs
. qwm IHUE}:

Statute for !rlmes within the jurisdiction of the Court:

(a) A military commander or person effectively acting as a military
commander shall be criminally responsible for crimes within the jurisdiction
of the Court committed by forces under his or her effective command and
control, or effective authority and control as the case may be, as a result
of his or her failure to exercise control properly over such forces, where:
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(i) That military commander or person either knew or, owing to the
circumstances at the time, should have known that the forces
were committing or about to commit such crimes; and

(ii) That military commander or person failed to take all necessary
and reasonable measu ithin his or her power to prevent or
repress their commissi o submit the matter to the

competent authorities Lot ;;;;-aﬁation and prosecution.

b@ﬁrelationships not described

esponsible for crimes
\\'“x sﬁabordlnates under his or

‘%& a\\V«.s or her failure to

(b) With respect to
in paragraph (a), a supe
within the jurisdiction of
her effective authority
exercise control properl

(1) 1sly disregarded
that the subordinates
were commi @fin ok, such crimes;
(ii) i ' vities that were within the effective
> superior; and
(iii) The superior fai = 2k necessary and reasonable

measures withi ?’Exi}f'*v' to prevent or repress their
f 1' oy
commi ssio 4 o fhe competent

autho '.l'j_::_l.l—-nlu_l:l--.r---.n-r_i-i-i ----- & tlon -

f 1."
j 0

A

Article 29

The crimes Wﬂipln the ]urlsdlctlon of the Court shall not be subject to
any statute of limitations.

Q‘W']E\Nﬂ‘im UAIINYAY

Article 30

Mental element

1. Unless otherwise provided, a person shall be criminally responsible and
liakle for punishment for a crime within the jurisdiction of the Court only
if the material elements are committed with intent and knowledge.
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2 For the purposes of this article, a person has intent where:
(a) In relation to conduct, that person means to engage in the conduct;

(b) In relation to a consequence, that person means to cause that
consequence or is aware that it will occur in the ordinary course of events.

3 For the purposes of this art anowledge" means awareness that a
circumstance exists or a consequence w in the ordinary course of
events. "Know" and "knowing ’ d accordingly.

J(/ \g\\ ponsibilit
L In addition to other g g \ iminal responsibility
provided for in this Stag ' .‘ \ rlmlnally responsible

if, at the time of that pex > \

(a) The person suf A or defect that destroys
that person's capacity to a ‘ ss or nature of his or her
conduct, or capacity to cont l h-i € luct to conform to the
requirements of law; ‘

(b) The person is in a_st&te ion that destroys that person's
capacity to appreciate th £ . J'.- or her conduct, or
capacity to control hisi-er—her-conduct—to-c \ he requirements of law,
unless the person has "bécc d'under such circumstances
that the person knew, or disrege atﬂas a result of the
intoxication, he or she™was likely to engage in conduct constituting a crime
within the jurisdiction of the Court;

o e ool b)debbid U DT o o

person or, in the se of war crimes, property which is essential for the
survival of th erson or another rson or which is'essential for
accomplish }Mﬁjmgﬁa %ﬁﬂﬂr{iﬁﬁul use of
force in a% t erson or the
other person‘or property protected. The fact that the person was involved in

a defensive operation conducted by forces shall not in itself constitute a
ground for excluding criminal responsibility under this subparagraph;
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(d) The conduct which is alleged to constitute a crime within the

jurisdiction of the Court has been caused by duress resulting from a threat
of imminent death or of continuing or imminent serious bodily harm against
that person or another person, and the person acts necessarily and reasonably
to avoid this threat, provided that the person does not intend to cause a
greater harm than the one sought to be avoided. Such a threat may either be:

(1) Made by other p ’%
(ii) Constituted cird beyond that person's
control.

2 The Court shall deter i 1\'::-_“\'- t Lof the grounds for excluding
criminal responsibilit g 5, S .’ to the case before it.

By At trial, the Cour
responsibility other tha
ground is derived from
procedures relating to t
for in the Rules of Pro

ccluding criminal

‘. 2 n \ O
.. h__ aph 1 where such a
q&r ‘ N L h article 21. The
[ -,:

\ ground shall be provided

Mistake. o

e L

1. A mistake of fadt=Shald—be—ae=s g criminal
responsibility only ifit C quired by the crime.

2. A mistake of law amto whether a particular t)ﬂ of conduct is a crime
within the jurlsdlctlon qﬂxe Court sha not be a ground for excluding

criminal responsi e a ground for
excluding crimin &L w qﬁ element required

by such a crime, as prov1ded for in artlcle 33%

Qﬁﬂa\ﬂﬂimﬂﬁﬂﬂmﬂﬂ

Superior orders and prescription of law

1. The fact that a crime within the jurisdiction of the Court has been
committed by a person pursuant to an order of a Government or of a superior,
whether military or civilian, shall not relieve that person of criminal
responsibility unless:
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(a) The person was under a legal obligation tc obey orders of the
Government or the superior in question;

(b) The person did not know that the order was unlawful; and
(c) The order was not manifestly unlawful.

2. For the purposes of this article g to commit genocide or crimes
against humanity are manifestly

PART 4. COM 4, \ [NTSTRA OF THE COURT

The Court shall b : agof Th = ol lo [ '.\ (@) ANS :
o N %
A N
(a) The Presidency . x ]
(b) An Appeals Divisio s ) i a Pre-Trial Division;
(c) The Office of the Prosex

(d) The

1. Everyone shall be pringfd innocent 1l proved guilty before the Court

e e j NS

2 The onus is oqlthe Prosecutor to prove the gullt of the accused.
RN RSASRHAY TN T
gullt of th
Article 67

Rights of the accused
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1. In the determination of any charge, the accused shall be entitled to a

public hearing, having regard to the provisions of this Statute, to a fair
hearing conducted impartially, and to the following minimum guarantees, in
full equality:

(a) To be informed promptly and in detail of the nature, cause and
content of the charge, in a langua ﬁ ich the accused fully understands and
speaks;

(b) To have adequate t
defence and to communicat
confidence;

the preparation of the
he accused's choosing in

(c) To be tried

esent at the trial, to
conduct the defence in 2ga xﬁance of the accused's
choosing, to be inform € \{«u have legal assistance, of
this right and to have anceyassigned by the Court in any case
where the interests of j ] it ¢ \ ,tﬂ~ t payment if the accused
lacks sufficient means to \

(d) Subject to a

(e) To examine, or ha Y i sses against him or her and
to obtain the attendance and e ' iitnesses on his or her behalf
under the same conditions as w: him or her. The accused shall
also be entitled to ri; e e “and to oth€r evidence admissible

under this Statute;
ALY

(f) To have, free f 2 aif a competent interpreter
and such translations a are necessary to meet the quirements of fairness,
if any of the proceedlngs ﬁor document resented to the Court are not in a

tsese wicn ECeT A E‘Iﬂ"j"ﬂ'ﬂ*fﬁi

(g) Not to b‘]compelled to testify or to confess guilt and to remain
51lent, without such silence belngla consideration in the détlermination of

QR AN TN TINY A Y

ake an unsworn oral or written statement in his or her defence;

and

(i) Not to have imposed on him or her any reversal of the burden of
proof or any onus of rebuttal.
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2. In addition to any other disclosure provided for in this Statute, the

Prosecutor shall, as soon as practicable, disclose to the defence evidence in
the Prosecutor's possession or control which he or she believes shows or
tends to show the innocence of the accused, or to mitigate the guilt of the
accused, or which may affect the credibility of prosecution evidence. 1In
case of doubt as to the application of this paragraph, the Court shall
decide.

Protection © es and their

‘ua~
Srisr T e

1. The Court shall take brotect the safety,
physical and psychologi€e p acy of victims and
witnesses. In so doing, ghe shal .. to all relevant factors,
including age, gender as def * aragraph 3, and health, and
the nature of the crime, ﬁm i; 1imi ted to, where the crime
involves sexual or gende }:' t children. The
Prosecutor shall take such me ﬁ ; L ing the investigation and
prosecution of such crimes. esgfs@g ‘re shal ot be prejudicial to or
inconsistent with the rights :‘;_,,-J‘_ ad fair and impartial trial.

¥,

2z As an exception to the prir L DM lic hearings provided for in
article 67, the Chambers of & e t f¥ictims and witnesses
or an accused, conducteany part of the proceedings 1h mera or allow the
presentation of evide by elect: ) means. In
particular, such measurﬂs 18 tmcase of a victim of
sexual violence or a chi who is a victim or a wit s, unless otherwise
ordered by the Court, havif§egard to al he circumstances, particularly

the views of the ﬁﬂﬂ T‘]sﬂ‘n‘ﬁw&]qﬂﬁ

3. Where the per nal interests of the victims are affected, the Court
shall permit thelr views and concerfis to be presented and cohisidered at

e e A NARNA TR AR ITNRENR Y oo -

accused and & fair and impartial trial. Such views and concerns may be
presented by the legal representatives of the victims where the Court
considers it appropriate, in accordance with the Rules of Procedure and
Evidence.
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4. The Victims and Witnesses Unit may advise the Prosecutor and the Court

on appropriate protective measures, security arrangements, counselling and
assistance as referred to in article 43, paragraph 6.

5. Where the disclosure of evidence or information pursuant to this Statute
may lead to the grave endangerment of the security of a witness or his or her
family, the Prosecutor may, for the.p es of any proceedings conducted

prior to the commencement of the ¥ 1ld such evidence or information
and instead submit a summary sures shall be exercised in a
manner which is not prejudigi with the rights of the

accused and a fair and i

G A State may make an a > \F ne sary measures to be taken in
respect of the protecti ’ and the protection of
confidential or sensitive

1. The Court shall estab
respect of, victims, includ
On this basis, in its deci ion upon request or on its
own motion in exceptional ci € = the scope and extent of
any damage, loss and injury to, or—in resj - of, victims and will state the
principles on which it is act‘nié:fgﬁéﬁﬁ M

reparations to, or in
ation and rehabilitation.

o

2 The Court may ma victed person
specifying appropriate‘(, victims, including
restitution, compensation

Where appropriate, th‘ urt may ord that the award for reparations be

e BB NG TN

3. Before maklngQHn order under this article, the Court may invite and
shall take account of representatlofs from or efinbehalf of the convicted

e A RRINRATU RN TTHY VR

4. In exerélsing its power under this article, the Court may, after a
person is convicted of a crime within the jurisdiction of the Court,
determine whether, in order to give effect to an order which it may make
under this article, it is necessary to seek measures under article 93,
paragraph 1.

5: A State Party shall give effect to a decision under this article as if
the provisions of article 109 were applicable to this article.
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6. Nothing in this article shall be interpreted as prejudicing the rights
of victims under national or international law.

Article 76

er shall consider the
into account the evidence
] are relevant to the

1. In the event of a con
appropriate sentence to be
presented and submissions
sentence.

ompletion of the trial,
the request of the

2. Except where articl
the Trial Chamber may t
Prosecutor or the accuse ; : \ ing to hear any additional
evidence or submission B nee, intaccordance with the
Rules of Procedure and Evi \

ations under article 75 shall be

3s Where paragraph 2 app
o .\.- agraph 2 and, if

heard during the further
necessary, during any additi

4. The sentence shall be a_;;fga'-o ‘ and, wherever possible, in
=l

o
the presence of the a se
il ui"

R’
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1. Subject to article 110, the Cofirt may impese one of thel following
penalties aw ﬁvﬂ; , ﬁlﬂﬁf&}xﬂﬁlfﬁ]ﬁl&l& 5 of this
Statute: ﬂ Iﬁ)ﬁ | 3m : ‘
9
(a) Imprisonment for a specified number of years, which may not exceed a
maximum of 30 years; or

Article 77
¢ =9 —&F

(b) A term of life imprisonment when justified by the extreme gravity of
the crime and the individual circumstances of the convicted person.
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2 In addition to imprisonment, the Court may order:

(a) A fine under the criteria provided for in the Rules of Procedure and
Evidence;

(b) A forfeiture of proceeds, property and assets derived directly or
indirectly from that crime, withou ice to the rights of bona fide
third parties. ;

5 - -
Deteframnation of the sentence

1 In determining the sén ; P - \\\\ in accordance with the
Rules of Procedure and idénge, é nto ‘.\u.& o3 Uch factors as the

e et AN

gravity of the crime and difvidual ances of the convicted
ourt

onmen \ shall deduct the time,
ln e with an order of the

4

Se pent in detention in

2. In imposing a sentse
if any, previously spent
Court. The Court may deduct any
connection with conduct undgrlyii

o
5k

3 When a person has been 77_']‘:._‘;,5{; " han one crime, the Court shall
pronounce a sentence ' atence specifying the total
period of imprisonme Efmms‘ han the highest

individual sentence pronc 80 years imprisonment or

a sentence of life imprﬁo ent h ticle 77,

AuL INanIngng

Frust Fund 4 aFf

. AW BANTLARLALANIELIQEL, . o.....

Parties for !he benefit of victims of crimes within the jurisdiction of the
Court, and of the families of such victims.

2. The Court may order money and other property collected through fines or
forfeiture to be transferred, by order of the Court, to the Trust Fund.
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Bte The Trust Fund shall be managed according to criteria to be determined

by the Assembly of States Parties.
Article 80

Non- prejudlce to '-ral application of

Nothing in this Part aff
prescribed by their national
for penalties prescribed i

n by States of penalties
ates which do not provide

Appeal agai 3 1% Tl 1Y conviction

i [ A decision under arti
of Procedure and Evidence as

(a) The Prosecutor may 3;?rfu S pPE any of the following grounds:

(:a) Proced‘ fal_STrTO)
(ii) Error of-15c

i

(iii)Error of lqr

o e il g,'m,gm';%m ﬂ@ < benett, ey

make an appeal on q}y of the follow1ng groun
(4. ) Error of fact,
(iii)Error of law, or

(iv) Any other ground that affects the fairness or reliability of
the proceedings or decision.
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2 (a) A sentence may be appealed, in accordance with the Rules of

Procedure and Evidence, by the Prosecutor or the convicted person on the
ground of disproportion between the crime and the sentence;

(b) If on an appeal against sentence the Court considers that there are
grounds on which the conviction might be set aside, wholly or in part, it may
invite the Prosecutor and the convic person to submit grounds under
article 81, paragraph 1 (a) or ender a decision on conviction
in accordance with article 83

(c) The same proced;
conviction only, conside
under paragraph 2 (a).

on an appeal against
reduce the sentence

3 (a) Unless the Tri . a convicted person shall

remain in custody pen

(b) When a convi xceeds the sentence of
imprisonment imposed, thag p shadI¥be rele \x\ except that if the
Prosecutor is also appea = = subject to the conditions
under subparagraph (c) bel \

(c) In case of an ac
subject to the following:

all be released immediately,

(i) Under e

inter "'i'mv the seriousness of

the of1 ‘-r‘ ‘ of success on appeal,
he Prosecutor, may

the Trlla;ﬂch ie st o
maintai he detention of the perso ending appeal;

- ﬂﬁﬂﬁﬂﬁﬂlﬂﬁlﬁﬂ?i‘iiii@?aii’ "

EVl nce

3;cisiz§j:ﬁﬁ‘3 ﬁsﬁﬂ'ﬁﬁi&fmﬂ’mﬂ‘] éi:itzi;z:ip;z:l

and for the uratlon of the appeal proceedings.

"* ing regard,
ght,
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International Criminal Court

Addendum

Part Il
Finalized draft text of the Elements of
Crimes-

Explanatory note: The str nts of the crimes of genocide,

crimes . v .

against humanity and : ture of the corresponding
provisions of articles d Some paragraphs of
those ( 1 N

articles of the Ro r iple 1 n those instances, the
clements ™

of crimes appcar in spond to cach of those

Contents

General introduction . /. . r — B R =550 5 2 S B P bl d B s Fonoee v
Article 6: Genocide 2
Introduction . . .. ...~ e : A
6 (a) Genocide by\l%mg ' L T
6 (b) Genocide by : boc

6 (c) Genocide by de&ralely' i life c@ulated to bring about physical
destruction . . .. 0. ...

o0 TR IR S

Article anmes against hum&mty

oo PBIRIDIUNNIINGAY

7 (1) (b) Crime against humanity of extermination . .. ................. ... .. ... ............

7 (1) (¢) Crime against humanity of enslavement. . . ... ............... ... ... ... ... ... . .. ....
7 (1) (d) Crime against humanity of deportation or forcible transfer of population . . . ..... ... .. . ..
7 (1) (e) Crime against humanity of imprisonment or other severe deprivation of physical liberty. . . .

7(1) (H Crime against humanity of torture . ........... ... ... ... . ...

* Incorporating document PCNICC/2000/INF/3/Add.2 and corrections to the Arabic, French and
Spanish versions submitted by Governments pursuant to paragraph 16 of the Introduction.

10
10
11

12
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7(1) (g)-1 Crime against humanity of rape .. .................. ... ...
7(1)(g)-2 Crime against humanity of sexual slavery .. .......... ... ... ... .. ... .. ... ... .. .. ..
7(1) (g)-3 Crime against humanity of enforced prostitution. . . .. ... ... ... ... ... ... .. ..
7(1)(g)-4 Crime against humanity of forced pregnancy. . . ... ... ... ...
7 (1) (g)-5 Crime against humanity of enforced sterilization . .. ... ... ... .. ... _...... .. ...
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7 (1) (i) Crime against humanity of enforced disappearance of persons. .. ........... ... ........
7(1) (§) Crime against humanity of apartheid . . . ... ... ... ... ... ... .. ... ... ... ... ...,

7(1) (k)  Crime against humanity of othen i ANCACES . . . ...

Article 8: War crimes

Introduction

Article 8 (2) (a)
8(2)(a)(i) War crime of WW
8(2)(a)(ii)-1 War crime of tort

8(2)(a)(ii)-2  War crime of inhui
8(2)(a)(ii)-3 War crime of biolo
8(2)(a)(iii)) War crime of wi fHering
8(2)(a)(iv) War crime of dest ap iatio; or oSy
8(2)(a)(v) War crime of compelli ‘ in he il ORCES .« .« o oot
8(2)(a)(vi) War crime of denying a fai = B
8(2)(a)(vii)-1 War crime of unlawful déportat s T v R T RS T § G ESE E 8D IEE
8(2)(a)(vii)-2 War crime ol : ———
8(2)(a)(viii) War crime of taking hostage ' e
Article 8 (2) (b)._ "

8(2)(b)(1) War crime of attacljrﬂ:ivilians ....... DR LT T T TR PP PP

8(2)(b)(ii) War crﬁ; jé:ﬁ!-&g}wﬁ ‘3 w ﬂ’]ﬂ i .......................

8(2)(b)(iii) War cri acking personnel or otjects involved in a humanitarian assistance
or peacekeeping mission. . . . . . g ... R RRREE QF e

8(2)(b)(iv) aWﬁa‘ ﬁwﬁsﬂ ﬁjlml c t%\% %ﬁ’] a ﬂ ................
8(2)(b)(v) %ar crime of attacking undefended places. ... ... .. ... .. .. .. . . ... .. ... ... . ... .. ....
8(2)(b)(vi) War crime of killing or wounding a person hors de combat . . ... ... ... .. ... .. ... ... ...
8(2)(b)(vii)-1 War crime of improper use of a flag of truce . .. .. ... ... ... e
8(2)(b)(vii)-2 War crime of improper use of a flag, insignia or uniform of the hostile party . . . .. ...... ..
8(2)(b)(vii)-3 War crime of improper use of a flag, insignia or uniform of the United Nations. . . ... .. ...

8(2)(b)(vii)-4 War crime of improper use of the distinctive emblems of the Geneva Conventions . . ... ...

12
13

14
14
14
15

16
17

18
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19
19
20
20
20
21
21
22

22

23
23

24
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8(2)(b)(viii)

8(2)(b)(ix)
8(2)(b)(x)-1
8(2)(b)(x)-2
8(2)(b)(xi)
8(2)(b)(xii)
8(2)(b)(xiii)
8(2)(b)(xiv)
8(2)(b)(xv)
8(2)(b)(xvi)
8(2)(b)(xvii)

8(2)(b)(xviii)
8(2)(b)(xix)
8(2)(b)(xx)

8(2)(b)(xxi)

8(2)(b)(xxii)-1 War crime of r.

8(2)(b)(xxiii)
8(2)(b)(xxiv)

8(2)(b)(xxv)
8(2)(b)(xxvi)

8(2)(c)(i)-1

8(2)(c)(1)-4
8(2)(c)(ii)
8(2)(c)(iii)
8(2)(c)(iv)

8(2)(e)(®)
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The transfer, dircctly or indirectly, by the Occupying Power of parts of its own civilian
population into the territory it occupics. or the deportation or transfer of all or parts of the

population of the occupied territory within or outside this territory . . . . . .. ..
War crime of attacking protected objects . ... .. ... .
War Srime OF MBUIATON: ws s e 5000 sos 5 omsaims 2055 555 mi as o m 5 e oo s
War crime of medical or scientific experiments. . ... ... ... ...
War crime of trcacherously killing or wounding . . ... ... ... . ... . ... ..
War crime of denying quarter . . ... ...

War crime of destroying or seizing the enemy’s property . . ... ... ... ... ...

War crime of pillaging. . .. WIS 7

War crime of employi

if..:'Y, .

R ¥

Conventions. . .+

War crime of leation as a method of warfare. . . . .. =

War crime of using! onscﬁting or enliﬁwchildren ...................

waadolibf ] VY Y IWE D

War crimtelof murder . ... ... ... ...

8(2)(c)(1)-2 vime of-mutilation, .
|

Warcrimeoftorture . ........... ... ... ...

War crime of outrages upon personal dignity. . .. .............. .. ... .. ..

War crime of taking hostages . . ............. ... ... ... .. ... ... ... ...

War crime of sentencing or execution without due process. . .. ..... .. ... ..

Article 8 (2) (e)

War crime of attacking civilians. . . ......... ... ... ... ... .. . ... ... ...

ctive emblems of the Geneva

28
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30
30
31
31
31
32
32
33

33
33
34
34
35
35
35
36
36

36
37
37
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8(2)(e)(ii)

8(2)(e)(iii)

8(2)(e)(iv)
8(2)(e)(v)
8(2)(e)(vi)-1
8(2)(e)(vi)-2
8(2)(e)(vi)-3
8(2)(e)(vi)-4
8(2)(e)(vi)-5
8(2)(c)(vi)-6
8(2)(e)(vii)
8(2)(e)(viii)
8(2)(e)(ix)
3(2)(e)(x)
8(2)(e)(xi)-1
8(2)(e)(xi)-2
8(2)(e)(xii)
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War crime of attacking objects or persons using the distinctive emblems of the Geneva
CONVENUIONS. . .. ... o

War crime of attacking personnel or objects involved in a humanitarian assistance or
PeACEKCEPIIE MHSSION 11 s ;o s v q o mvimms 58 555 5555 8% 5% 585 58 5 o m§ 20 o0 v o 51 50 B 5

War crime of attacking protected objects. . .. ... ...
War crime of pillaging. . ... ... ...
War CHIMEOL FADE - sz somms smms 585850 G855 1005 56 00850558 S5 mmmmma oo m o ms b e s Qs
Wt et OE SRl BIVEET . o ncnseiaenm mmsmms o8 HaBRSE §EBT 05 S 2 b o oo o o 0 5 e
War crime of enforced prostitution. . ......... ... ... ..

War crime of forced pregnancy. .. ............ ...
War crime of enforced sterilizat ' ..........................................
War crime of sexual viol ‘\ ,// R T T T I
War crime of using, co q i
War crime of displPA ns . %
War crime of treacherousiy kalli

War crime of d

War crime of muti

War crime of medi

War crime of d

Elements

1. Pursuant to article 9, )
assist the Court in the mteﬁ)réiiuont' and 2 pp
7 and 8, cons he

including am&
applicable to the

icles 6,

0 Statute,
mPart 3, are

==

article 30, unless otherwise providﬂ a person

2.  As stated i

shall be cnmmally respon51ble and liable for pumshment for a

crime w th th rial

m : m e
ental ‘el

referenc
for any p 1cular conduct congquence or c1r mstance llstecﬁ

under 1ts relevant prov1snons are 1nd1cated below.

Existence of intent and knowledge can be inferred from
relcvant facts and circumstances.

4. With respect to mental elements associated with elements
involving value judgement, such as those using the terms
“inhumane™ or “severe”, it is not necessary that the perpetrator
personally completed a particular value judgement, unless
otherwise indicated.



253

5. Grounds for excluding criminal responsibility or the absence
thereof arc generally not specified in the clements of crimes listed
under cach crime.!

6. The requircment of “unlawfulness”™ found in the Statute or in
other parts of international law. in particular international
humanitarian law. is gencrally not specificd in the elements of
crimes.

7. The elements of crimes are generally structured in
accordance with the following principles:

—As the clements of crimes focus on the conduct,
consequences and circumstances associated with each crime,
they arc generally listed in that order:

— When required, a p element is listed after the
— Contextual
8 perpetrator
neutral as to mcludmg the
appropriate meg to all those

Article 6
Genocide

‘J"""I
_.I e S

— The ter tml
—Notwit nding the normal requirement “for a mental
element pro % for in arucliﬁo and recogmzmg that

sed in
ipi 5] ?F 5 if any,
a mental element regarding this c1rcumstance w111 need to

be decided by the Courtgon a case-by-case basis.

RN 3TN URIINYIAY

Genoclde by killing

Elements
1. The perpetrator killed2 one or more persons.

2. Such person or persons belonged to a particular national,
ethnical, racial or religious group.

! This paragraph is without prejudice to the obligation of the Prosecutor
under article 54, paragraph 1, of the Statute.
2 The term “killed” is interchangeable with the term “caused death™.
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3. The perpetrator intended to destroy, in whole or in part, that
national, ethnical, racial or religious group. as such.

4. The conduct took place in the context of a manifest pattern
of similar conduct directed against that group or was conduct that
could itsclf cffect such destruction.

Article 6 (b)
Genocide by causing serious bodily or mental harm

Elements

1. The perpetrator caused serious bodily or mental harm to onc
or more persons.3

2. Such person or perso a particular national,

ethnical, racial or religi

3. The perpetratorinicnde Qest@

national, ethnical, S gr

4. The conduct t \ Wiftzst pattern

a
: group o conduct that
could itself effec i W,

le or in part. that

2. Such person or Bgf#&pg ong 0 a particular national,
ethnical, rac’ig or religious group.”

|
3 The pérpetrat \_‘r part, that

4.  The conditi cre calculated to bﬂg about the
physical destruction of that group, in whole or in part.4

[
5. 0 nk i 4 i ttern
e R SRy T
1f effect such des ‘ o

could 1@ ruction.

WARIINUNIANENAY

irths

Elements

1. The perpetrator imposed certain measures upon one or more
persons.

3 This conduct may include, but is not necessarily restricted to, acts of
torture, rape, sexual violence or inhuman or degrading treatment.

4 The term “conditions of life” may include, but is not necessarily restricted
to, deliberate deprivation of resources indispensable for survival, such as
food or medical services, or systematic expulsion from homes.
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2. Such person or persons belonged to a particular national,
cthnical, racial or religious group.

3. The perpetrator intended to destroy, in whole or in part, that
national, cthnical, racial or religious group, as such.

4. The measures imposcd were intended to prevent births
within that group.

5. The conduct took place in the context of a manifest pattern
of similar conduct directed against that group or was conduct that
could itself effect such destruction.

Article 6 (e)

Genocide by forcibly tr V’t children
N\ /n
Elements N\ /

1. The perpelrat&ran‘i‘err ore persons.>

2. Such person giwpersons belong icular national.

3.  The perpetratosfintendec in part, that

7. The conduct too plac?i'n.ifﬂ context of a manifest pattern

could itself effect su
Article 7 (1) (g)-1 &;: A2

= ;
= f(ia e

Crime ag@lyst humanlty o

Elements

1. The perpgator nv. a persca by conduct
resulting in penctration, however slight, of any part of the body of
the victim or of the perpetrator with agexual organ, or of the anal

; f:ﬁﬂ:’!’ﬁi TN IR I

mvasnon was committed by force, or by threat of fo
ﬁ

R e R T

oerc1ve environment, or the invasion was committed against a
person incapable of giving genuine consent.”

5 The term “forcibly” is not restricted to physical force, but may include
threat of force or coercion, such as that caused by fear of violence, duress,
detention, psychological oppression or abuse of power, against such person
or persons or another person, or by taking advantage of a coercive
environment.

6 The concept of “invasion” is intended to be broad enough to be gender-
neutral.

7 It is understood that a person may be incapable of giving genuine consent if
affected by natural, induced or age-related incapacity. This footnote also
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3. The conduct was committed as part of a widespread or
systematic attack dirccted against a civilian population.

4. The perpetrator knew that the conduct was part of or
intecnded the conduct to be part of a widesprcad or systematic
attack directed against a civilian population.

Article 7 (1) (g)-2
Crime against humanity of sexual slavery*

Elements

I.  The perpetrator excrcised any or all of the powers attaching
to the right of ownership over one Or morc persons. such as by
purchasing, selling, lendin ‘ uch a person or persons,
or by imposing on them of liberty.?

2. The perpetra ons to engage in
one or more acts 1

3. The con
systematic attack

4.

ldespread or
llQn.

Article 7 (1)
Crime agai

Elements

1.  The perpetrat caq’é& one or Mmore P to engage in one
or more acts of a scxualmb
coercion, such as that...’--da‘nséd? .
detention, p}‘lchologlcal oppress:on or at
such persoir ¢t Oil
of a coercive€
to give genuin€ con:

2. The perpetrator or another person obtained or expected to
obtain pecuniary .er other advantage’in exchange for or in

T ok b ) 8 1Y £ ’lfl;ﬁad .

system ic attack directed against a civilian ;l)gulatlon

et TSR S QPN )

fattack directed against a civilian population.

applies to the corresponding elements of article 7 (1) (g)-3, 5 and 6.

8 Given the complex nature of this crime, it is recognized that its commission
could involve more than one perpetrator as a part of a common criminal
purpose.

9 It is understood that such deprivation of liberty may, in some circumstances,
include exacting forced labour or otherwise reducing a person to a servile
status as defined in the Supplementary Convention on the Abolition of
Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery
of 1956. It is also understood that the conduct described in this element
includes trafficking in persons, in particular women and children.



Article 7 (1) (g)-4
Crime against humanity of forced pregnancy

Elements

1. The perpetrator confined onc or more women forcibly made
pregnant. with the intent of affecting the cthnic composition of
any population or carrying out other grave violations of
international law.

2. The conduct was committed as part of a widesprcad or
systematic attack directed against a civilian population.

3. The perpetrator knew that the conduct was part of or
intended the conduct to be widesprcad or systematic
attack directed against a civili

Article 7 (1) (g)

Crime against hu

Elements

erilization

1. The perpet i f biological
reproductive i o A1 AL\

2. The cond ,
treatment of t ersans C arried out with
their genuine cor ‘ ¥

3. The conduct ommitted as’ pa widespread or
systematic attack ¢ civili
4. The perpetrat _ e
intended the conduct to*be part of a - despread or systematic
attack directed against a ati

gainst 2.G099) POPNY

Elements

1. The pe etrﬁoﬁo itted an a sexual_nature against
e oo sen ) Sk piman oo e
an act of al "na e 0 eat of force or

coerciom such as that cauapd by fear of violence, duress

d ion, psvchologic essi use ‘of power, i
f'a coercive environment or su son’s orpe nc y

give genuine consent.

2. Such conduct was of a gravity comparable to the other
offences in article 7, paragraph 1 (g), of the Statute.

3. The perpetrator was aware of the factual circumstances that
established the gravity of the conduct.

10 The deprivation is not intended to include birth-control measures which
have a non-permanent effect in practice.

[t is understood that “genuine consent” does not include consent obtained
through deception.

257
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4.  The conduct was committed as part of a widesprcad or
systcmatic attack dirccted against a civilian population.

5. The perpetrator knew that the conduct was part of or
intecnded the conduct to be part of a widesprcad or systematic
attack directed against a civilian population.

Article 8 (2) (b) (xxii)-1
War crime of rape

Elements

1. The perpetrator invaded!2 the body of a person by conduct
resulting in penctration, however slight, of any part of the body of
the victim or of the perpetralor sexual organ. or of the anal
or genital opening of the vi object or any other part

ith
of the body. f
lhreal of force

lence duress.
ower, against
vantage of a

2. The invasion w
or coercion, suc
detention. psychol
such person or
coercive envir
person incapable g

3.  The conduct associated

with an internatig

4. The perpetratc mstances that

established the e

Article 8 (2) (
War crime of sex

Elements

to the righ ] A C yer o1 uun-un..x-u;. .

A

or by 1mposmﬁ . ] ﬁ
2. The perpétrator caused such person or persons o engage in

one or more acts of &exual nature.

o S QU

The perpetrator was aware of factual-circumstances that

"’q['he concept of “invasion” is intended to be broad enough to be gender-

13

neutral.

It is understood that a person may be incapable of giving genuine consent if
affected by natural, induced or age-related incapacity. This footnote also
applies to the corresponding elements of article 8 (2) (b) (xxii)-3, 5 and 6.
Given the complex nature of this crime, it is recognized that its commission
could involve more than one perpetrator as a part of a common criminal
purpose.

It is understood that such deprivation of liberty may, in some circumstances.
include exacting forced labour or otherwise reducing a person to servile
status as defined in the Supplementary Convention on the Abolition of
Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery
of 1956. It is also understood that the conduct described in this element
includes trafficking in persons, in particular women and children.

258
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Article 8 (2) (b) (xxii)-3
War crime of enforced prostitution

Elements

1. The perpetrator caused one or more persons Lo engage in one
or more acts of a sexual nature by force. or by threat of force or
cocrcion, such as that caused by fear of violence. duress,
detention, psychological oppression or abuse of power, against
such person or persons or another person. or by taking advantage
of a coercive environment or such person’s or persons’ incapacity
Lo give genuine consent.

2. The perpetrator or anothe
obtain pecuniary or o
connection with the act

n obtained or expected to
exchange for or in

3. The conduct toek place 10 co&ld was associated
with an mtematlow . ‘H
4. The perpetraio ; al._circumstances  that

1. The perpetrat one OF More forcibly made

1 affe omposition of
any population or
international law.

2. The conduct took _”p lie context of and was associated
with an mtexﬁuonal g

3. The perpetiatoi—wa
y stem
1
Article 8 (2) (b) (xxii)-5

Warﬁme of ‘enforced sterili

waw?%awna

1. The perpetrator deprived one or more persons of biologigal

WIS A ST I

reatment of the person or persons concerned nor carried out with
their genuine consent.!?

established

Elem

3. The conduct took place in the context of and was associated
with an international armed conflict.

4. The perpetrator was aware of factual circumstances that
established the existence of an armed conflict.

The deprivation is not intended to include birth-control measures which
have a non-permanent effect in practice.

It is understood that “genuine consent” does not include consent obtained
through deception.
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Article 8 (2) (b) (xxii)-6
War crime of sexual violence

Elements

1. The perpetrator committed an act of a sexual nature against
onc or more persons or caused such person or persons to engage in
an act of a sexual nature by force, or by threat of force or
coercion. such as that caused by fear of violence. duress.
detention. psychological oppression or abuse of power. against
such person or persons or another person, or by taking advantage
of a coercive environment or such person’s or persons’ incapacity

to give genuine consent. '
fy/able to that of a grave

3. The perpetra th ircumstances that
established the gravity e —
4. The conduct

1 T 4 \&Qas associated
with an inte dnal armg " ) -

2.  The conduct was o
breach of the Geneva Cor

1 stances that

Elements

1 ; erson by conduct
resulting in penetra art of the body of
the victim or of the perpetrator w al organ, or of the anal
or genital opening of 5@%& w bject or any other part

of the body:.
| ,
2. The inva mmitted by force, or o ireat of force
i : e, duress,
detention, psm;} ' ¢ of
such person

ical « y wer, against
another person, or by taking advantage of a

coercive envirorgn%t or the invasi%was committed against a
t

NN (o3 ) LTATAR N

with aflarmed conflict not of én international character.

QR

18 The concept of “invasion” is intended to be broad enough to be gender-
neutral.

19 It is understood that a person may be incapable of giving genuine consent if
affected by natural, induced or age-related incapacity. This footnote also
applies to the corresponding elements in article 8 (2) (e) (vi)-3, 5 and 6.
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Article 8 (2) (e) (vi)-2
War crime of sexual slavery2©

Elements

1. The perpetrator exercised any or all of the powers attaching
to the right of ownership over onc or morc persons. such as by
purchasing. sclling. lending or bartering such a person or persons,
or by imposing on them a similar deprivation of liberty.2!

2. The perpetrator caused such person or persons to engage in
onc or more acts of a sexual nature.

3. The conduct took place in the context of and was associated
with an armed conflict not of an international character.

4. The perpetrator was awarc al circumstances that

Article 8 (2) (
War crime W

Elements
1. The perpetrat more pe ' gage in one
or more acts of 3 ebv force, or b at of force or

coercion. su aused - violence, duress,
detention, psychalogi I or abu power, against
such person or _ng advantage
of a coercive envi sons’ incapacity

2. The perpetrat
obtain pecuniary or

connection with the actg‘,c’)l
_,,._,,

4.  The pe (ra
established the existence of

A"%‘W’eﬁ‘@%@w@wmm

mtemanonal law

20 Given the complex nature of this crime, it is recognized that its commission

2

could involve more than one perpetrator as a part of a common criminal
purpose.

It is understood that such deprivation of liberty may, in some circumstances,
include exacting forced labour or otherwise reducing a person to servile
status as defined in the Supplementary Convention on the Abolition of
Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery
of 1956. It is also understood that the conduct described in this element
includes trafficking in persons, in particular women and children.
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2. The conduct took place in the context of and was associated
with an armed conflict not of an international character.

3. The perpetrator was awarc of factual circumstances that
cstablished the existence of an armed conflict.

Article 8 (2) (e) (vi)-5
War crime of enforced sterilization
Elements

1. The perpetrator deprived one or more persons of biological
reproductive capacity.22

by the medical or hospital

)ed nor carried out with
3. The conduct c@\d was associated
with an armed CP emwer,

4. The perpetrato asifa ¢ of factual circumstances that

established th_

2. The conduct was ncither j
treatment of the person o |
their genuine consent.?

Article 8 (2) (e
War crime of se

Elements A

1. The perpetratgr commiftéd an act of 1 nature against
one or more persofis of causedssuch pexs crsons to engage in
an act of a sexual mature' By : eat of force or
coercion, such as ‘that i caused by fear of violence, duress,

detention, psychological oppressios
such person or persgns--izrﬁﬁi‘hé
of a coerciye'gnyironment or s
to give genmne-Consci

Of abuse of power, against

2. The conduet was of : > that of a serious
violation of artigle 3 co ' i

3.  The perpetrator was aware of the factual circumstances that

R A YIS NAND S,

with arfldrmed conflict not of an international character.

SRR Ty

22 The deprivation is not intended to include birth-control measures which
have a non-permanent effect in practice.

23 It is understood that “genuine consent” does not include consent obtained
through deception.
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