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NITIROJ PRAPARAKVARAKUL: THE USE OF RESTORATIVE JUSTICE IN
MEDICAL MALPRACTICE CASE. ADVISOR : ASST.PROF.PAREENA SRIVANIT,
S.J.D.,195 pp.

The criminal prosecution to a medical professional in accordance with the
traditional which emphasizes on retributive justice and have a precedence to punish an
offender especially by the imprison punishment. This situation causes essential impacts
to Medical Health Care System in Thailand. Physicians are lack of courage to work on
their duty due to an medical error to their patients or so called as a “Medical
Malpractice”. Therefore, the physicians fear to face with the criminal punishment so they
have insufficient courage to provide a medical service to those patients, who have a risk
of unachivement of treatment, and send them to another hospital in order to protect their
potential legal responsibility. As a result, this may cause not only the higher risk of
danger but also the delay of treatment to the patients. Moreover, the process of justice
that give a precedence only to bring the offender to the legal punishment cannot

recover the relationship between physicians and their patients.

As the traditional administration of justice is not the best criminal procedure
caused by Medical Malpractice. Therefore, in foreign contries have purposed the
principle of Restorative Justice to use with the Medical Malpractice case. The basic
concept of the Restorative Justice is to speedily restore any damages, including
property damage, body damage or non economic damage, occurred to the patients.
Moreover, it also promotes a solution to built up mutual understanding between the
disputing parties by not only focusing on a prosecution of the offender. As a
consequence, Restorative Justice can not only promptly restore the patients’” damages

but also resolve the relationship between the physicians and the patients.
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