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PROTOCOL FOR THE ACCESSION OF THAILAND
TO THE GENERAL AGREEMENT
ON TARIFFS AND TRADE

The governments which gaontracting parties to the General

Agreement. on Tar1ffs . ;ﬂ";ﬂ' ereinafter referred to as
"econtracting parties" and e Genej# #¥reement”", respectively), the
European Economic “w@ommumnity hess Government of  Thailand
(hereinafter referrét =

Having reg negotiations directed
towards the accessiopff neral Agreement,

llave throug wreed as follows:

1. Thailand shall, ﬁm orce of this Protocol pursuant

to paragraph 7, to-tLhe General Agreement,

as defined in V—— ¥ apply to contracting
parties provisionally
{a] Part-J

Part I& af the G&ner Agreement to the fullest extent

mcans;ﬂe!u E}ﬁa %H%%w E’f}ﬂiﬁ the date of this

Protocol.

ARIDIRIRNANIRHAY Rrsere 1w

referen8e to Article II1 and those incorporated in paragraph 2 (b) of
Article II by reference to Article VI of the General Agreement shall
be considered as falling within Part I1 for the purpose of this

4 111 and IV of the Genefal Agreement, and

paragraph,

2. (a) The provisions of the General Agreement to be applied to
contracting parties by Thailand shall, except as otherwise provided in
this Protocol, be the provisions contained in the text annexed to the
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Final Act of the second session of the Preparatory Committee of the
United HNations Conference on Trade and Employment, as rectified,
amended or otherwise modified by such instruments as may have become
effective on the day on which Thailand becomes a contracting party.
(b) In each case in which paragraph 6 of Article v,
subparagraph 4 (d) of Article VII, and sub-paragraph 3(c) of Article X
bf yhe date of That Agreement, the
1’ "l shall be the date of this

i/

of the General Agreement reld

applicable date in

Protocol. v"‘i‘

| —
3, Thailand intefls t Article III of the
General Agreement, UW@ED e 34 o H-Q§fﬁ¥ﬁi§?:~ g wiht respect to items

o
\bh mcording to whether the

endeavour to do so as

s of Part IV, and in
particular Thailand' gftlefe Aﬁﬁ@“da \\'\d trade needs. If by
30 June 1987, the incidghc '?r**.enf ] i~\i-ned taxes still varies
as hetween locally il el gt Lo t 'ms, the matter will be

reviewed by the CONTRACTHNGEAR

on which the inciden

items are locally prod
. i | N W
soon as possible WL ght “ni &

Y
HE entry into force of

4. The schedulu E« ‘ :
this Protocol, becomg a Schedule Lo Lhe Eéner:“‘ﬁgreement relating to

Thailand.

fa 'Y
AU N NN
5. (a) IWHC c::ae i ‘ ch para h f Article II of the
g d
Ez:zrai ﬁ:ﬂéﬁt aﬂiﬁ % éﬁ ﬁﬁﬁ 5 ﬁreamentmhe applicable

%’%ﬂ:ﬂ concession
provided 9for in the Schedule annexed to this Protocol shall be the

date of this Protocol.

(b) For the purpose of the reference in paragraph 6(a) of
Article 11 of the General Agreement to the date of that Agreement, the
applicable date in respect of Lhe Schedule annexed to this Protocol
shall be the date of this Protocol.
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Part I11-Final Provisions

6. This Protocol shall be deposited with the Director-General to
the CONTRACTING PARTIES. 1L shall be open for signature by Thailand
until 31 December 1982. It shall also be open for signature by
contracting parties and by the Eupopean Economic Community.

T This Protocol force on the thirtieth day

following the day upon een signed by Thailand.

8. Thailand, Xut TR Ttra 'L;i‘party to the General
Agreement pursuant ' \\ M\ i;\' ol, may accede to the
General Agreement _aPond Whg Applica #& of this Protocol b

deposit of an instrumgh o C o AR\ e, Director-General. Such
effc -/ e oy © Jich” the General Agreement
enters into force pirsfnf taldig \\ \x on the thirtieth day
following the day offftl ;* Ff‘}r ‘ strument of accession,
whichever 1is the later. ALt.*gig LI\\
to this paragraph shall, !?Egdﬂ <P es of paragraph 2 of Article
XXXI1 of that Agreement, » L acceptance of the Agreement
pursuant. to paragyif Articlé | a

\7 X
9. Thailand ﬂ sional application of the
General Agreement r to its accession ther‘J¢ pursuant to paragraph

8 and such wligirawal ltﬂl take eff@ft on the sixtieth day following

Director-Generdll huhﬂufa w‘ﬂ%?ﬂ%ﬂ ﬂ”ﬁ”“‘““d by  the
16, %ﬁ?ﬁi&ﬁmﬂm’nmgqa (TR

of this Protocol and a notification of each signature thereto,
pursuant to paragraph 6 to each contracting party, to the European
Economic Community, to Thailand and to each government which shall

accession shall tak

‘neral Agreement pursuant

the day on

have acceded provisionally to the General Agreement.

11. This  Protocol shall be registered in accordance with the
provisions of Article 102 of the Charter of the United Nations.
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Done at Geneva this twenty-first day of October one thousand
nine hundred and eighty-two in a single copy, in the English and
French languages, except as otherwise specified with respect to the
Schiedule annexed hereto, both texts being aulhentic.

AULINENINYINS
ARIANTAUNNING 1A Y
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URDERSTANDING ON THE INTERPRETATION AND
APPLICATION OF ARTICLES X%II AND XXIITI OF
THE GE IERAL AGREEMENT ON TARIFFS AND TRADE

Commentary

The following three main issues are left for resolution at the
grussels Ministerial Meeting:

x The procedure for Council decisig
the establishment of pagels
tne adoption of panel.d
the adoption of 2pps a
authorizaticn of :

gach of the four

g "eotherwise" or
ther to snecm‘y for
'by consensus”

The choice to be madse
decicicn points, i.e-
pore specifically, “nog
either of the above

* +he non-resort to unilg 1)

\ progosed commitment is
here is a large degree
there iLs scme COnNCEern OVer

gefieral agreement that the

Az indicated in footncty
Jinked to othar parts o7
of support for Lhe cohcsg
the breadth of the comrmitme!
matter is one for minisces;

#* Procedures for ”V-‘¢ ke Jp)

1 ry

| " e
The main issue is © "‘l ha scooe O:r nrcicle i1:1(b) cases to be
includad vndar the pa:,-p. -anh B3 crg&:xa. For such cases, yet to ke

clearly definﬂ cmatic, either via
the panel and wngﬂ Epiiﬂ hitration, or some
combination of ﬁte two. For e I'-er nofi=violsLi cases, there
apcears ﬁﬁﬁ ereral. acce;uanie tt-at thgyprocedure gk ot out in

gal

AR Al NI NYA
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UNDERSTANDING ON THE INTERPRETATION AND

APPLICATIOCH OF ARTICLES XXII AND XXIII ﬂF
THE GEZNERAL AGRESEMENT ON TARIFFS AND TRADE e

Following the meeting of the Trade Hegotiations Committee at
Ministerial level in December 1950, the CONTRACTING PARTIES to the Gene:al
Agreement on Tariffs and Trade

Approve the improvements to the GATT dispute settlement rules and
procedures set out in this Understail

1. A full review of GALZ S s sdttl@Mens, rules and procedures shall be
completed within four yea=g pagry IREBsforce of this Understanding,
and a decision shall bowEe f O LT 954 meeting at
Ministerial level whethe ‘N;fg,terminata such disputa

settlement rules and pr€ el o \Q\Q\;:\\M
. tral element in

providing security and prgei ilateral trading system.
Contracting parties recalni . eserve the rights and
obligations of contract ingfpaltded = e \--eral Agreement, and to
clarify the existing prov s i@ns o o qreement [in accordance
with the rules and practiceo Jaw). Contracting parties
agree that recommandations andsrssl r Article XXIII cannot add to or
diminish the rights and abli-a*;_,;‘ i in the General Rgreement.

2 The dispute settlefen

_\

L

3. Ccontracting par$® ~—+:1_L;:.-__:_:_-_:_=.‘_- p matters formally
raised under the GAT Vi fder Articles XXII, XXIII '
and arbitration awards 8 ; 5 General Agreement and
shall not nullify or impair bene uing tol Bny contracting party
under the General ngveen@ ., nor 1mpede the attainment of any objective of

the General hgreﬂeu El ,J ,V.l E]\Vlj w El'] ﬂ ‘5
o AT S AT e > o

12 hpril 1989 (BISD Jﬁsfﬁl} until the date of application of tth
Understanding.

2It should be noted that existing dispute settlement procedures,
anludan provisioas aboec full consensus, have not kbeen recctded where
brackered alternatives apgpear, even though certain delegaticns have
expressed a preference for the maintenance of these procedures in scae
instances.
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4. Mutually agreed solutions tc matters formally raised under GATT
Articles XXII and XXIII must be nctified to the Council” where any
contracting party may raise any point relating thereto.

5. All the points set ocut in this Understanding shall be apolied without
prejudice to any provision on special and differential treatment for
developing contracting parties ian the existing instruments on dispute
settlement including the CONTRACTING PARTIES' Decision of § April 1966
(BISD 14s5/18).

6. Where these GATT rules and procedures provide for the Council to take
a decision; it shall do so by the tdekiltional practice of consensus. The
procedures foreseen in GATT disgg ‘gent are without prejudice to the
avplication of the provisionsh f the General Agreement.

1. If a request is mae
party to which the regues
reply to the reguest witfii *@ipt and shall enter intc
consultations in good fa ‘ \\\H‘cre than thirty days:
frem the date of the regle: p 3 “ ‘F \c. ng a mutually
satisfactory sclution. I Ndoes not respond within
ten days, or does not en#er o cdijsiil L. hin a period of no more
than thirty days, or a perifc JoehES i s Mi M 1% agreed, from the date of
the request, then the cen#®ag : Bequested the holding of
consultations may prcceed di t%€he establishment of a panell

KXIII:1, the cuntra¢t1ng
therwise mutually agresd,

2 If the consultations undegl 5 l or XXIIXI:1 fail to settle a ’
dispute within sixty cdays : 4 ltations’, the
complaining party mayS\feguest the eotob it ebnent s 43 panel under Article
XXIII: 2 The ccmplax‘\ﬂ suvzng the sixty-day
period if the parties igh ultations have failed to
settle the dispute. J _ s

3. Requests for ; XXIII:1 shall be
notified to the Cﬁ rw gsultaticns. Any
request for consul¥@tions shall ke subm-tted n wrltlnq and shall give the

rezsons for the rEquEEt.

v e LIAN 1) iﬂi UNIANEIR e e

parties shall%enter into consultztions within a ceriod of no moxe than ten ¢
days from the date of the request. If the consultations have

1The Council is empowered tc zct for the CONTRACTING PARTIES, in
accozdance with normal GATT practics,
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failed to settle the dispute within a period of twenty days after the
reguest, the cemplaining parzy may raquest the establishment of a panel.

5. In cases of urgency, including those which concern per;shable goods,
the parties concerned, panels and the appellate body shall make every
effort to accelerate the proceedings to the greatest extent Pasﬁxhle.

c. Cood Offices, Conciliation, Mediation

1. Good offices, conciliation and mediation are procedures that are
undertaken voluntarily if the pac :2a to the dispute so agree.’ They

may be requested at any time B Tk 4 to a dispute. They may begin at
any time and be terminated at e terminated, the complaining
pacrty can then proceeqd witi® & establishment of a panel
under Article XXIII:2., K ®hciliation or mediation are

entered into within sixt ‘Hﬁﬂh&‘ir consultations, the

complaining party must 2.2 ; :"Q\\rﬂh cyrdays from the date of the
request for ccnsultati FURET m\?& “m estahlishmsn: of a panel
The complaining party mg =lagh _ Pﬁ ol :dBging the sixty days if the
parties to the discub ooy gF\>\\t}y Ph gocd offices, conciliation

or mediation process ha F . :I.EPL‘ItE.

25 If the parties te es for good offices,
conciliation or media \\ \\’~ panel process proceeds.

b BF The Director-Generi | pfficio capacity, offer nis
good offices, cunciliazio \ the view to assisting
contracting parties to S€

1. Establishment oiﬁ=
il |

"a panel shall be

fa) If the ccnp ining party SO requests,
established at Courdbdl meeting [following that] at which
the request .E.L %ﬂ%ﬁﬂﬂ%ﬁﬁs regular agenda,
unless at that ge dakti o wise] [by consensus] [not

to establish a panel] ;

A A R I BAREORE, o

indicate ether consultations were hel ief summa*y of
the factual and 1egal basis of the complaint sufficient to present the °
problem clearly. In case thre applicant requests the establishment of &
panel with other than standard terms of xeferance, the written reguests
shall include the proposed text of special terms of reference.
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2. Standard Terms of Reference

(2) Panels shall have the following terms of reference unless the

parties to the dispute agree’ otherwise within twenty days from the
establishment of the panel:

"To examine, in_the light of the relevant GATT provisions, the

matter referred to the CONTRACTING PARTIES by (name of contracting
party) in decument DS/... and to make such findings as will assis:t the
CONTRACTING PARTIES in making the recommendations or in giving the
rulings provided for in Artic XXIIL:2% .7

(b} In establishing gouncil may authorize its Chairman
to draw up the terms of ref el’in consultation with the
parties subject to the poessd 3 of G Eeding paragraph. The terms of
reference thus drawn ug 5 all contracting parties. If
other than standard te ed upon, any centracting
party may raise any poigz he Council.

—————

3. Composition of Pg

{a) Panels shal gk ’ Lified governmental zand/cr-
non-governmental individ#:cls, iy \'s ho have served on or
presented a case to a QN 4 epresentative to the GAIT or
in the GATT Secretaridt, gch i ort” international trade law or
policy, or served as a § . maile gl ca\i'-icial of a contracting parcty.

(b) The roster of pfnoliste,- el jisfled through the decision by the
CONTRACTING PARTIES con 30 De = 8l BISD, 315/9); shall be expanded
and improved. To this e ies may suggest names of
individuals possessiij Ed in paragraph (a) abcve
to serve on panels j rmation en their
knowledge of internd

{c) Centracting a::;es shall undertake, as a general rule, to pe:mlt
their representatives jaﬂrve as pank¥ members.

@ ransif LI ELAILELYLIELALL L scos e possscs

the dispute agre within teris ~frem the esuabl:.shment of the pa.ne‘ to

AN, . . e

the establishment of 2 panel, at the request of either party, the
Director-Generzl, in consultation with the Chairman of the Council, shall 7
form the panel by appointing the panelists whom he considers most
aporopriate, after consulting both parties.® The Director-General shall
inform the contracting pa-ties of the composition of the panel thus formed
no later than ten dayﬂ‘frcm the date ke receives such a reguest.
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4. P:ocedurea for Multiple Complainants

(a) Where more than cone contracting party requests the establishrment
of a panel related to the same matter, a single panel may be established to
examine these ccmplalnts taking into account the rights of all parties
concerned. A single panel should be established to examine such complaints

whenever feasible.

(b) The single panel will organize its examination and present its
findings to the Council so that the rights which the parties teo the disgute
would have enjoyed had separate page examined the complaints are in no
way impaired. If one of the P_‘ﬁ§i“?f- the dispute so requests, the panel
will submit separate reports \‘iﬂﬁ?;‘-‘cnncerned. The written
submissions by each of the “&af antd pe made available to the cther
complainants, and each cof et i emitic right to be present when
one of the other complaif@f to the panel.

{c} 1If more than of
related to the same mattess
persons shall serve as g
timetable for the pznel pf

\an jeMed~to examine the complai-ts
f.‘ possible the same

ag pparate panels and the
\w g

: ‘: ‘ all be harmonized.
9\\

{2} Following thé cg® s i? submissions and oral
arguments, the panel sha & \ . ve (factual and argumen £)
sections of its draft repoj ol SLLEE ot esyl Within a periocd of time sat
by the panel, the parties Ehrdl ba Bomments in writing.

5. Interim Review Stagg

{5} Follewing the Ty depk of comments frem the parties,
the parel shall issyciadl iacesim recost EONERSRRafF~ics. including both the
descriztive sections| rdonclusions. - Withizn a
period of time set bj ‘ a written request for
the panel to review precise a8 'te?ﬂu report prior to
circulation of the an-_ report to the Council. ™At the request of a pazzy,
the panel shall hold a furgher meetinggyith the parties on the issues

identified in tﬂﬂﬁ ﬂﬁ e received from any
party within th mﬁall be considered the

final panel repo and cxrcalatﬁ? prcmptly ko the cnntracting parties.

. o AN FURRAINRY IR

stage shall be conducted within the time pericd set out in
paragraph D.B6(e}.
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4. Procedures for Multiple Complainants

{a) Where more than one contracting party requests the establishment
of a panel related to the same matter, a single panel may be established to
examine these complaints taking into account the rights of all parties
concerned. A single panel should be established to examine such complaints
whenever feasible.

(p) The single panel will organize its examination and present its
findings to the Council so that the rights which the parties to the dispute
would have enjoyed had separate p 15 gxamined the complaints are in no
way impaired. If one of the bl do the dispute so requests, the panel
will submit separate reporiss ! ff 8% concerned. The written
submissions by each of th- n : -e made available to the othex
complainants, and each cdfe he right to be present when
one of the other complalfEnts ) to the panel.

(e¢) If more than_g
related to the same mats
persons shall serve

jy to examine the complairts
tent possible the same
\kh eparate panels and the
\ -s shall be harmonized.

\\1

] \\\\ Bt 81 submissions and oral
C } ive (factual and argument)

ithin a pericdé of time set
| comments in writing.

5. Interim Review

{a) Following
arguments, the panel sh b
sections of its draft ropgt Eds
by the panel, the parties :

{b} Folloewing the de& ot of comments frocm the parties,
the panel shall is '"'.— Bties, including both the
descriptive sectic j-"-"""_'“_"“"“"*"'""'-’;-"r'“f onclusions. Within a
period of time set D h! t a written request for
the panel to review -; ecise : inte Lm report prior to
circulation of the f£ifial report to the Council™ At the request of a party,
the panel shall hold a fEggther meetingywith the parties on the issues
identified in ﬂuﬂﬂmnﬁw re received from any
party within t m:tihall be considered the

final panel re t and c-rculaﬁ?d prunptly to the cnntracting parties.

o AR A BN IRAR Y 2

stage shall be conducted within the time periocd set out in
paragraph D.6(2).
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E. yarious Stages of a Panel

(a) panel procedures should provide sufficient flexibility sc as to
ensure h}gh-quality panel reports, while not unduly delaying the panel
process.

(b) Panels chall follow the suggested Working procedures found in the
July 1985 note of the Office of Legal Affairs (annexed hereto) unless the
members of the panel agree otherwise after consulting the parties to the
dispute. Aafter consulting the parties, the panel members shall, as soon as
practicable and whenever possible within one week after the composition and
terms of reference of the pancl BEdE agreed upon, fix the timetable
for the panel process at lea:s rst substantive meeting.

(c) In determining N ne panel process, the panel
ghall provide eufficient TIME r e tamemtC the dispute to prepare
their supmissions. ‘ ‘ . —

(¢) Each party to its written submissions
with the secretariat A e transn. .?‘"\H to the panel and to the
other party ©F parties % & Blaining party ghall submit
its first submission i aikng pacty's first submissicn
unless the panel decide b-plle referred to in the secenc
paragraph of this sectj lons with the parties to the
dispute, that the partilé; 3 N _ , - W@irst submissions
simultaneously. When tilBrd are yacapent L 2ty angements for the deposit of
firat submissions, the P 58 b 8 firm time period for receipt
of the responding party's v (Bubsequent writzen submissions
shall be submitted simultaneg

(e} In order . té make the Pro==m » afficient, the peried in
which the panel sh ‘_!'-?“"_-.__'-'H-““--ié-‘-ﬂ:;;.:_‘- o the time the
composition and term=yC il have been agreed upon to
the time when the fi. 1 repor : o7t e parties to the dispute,
shall, as 2 general rule, not exceed six months: In cases of urgency,

including thes @ato perishaiblg goods, the panel shall aim to
provide its rﬁ i

relat

[ﬁ W gy;af cnEhs -
(£) h’henﬂpe panel considers that it canﬂt rovide 1ts reportc within
gix -mon , i _ c‘\ths in camsgs ©of urGenglyy j& shall inform the °
c::uncilqlmaﬁﬁ‘%iﬁj:ﬂ ma m with an estimate
of the péricd within whic WL¥L i : ﬂaﬁ 1n no case

[ﬂhouldfshall] the pericd from the establishment of the panel to the
submission of the report to the =ntracting parties exceed nine months.
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(g) In the context of consultations involving a measure caken by 2
developing contracting partyy the parties may agree to extend the periods
established in paragraphs B.2 and B.4. If, after the relevant pericd has
elapsed, the parties cannot agreé that the consultations have concluded,
the Chairman of the Council shall decide, after consultation with the
parties, whether to extend the relevant peried and, if so, for how long.

In addition, in examining a complaint against a developing contracting
party, the panel shall accord sufficient time for the developing
contracting party to prepare and present ‘its argumentation. : The provisions
of paragraph G.4 are not aiffected by any action pursuant to this paragrzach.

(h) Where one or more O s is a developing contracting
party, the panel's report sha : indicate the form in which
account has been taken of 08 P PT Feae on differential and
more-favourable treatmeni QSSess sries that form part of the
ceneral Agreement and of = ated in GATT under its
auspices, which have been ng contracting party ia the
course of the disputo r¥

artles

! "N
1. The interests of L= e \k ¥hd those of other
contracting parties s : & -count during the panel

process.

2. Any third contracktis a s@bstantial interest in 2 mat=ss
before a panel, and hawvine 2 g da by ¢ofthe Council, shall have an
opportunity tc be heard by oh to make written submissicns Eo the
panal. These submiss ioasist =n to the parties to the dissute
and shall be refle ~4d in th £

3. such third part¥es me of the parties for the
first meeting of thegp@an m

4. If a thir iders a medgure already the subject of a panel
nullifies or i

o
gﬁg ‘3‘} ng he General Agrsement,
that party may ¢ ccH¥rds 1 | aidodtel settlement preceduzss.

such a dispute 8hall be referrid to the original panel wherever pesslblie.

RNYN IUABAINLIALL.

Where a panel or the appellate body concludes that a measurze is
inconsistent with the General Agreement, it shall recommaend that th=
contracting party concerned bring the measure intoc ceafermity wiith <hz
General Agreement. [In cases involving non-violation nullification =%
irpairment, the panel cr agcellate body shall recommend that the
conzracting party concerned [consider ways and means of making] [mzke] 2
satisfactory adjustment.] IB addition to its recommendations, the panel cr’
appellate bedy may suggest ways in which the contracting party concernaed /
could implement the reccrmendaticns.
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G. hdoption of Panel Reports

1. In order to provide sufficient time for the members of the Council to
consider panel reparta;_;he reports shall not be considered for adoption by
the Council until twenty days after they have been issued to the
contracting parties. :

2. Contracting parties having objections to panel reports shall give
written reasons to explain their objections for circulation at least ten
days prior to the Council meeting at which the panel report will be
considered. o

3. The parties to a dispaten right to participate fully in
the consideration of the panel T Epo! \ ® Gouncil, and their views shall

be fully recorded.

4. Within sixty days & g panel report to the contracting
parties, the report sha B A0y q At e %% meeting unless one cZ the
parties formally not i8S Shc = - . T feBision to appeal or the
Council decides [otherwis e WL 5 adopt the repert]. If a
party has notified its o #n Lo spreel Nkl@hreport by the panel shall
not be considered for adgP : goinay $i1 after completicn cf the
appeal. This adoption grc s&judice to the right of
contracting parties to e AMpanel report.

1. standing Appellate 1*-*£?{w4‘?qf

(a) A C'—"—""‘"*“-—_-l“-;* ished by the
CONTRACTING PARTIES. =1 W) from panel cases. The
appellate body shall ah comps > Of s@ven members, three of whom
shall serve on any one case. Members of the pﬁﬂl ghall serve in rotazion.

¢

£ s
(b) Memb Hﬁ‘iﬁﬁm @ERING PARTIES to secve
for a four-year tefM.btvdEandi a i lqpp they arise using the

aforesaid procedtre.

ac “ = /s i
demn;ziiﬂﬁr@;ﬁﬁe aw;, iﬂﬁﬁﬁMﬂﬂﬁ&; z;:.zers

generally. They shall be unaffiliated with any government. The appesllate
body membership shall be broadly representative of membership in GATT.
Members shall be available at all times and on short notice, and shall ST2Y¥
abreast of GATT activities. They shall not participate in the
consideraticn of any disputes that would create a direct or indirect
conflict of interest.
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{d}) only parties to the dispute, not third parties, may appeal a
panel decisicn or participate in the apnellate review.

[e) As a general rule, the proceedings shall not exceed sixty days
from the date a party formally notifies its intent to appeal to the date
the appellate body issues its decision. When the appellate body considers
that it cannot provada its renurt within sixzty days, it shall inform the
council in writing of the. reasons for the delay together with an estimate
of the period within which it will submit its report. In no case
[shallfshuuld] the proceedings exceed ninety days.

o issues of law covered in the panel
report and legal interpretakis A by the panel.

2 procedures for

(a) sucgested y\\\ » drawn up by the appellate

body in consultatio 1;-_ \ w-fm suncil and the
¥ rke ¥ ) AN
Director-General, ancgEcist FAEE NS gracting parties for theixz
information.

(b) The proces shall be confidential.

{c) The appellafe @#© -': ' @ch of the issues raised by the
parties to the dispute ¢ ' ' proceading.

(&} Thke apcellate Doty s
findings and conclUgi 4

modify or reverse the legal

3. Adoption of - RY |

an apcellate grort: sha pe 2dopced hy‘: e Council and
unconditionally aﬁcegp by the parties to the dispute unless the Council

decides [oth i o ado the appellate recors 1
within thirt 11 Eq%; pl ’l«f} ntracting parties. This
adoption pv"c ure is without prej t of contracting parties
to E:{Pﬁ ﬁf] av.iiws on an Atmella.te aport.

_*4 Ilaﬂ:l,ﬁ t

I. Ex Parte Comrou

No ex parts communications are pernitted petween the panel oF
appellate “ady iv and the parties to the dispute concerning matters undsr
consideration by the panel or appellate body.
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J. Time-Frame for Council Decisions

Unless agreed to by the parties, the period from the reguest under
Article XXII:l or Article ¥XIII:1 until the Council considers the panel or
appellate report for adoption shall not as a general rule exceed twelve
months where the report is not appealed or fifteen months where the report
is appealed. Where either the panel or the appellate body has acted,
pursuant to pazagraph D.6(f)} or H.l(e), to extend the time of providing its
report, the additional tize taken shall be added to the above periods.

1. Prompt ccmpliance wi
CONTRACTING PARTIES undex

e rulings of the
gential in order to ensure
g 3 o
of all contracting parties.

2. At a council meefin lg;ﬁﬁ;::*- of the czdoption of the

panel cr appellate bog =0 C Ol .y A pacty concerned shall
inform the Council of i implementation of the
recommendations and ry TE It i= impracticable
to comply immediately = @& rulings, the contracking
party concerned shall e periodyof time in which to do sO-

The reasonable period - \\\\
L, tHE Gontracting pasty concerned,

{a) the gpericd of =" .
8 council; or, in the absence of

provided that such pericd®is
such approval,

(b) a pericd g ; =a mutually agreed & » parties to the dispute

within forty-£ive ¢ ' ———— S ) ocommendaticns and

rulings; or, in the |
i

-
e}y & peziod of tize determined thrcughfﬁ-nding arbitration within
ninety days fol iijj dg&gtion of th‘Jreccmmenda:ians and rulings.

- I Except Wh :Jenﬂm ﬁpwg’aﬂﬁs pxtended, pursuarnc to
ing 1t b

paragzaph D.6({£) or H.1(e), the time of providing 1tS report, the pericc

from Eh : d riiC e‘ IT:1 or&MXIIl:l unt@*’the determination of
the reas mﬁ:ﬁ e ﬂacﬁﬂﬂﬁ onths unless toe
35 Q

partics afzes otherwize. ppellate bodY kzs
acted to extend the time of providing 1ts report, the additicnal time taxen
shall be added to the eighteen-month pericd; provided that [in ne event
shall the total amount of tire] {uniess there are excepticnal
circumstances, the teotal time shall not] exceed twenty-ons months.
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4. Where there is disagreement as to the existence or GATT consistency of
measures taken to comply with the recommendations and rulings under

Article XXIII:2, such discute shall be decided through recourse to GATT
dispute settlement procedures, involving resort to the original panel
wherever possible. The panel shall issue its decision within ninety days
of referral of the matter to it. When the panel considers that it cannot
provide its report-within this time frame, it shall inform the Council in
writing of the reasons for the delay together with an estimate of the
period within which it will submit its report.

5. The Council shall monitor Silejimplementation 'of recommendations or
rulings adopted under ArticlelXX The issue of implementation of the
recocmmendations or rulings : ¥t the Council by any contracting
party at any time followiWe 3 dF Unless the Council decides
otherwise, the issue g recommendations or rulincs
shall be on the agenda C after six months following
their adeption and sha ['s agenda until the issue is
resolved. At leas | _ Council meeting, the
contracting party cong %“«- Council with a status razor:t

in writing of its peg—g -5al igplemsitatlen of the recommendations or
rulings. o
6. In cases brought Bing parties, the Council skhall

consider what fu-thg ) XN fich would ke appropriate to
the circumstances, in ~fogmiey withepa Qn‘aphs 21 and 23 of the 197%
Understanding regardisif bation, Dispute Settlement anc

Surveillance (BISD 26S/g4)im—=
i '1.--_'_J’

. L WA . )
L. Cagoel LEn Andy T ansion of Concessions
L v
L Ccmpensaticny fsticns or other obligaticns
i nc that the recommendazions and
jﬂt XXITIT o no

are temporary meas i
rulings under Arti implem@fted within a reascnable

period of time. Compensation within GATT is voluntary and shall te agglied

on a mest-fav, - qzﬁa is. @/
2. , I1If the c¥eein p'-"ﬂcnjnﬂ Hi.l]]ﬂjzing the measure fcund to

be inconsistent with the Genegal Agreement into compliance therewith cr

otherwi ol 7y il . PRCON ORE ra11i der Article XXIII:2
withinﬁ. aa ﬁm o Mﬂ , h ﬁ‘; w»|if so recuested,

L i i o |
and no M@ter tian the expiry of the reason peti time, enzez into

negotiations with any party to the dispute, with a view to develczoing
mutually acceptable cocmpensation. If no satisfactory compensaticn has Zeen
agreed within twealy days after the expiry of the reasonable pericd ci
time, any party to the dispute may request authorization from the Council
toc suspend the agplication to the contracting party concarned of
concessicns or other ct-lligations under the General Agreement.
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3. Wwhen the situation described in paragraph 2 above occurs, the Councll,
upon reguest, shall grant authorization to suspend concessions Or dcher
obligations within thirty days of the expiry of the reasonable pericd of
time unless the Council decides [otherwise] [by consensus)] [to reject the
request). However, if the party concerned cbjects to the level of
suspension proposed, “the matter shall be referred to arbitration. Such
arbitration shall be carried oft by the original panel, if members are
available, or by an arbitrator appointed by the Director-General, and
shall be ccmpleted within sixty days of the expiry of the reasonable pericd
of time. Concessions or other obligations shall not be suspended pending
the outcome of the arbitration.

fension of concessions or otherc
mined by arbitration shall be

4. The amount of trade coyes |
obligations authorized by : afiC
appropriate in t the c;rcu-_”'[ 3. :
5. The arbitratosr sh "e of the suspended
concessions or other o // \a nine whether the amount of
trade covered is approDgEELy x\ *H. The parties shall

accept the arbitrator"S cg §>\f\\\\M
ﬁ-a

6. The suspensicon ofFCCy = ?;- \N & .tions shall be temporary
and shall only be acplig ’ \‘ \* measure found to be
inconsistent with the @Eng : Bt Aﬂ removed, or the
contracting party that o [ e ‘ uyi-a ions or rulings provides &
solution to the nullificlt] # Asmadgment i pbenefits, or a mutually
gatisfactory soluticn is

[7. The amount of suspansfy;, if reguested by one of the
parties, ) be determpilgd ~easonable period of time, in
accordance with the' u57333===325=p~z i —‘.-raph L.3 above, and cn
the understanding tie g-nm into effgct before
the expiry of the raa;in B

ﬂﬂﬂ?ﬂﬂﬂﬁﬂ&ﬂﬂ‘i
AW AINIUURIINIAY

ot

H
n
"

1 *
“The expressicn warbitrator” shall be interpreted as referring el
to an indivicdual o= 2 body.
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4. Strengthening of Multilateral System

The contracting partzes shall: (i) abide by GATT dispute settlement
rules and procedures; (ii) abide by the recommendations, rulings and
decisions of the CONT EACTIWG PARTIES; (iii) not resort to unilateral
measures or the threat of unilateral measures inconsistent with GATT :1&5
and procedures ; and (iv) for the purposes of {iii), undertake to ad
their domestic trade legislation and enforcement procedures in a maﬂﬁe_
ensuring the confeormity of all measures with GATT dispute settlement
procedures.

M. Special Procecurzes LSl

‘mr_,"_‘_,;i- Contracting Pasties

— b ﬁ
1. At all stages of thogy racidn o "Rﬂa; ses of a dispute and of

dispute settlement procecurg : L ; -EVElDﬂ&d contzacting
party, particular considePatd fe 3 e special situaticno of
least~developed countcie N

T —~developed contrzctling
nd in the course ci
Directocr-General shall,

2. In dispute settlemeny
party where a satisfact
consultations under Arctic
upon request by a least-#8ve g it 3 ﬁ\ a8k, offer his gocd
offices, conciliation and gied WKt O assiscing the gaztizs ©o
settle the dispute, beforefa is made. The
Director-Ganeral, in provid ance, may consult any scuIce
which he deems apprcpriate.

1. Expeditious arblitr Bio ; ok rnative means oI dispute
settlement can facilita ase the solution ol certaif idisputes that conceza
issues that are cleazly di: ned by both PaFtLEE.

2. Resort to arﬂ ug%mﬂﬁﬁw H’iﬂ% reement o the
parties which shalQ] agree on the proc res wed, Agresments Lo

resort to arbitration shall be nogified to l contfaCtHES part;es

=R RIRITIUY AN g

lThis progosed commitment i{s linked to other parts of this
Understanding cnnﬂerﬂi:;: (a) an agreement not to oppose the estazblisiment
of a panel or the adcpeion of panel or appellate body regorts; (3) a2
agreement not to retzin measures found inconsistent with the General
Agreement, or to fail to remedy other measures found to nullify c- imsair
benefits under the General Agreement, beyond the "reasonable per: igd" fox
compliance; and (c) an agreement not to oppose authorization fcr the
affected party te e:spend concessions or other cbligaticns if
non-compliance continues after the expiration ol the “"reasonable gezisZ™.
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3 Other contracting parties may become party to an arbitration
proceeding upon the agreement of the parties which have agreed to have
recourse to arbitration. The parties to the proceeding shall agree to
abide by the arbitraticn award. Arbitration awards shall be notified to
‘the Council where any contracting party may raise any point relating
thereto.

4. The provisions on implementation and surveillance shall apply
mutatis mutandis to arbitration awards.

Cption a: The géﬂ%* procedures shall apply,

subject to the L@iFTC g II k\\hgghgrh“ p the case of complaints
that a [reasonablgd i ion by a cocmplaining pacty in

respect of a bealTi T_f_t - hroue the operation of a market
access concessiongfcyg e —= & other obligation,] [ecr
dercgaticon [undg 4 ‘, ~i x‘ has been frustrated by the
introduction or i by $! =f: \\Q\ \u:e, not in conflict with the
General Agreemen \K ns of competition] [having
an adversa effect ﬂr-' \ y nullifying or impairing a

GATT benefit. ww#l_;

Option b: Without Er scope of Articles XXIT and XXIII

of the General Agree-. Jﬁﬁﬁ%? al dispute settlement procedures
shall apoly, G panieY & atg.procedures), [except that
binding arbitg ~—~~~~-~——ﬂ"--f-—r-nnn~.g‘appﬂllaue procedures] in

the case of cQp f sctation by a complaining
party in re%pec!n ‘H't through the operaticn of
a market accessiforicessicn |of octher comigkment] [, cther obligatien, '
or derogation [unge* Article XXV] therefrom.] has been frustrated by

the unfor ion of a measure, not in
conflict ?Tﬂ?i ﬂﬂ the condit ions of
competitio vind rze eflf ]Ir and thereby

nullifying cr Lmnalrlrg a2 ATT bene

2. mmmnmummma &hasea

jushlfxcaﬂlun in support of any complaint made pursuant ts the procecures
of paragraph 1 above.

- P

Option a: If the p ies to a dispute agree that the dispute ccncezns
nullification or i rment as described in paragrach 1 abowve, they
shall have immediate recourse to consultatigns, and shculd they not
reach a mutually satisfactory solution within thirzty cays, to the
normal panel and apza2llate procedures for a determination on whether
there has been nullificaticn or impairment and thereafzer to. binding
arbitration for a ruling on the value of any benefits which have been
nullified or impaire

=
=
F~

f
14
A
d .
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If the parties to a dissute do not agree that theirs is a
non-violaticn dispute, they shall have recourse to the normal gpanel
and appella e procedures for decisions on whether there has been an
Lnfrlngemen- of GATT rules and whether there has been nullification or
impairment as described in paragraph 1 above. Should it be found thas
there has been nullification or impairment despite the absence of an
infringement of GATT rules, the parties shall have immediate recourse
to consultations, and should they not reach a mutually satisfaccory
solution within thirzty days, to binding arbitration on the value cf
any benefits which have be ified or impaired.

Option b: Upon reguestt parties, [the panel and
appellate body] [the S £ Fshall give a binding ruling en
the value cf benefltS i B e L] ified or impaired ang en
possible ways and : waciiiev v mutually satisfactory sclution.
4. +If the parties g by the conclusica ©

ke

the consultations refexz € j : b ’ ) the arbitrator shall
appointed by the Dirg@o-gf fog g, B 'C & 1 both parties, wizhin
ten days after the end § +

5. Any arbitration aw solutions in thess
cases, shall be notifi

5. Where a measure hag bge hite a case of nullificacicn
or impairment of benefits \ pgreement without vieolatica
thereof, there is no ohl--a ¢ pw ©or modify such a measure.

Ts All non-violatign d by paragraph 1 above,
including those undgm@sticls MXTIT-T(E)PNSRalh Lo referred to the Couxn ciz
for appropriate act§ch fixt Jas to whether the

complaint falls unde ;-* , ig=8ph, then the procecures ©
paragraph 3 shall apsi to ellx erminatifdn on this point.

ﬂuﬂﬂﬂﬁm}ﬂﬂi

1. While the Se::eta*;at assisps cnntracting partles in respect of disgute
settleme grovide adcitiznal
legal admmﬁmﬁmﬁ '??31. nt to develczing
contractin§j parties. To this enc, .a Secre ar 5h 1 make availzble a2
cqualified legal expert within the Technical Cn-anerat;cn Division ts any
developing contracting party whizh so reguests.  This expert shall assisc

the developing contracting party in a manner ensuring the continued
impartiality of the Sscretariat.

2. The Secretariat shall conducz special training courses for intecessted
contracting parties concerning GATT dispute sectlement proceduras and
practices so as to enable contrac=ing parties' experts to be better
informed in this regard.
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Annex
Suggested Working Procedures
1. In its proceedings the Panel will be guided by the relevant provisicrs

of the Understanding Regarding Notification, Consultation, Dispute
Settlement and Surveillance (BISD 25 f210); of the 1982 Ministerial
Declaration (BISD 295/13); and.of BMHelnecisions on dispute settlement
precedures adopted by the CONDRA ES in November 1984 (L/5718) a=nd
in April 1989 (BISD 365/61pm e follewing guidelines will

apply.

Parties to the dispute, cc
meetings only when invicz3

2. The Panel will mee
other interested Par:zie
by the Panel to apcear

3. The deliberations
be kept confidential.

Parties to the dispute
statements in public reggfd

Hments submitted to it will
@nel proceeding, the
thedSe any papers or make any

4. Before the first suhgta ‘;wﬁ --5; il e Panel with thé Parties,

both Parties to the dispdte el ansmit to the Panel written
= L 3 == 4

submissions in which they gFedeic fhey the case and their

arguments. : .
A B
5. At its first sulsW: tjies, the Panel will ask
the Party which has CrSmene— it its case.

o i ' - £ Ll
Subseguently, and stitiE Sl B=PErty against which the

cemplaint has been browght wit O presght its point of view.

»

6.  As it may be necessdgafor the Pamtles to have time to prepare their

ot AT PR AR ST
of the Panel. THelP plal n 2] the right to take tis

floor first to be Hollowed by the complaining Party. Both Parties are

encouraged nﬁﬂit P Lﬁi het ﬂj’ﬁw 1";&@,[13‘.&’211:& the Parnel.
7. The Pan; !." ¥ a@aﬁ; in? u iohs*to "t P i and ask them
for explanatIons either in the course of a meeting with the Parties or in
writing.

g. The Parties to the dispute and any third contracting party invited t=
present its views in accordance with paragraph 15 of the 1979 Understanding
(BISD 295/213) and section F(e) of the April 1989 Decision (BISD 365/61)
are encouraged to make available to the Panel a written version of their j
oral statemeniﬁ.a
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9. In the interest of full transparency, the presentatians', rebuttals znd
statements referred to in paragraphs 5 to & above will be made in the
presence of both Parties. Moreover, each Party's written submissions,
including any comments on the descriptive part of the report.and responsas
to questions put bv the Papel, will be made available to the other Pazty.

10. Rny additional prccedures specific to the Panel.

11. The Panel Proposes the following timetable for its work:

(a) Receipt of first g

cubmissicns of
i-6 weesks

(1) complai:
(2) PaEFY‘ 2-1 wesks
againsgg
(b) Date,
first subst 1-2 weaks
with the B
(c) Receipt of
of the Par

2-3 wasxs

(d) GCate, time and
second substall

427 o
with the Parties: 1-2 week
(e} submissidl
-
g:izizg- = 3-8 waeks
(£) Receipt o™ coomenta by the
parties on €he, descriptivg, st

ﬂ‘ﬁﬁ’?‘ﬂﬂﬂﬁw AlirE

{g} Su ssicn of the final

AFTRESRI Ay

(h) Circulaticn cf the report
to the CONTRACTING PARTIES:

2-4 waeks
The above calendar may be changed in the light of unfcreseen

developmnents. Additional meetings with the Parties will be schedulad iZ
regulred.
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