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# # 49 863040 34 : MAJOR LAWS
KEYWORDS : ASEAN AGREEMENT ON TRANSBOUNDARY HAZE POLLUTION /
FOREST FIRES / IMPLEMENTATION / RELATION TO THAILAND

SUDARAT TONKAEW : PROBLEMS AND PROSPECTS CONCERNING THE
IMPLEMENTATION OF ASEAN AGREEMENT ON TRANSBOUNDARY
HAZE POLLUTION AND RELATION T@ THAILAND. THESIS ADVISOR :
PROF. CHUMPHORN"PACHUSANOND;ph:D;253 pp.

The ASEAN"Agreemeniion Transboundary Haze Pollution, whose main objective is
to prevent and solve'the problem of transbioundary haze pollution as a result of land and/or
forest fires, was entereéd into force sinee éQOé.However, the transboundary haze pollution
still is a problem continuously. Therefore,f}thi_s_ thesis attempts to analyze the relevant

problems and to identify prospects concernir{g the implementation of this Agreement.

The study has found thai, the provisj;firl. under Agreement contain a number of
loopholes, including problems: about orga}r&éﬁbn and authority, punishment and
dispute settlement. Consequently, the mecha,hism_s of this protocol are not sufficiently

efficient to achiéve the effective implementation. Therefore, these have led to violations

of the Agreement;

The findings of this study have shown that the implemeéntation of this Agreement
alone is not sufficienttosresolve the problemof transboundary haze pollution. Other
means, such .as/ another ASEAN Agreement, measure in |party .States and other
measures can play a significant role in this respect. Altogether could help to prevent

andrsolve transboundary haze pollution efficiently-

Field of Study : ___LAWS Student’s Signature Sudavot T

Academic Year: 2009 . Advisor’s Signature %/L ____________________
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Ol R BT it T

ques 32 Parties. Entered into force 14 February 1991.

7. The 1985 Protocol on the Reduction of Sulphur Emissions or their Transboundary Fluxes

by at least 30 per cent; 23 Parties. Entered into force 2 September 1987.

8.The 1984 Protocol on Long-term Financing of the Cooperative Programme for Monitoring

and Evaluation of the Long-range Transmission of Air Pollutants in Europe (EMEP)
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mdweotly,ﬂsubstances or energy into the air resultlng in deleterious effects of such a nature as to

endanger human health, harm living resources and ecos steﬂand material propert d impair or
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qonstrued accordingly

*® 1979 ECE Convention Art 1(b) “Long-range transboundary air pollution" means air

pollution whose physical origin is situated wholly or in part within the area under the national

jurisdiction of one State and which has adverse effects in the area under the jurisdiction of another

State at such a distance that it is not generally possible to distinguish the contribution of individual

emission sources or groups of sources”
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L s
1979 o) ti i , in ount of the facts
and problems i ved, are determi to protect and his environ tag t air pollution and

shall endeﬂour to limit and, as far as possible, gradually reduce and prevent air pollution including

long-range transboundary air pollution.” f i T
Q q1ﬁEﬁ ﬂentl nM4ﬂe%tr{a-c]in‘aa S \Exjw th faevﬂ of the
qresen Convention, shall by means of exchanges of information, consultation, research and
monitoring, develop without undue delay policies and strategies which shall serve as a means of
combating the discharge of air pollutants, taking into account efforts already made at national and
international levels.”
“The Contracting Parties shall exchange information on and review their policies,

scientific activities and technical measures aimed at combating, as far as possible, the discharge of
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air poIIutaﬂ which may have adverse effects, thereby contributing to the reduction of air pollution

including long range transboundary air pollution.” ) T
t arti

qxc ange of information and monitoring and the results thereof, the cos and effectiveness of local

and other remedies and, in order to combat air pollution, in particular that originating from new or
rebuilt installations, each Contracting Party undertakes to develop the best policies and strategies
including air quality management systems and, as part of them, control measures compatible with
balanced development, in particular by using the best available technology which is economically

feasible and low- and non-waste technology.”
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between, (ﬂhe one hand,Contracting Partles which are actually affected by or exposed to a significant

rlsk of long-range transboundary air pollut| and, on the other r& Contractlni Parties \Ml which and

to wi oa sig ntc ntr*ulon Qagggt ryal pol rErj;mates
e, In connectio

qr could origina n with activities carried on or contemplated therein.”

* 1979 ECE Convention Art 7 “The Contracting Parties, as appropriate to their needs,
shall initiate and co-operate in the conduct of research into and/or development...”

* 1979 ECE Convention Art 8 “The Contracting Parties, within the framework of the
Executive Body referred to in article 10 and bilaterally, shall, in their common interests, exchange

available information...”
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(New Yorku)x ord University Press, 2000), p.151.

Permanent Court of International Justice ser/e&o 9: Ralnbow WamMase “Itis a

28
qm e of |n ﬂ i b each %eng ge Ei EJ make
qepara jon in an adequa e form. Reparation here ore is the in |spensabe complement of failure to

apply a convention and there is no necessity for this to be stated in the convention itself”
1979 ECE Convention Art 13 “If a dispute arises between two or more Contracting Parties
to the present Convention as to the interpretation or application of the Convention, they shall seek a
solution by negotiation or by any other method of dispute settlement acceptable to the parties to the

dispute.”
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Executive Body of the present Convention, and shall meet at least annually in that capacity...”
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UNECE, Convention on Long-rang Transboundary Air Pollution Executive Body [Online],
2009. Available from : http://www.unece.org/env/Irtap/ExecutiveBody/welcome.html

* UNECE, The Working Group on Effects [Online], 2009. Available from : http:/Avww.unece.orglenviirtap/
Working Groupsiwvgeivelcome.html
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UNECE, ICP We&ntemational Cooperative Wramme on Assessment and Monitoring of Air

~ AWM I W T ™

NECE ICP Waters Intemational Cooperahve Programme on Assessment and Monitoring of

Acidifica Fon of Rivers and Lakes [Onllne] 2009. vallable from htt /Nﬁmece Or env/l ,ﬁNVoMrou

E, | P Materials Internationa Cooperatlve rogramme on Effects of Air Pollution

on Materials, including Historic and Cultural Monuments [Online], 2009. Available from : http://www.
unece. org/env/ Irtap/ Working Groups/wge/materials.htm

* UNECE,ICP Vegetation International Cooperative Programme on Effects of Air Pollution
on Natural Vegetation and Crops [Online],2009. Available from : http://www.unece.org/env/Irtap

/WorkingGroups/ wge/vegetation.htm
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NECE ICP Integrated Monitoring International Cooperative Programme on Integrated

Momtorng of Air Pollution Effects on Ecosystems [Online ZO(ﬂAvallable from

q @E IéaP todelllng and Mapping International C ooperatwe rogramme on Modelling

and Mapping of Critical Loads and Levels and Air Pollution Effects, Risks and Trends [Online], 2009.
Available from : http://www.unece.org/env/Irtap/WorkingGroups/wge/mapping.htm

» UNECE, Task Force on Health The Joint Task Force on the Health Aspects of Air
Pollution [Online], 2009. Available from : http://www.unece.org/env/Irtap/WorkingGroups

/wge/who.htm.
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" EMEP, Co-operative Programme for Monitoring and Evaluation of the Long-range

Transmission of Air Pollutants in Europe [Online],2010. Availabla from : http://www.emep.int.
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“UNECE, Task Force on Measurements and Modeling [Online] , 2000. Available from : httozAmmy.
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EMEP, Chemical Co-ordinating Centre of EMEP (CCC)[Online], 2010. Available from : http:/ tarantula.
nilu.no/projects/ccc/index.html
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rains/ciam.html
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EMEP, Meteorological Synthesizing Centre-East [Online], 2010. Available from : http:/Avww.msceast. org/
EMEP, Meteorological Synthesizing Centre - West (MSC-W) [Online], 2006. Available
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from : http://www.emep.int/mscw/index_mscw.html
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® KuoKkenenT ., “Te Convention on Long-range Transboundary Air Pollution,” in Making

Treaties Work:Human Rights, Environment and Arms Control, Ulfstein,G., and Marauhn,T., and

Zimmermann,AsEditors (Uniteddingadem y CambricigesUniversity, Press; 2007), p+166:

' 13The Committee shalli(a).'Review periodically’compliance«by the 'Parties=with die

reporting requirements of the protocols.
62

Kuokkanen T., “The Convention on Long-range Transboundary Air Pollution,” in Making

Treaties Work:Human Rights, Environment and Arms Control, #719u&21E42350% 59, p.167.

% 3. The Committee shall: (b) Consider any submission or referral made in accordance

with paragraphs 4 and 5 below with a view to securing a constructive solution
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% 3. The Committee shall: d) Prepare, at the request of the executive body, and based on any

relevant experience acquired in the performance of its functions under subparagraphs (a), (o) and (c) above,

a report on compliance with or implementation of specified obligations in an individual protocol.
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qatlonal annual emissions of VOCs by a east 0 per cent by the year 1 , using 1988 levels as a
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(b) Where its annual emissions contribute to tropospheric ozone concentrations in areas under

the jurisdiction of one or more other Parties, and such emissions originate only from areas under its

jurisdiction that are specified as TOMAs in annex |, it shall, as soon as possible and as a first step...
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. ryI 8 Italy ie ht 1&0 L| %a y}tﬂﬁ)‘i @9 herlands
4.Russian Federation ovakia lovenia pain Sweden witzerland

30.The FYR of Macedonia 31.Ukraine 32.United Kingdom 33.United States 34.European Community
" NOx Protocol Art 2 para 1 : The Parties shall, as soon as possible and as a first step,
take effective measures to control and/or reduce their national annual emissions of nitrogen oxides or
their transboundary fluxes so that these, at the latest by 31 December 1994, do not exceed their

national annual emissions of nitrogen oxides or transboundary fluxes of such emissions for the
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the Comp nt authorities and bodies respon3|ble for: - implementation of this Directive,

assessment of amblent air qualit approval of the m&rlng dewces methoyequment
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e maintenance of such accuracy by those devices, in particular by internal qua |ty controls camed

out in accordance, inter alia, with the requirements of European quality assurance standards, -
analysis of assessment methods, -  coordination on their territory of Community-wide quality
assurance programmes organised by the Commission.

When they supply it to the Commission, the Member States shall make the information

referred to in the first subparagraph available to the public.
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operty of_ﬂigenous community which

Cambodia Report, Updating of the Report on Issue and Root Causes of Land and Forest
Fire Management in Cambodia’s Protected Area. The Fifth Meeting of The Committee Under The
Conference of The Parties to The Asean Agreement on Transboundary Haze Pollution, pp.3-8.

Meritus, Mandarin Hotel, Singapore, 2009.
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Cambodia penal code Article 52 Any person who intentionally damages or attempts to
damage the property of another is guilty of the misdemeanor of wrongful damage to property and
shall be liable to a term of imprisonment of one to three years. If the damage is minor or the

property of little value the imprisonment shall be reduced to two months to one year. ..
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M. U Myat Thinn , Advisor to the Minister Ministry of Forestry, Forest Fire Prevention and

Management in Myanmar, IFFN No. 20 - March 1999 : 21-28.
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Itis a rule of interpretation that a text emanating from a government must, in principle, be

interpreted as producing and as intended to produce effects in accordance with existing law and not
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S«Charter offthe ASEANA#23:
1. Member, States which are.parties. to a dispute may at any time agree tg resort to good
aoffices, conciliation or mediation in order to resolve the dispute within an agreed time limit.
2. Parties to the dispute may request the Chairman of ASEAN or the Secretary-General of
ASEAN, acting in an ex-officio capacity, to provide good offices, conciliation or mediation.
44

Charter of the ASEAN Art 26: When a dispute remains unresolved, after the application of the

preceding provisions of this Chapter, this dispute shall be referred to the ASEAN Summit, for its decision.
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ASEAN AGREEMENT ON TRANSBOUNDARY
HAZE POLLUTION

The Parties to this Agreement,

REAFFIRMING the commitme L i and purposes of the Association of

/ ngkok Declaration of 8 August
0-0 ' utheast Asia in the spirit of
o —
equality and partnershi 7 ) contribute. towards peace, progress and

RECALLING the: ' \Ecord-on Environm g svelopment which was
adopted by the AS i Ny 19 Ju 90 which calls for, inter

alia, efforts leading to ar sation of trz sk nc ary pollution prevention and

RECALLING ALSO the adoptior the 1995 - beration Plan on Transboundary
Pollution, which specifically addressed o] 'atmdspheric pollution and called for,
inter alia, establishing proe 1 S ne or _co-operation among ASEAN
Member States ir L;.___.._..._-...-.-._.-.-_......-,._ ---------------------- for forest fires and haze,

Y

DETERMINED togve effect to 997 Regional Haze Ac% Plan and to the Hanoi

Plan of Action whlch‘pall for fully |mplement|ng the 1995 ASEAN Cooperation Plan on

:;:zzmm“www 140511 It
WIRATRAMIINY AN~

CONCERNED that a rise in the level of emissions of air pollutants within the region as

forecast may increase such adverse effects,
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RECOGNISING the need to study the root causes and the implications of the

transboundary haze pollution and the need to seek solutions for the problems identified,

AFFIRMING their willingness to further strengthen international cooperation to develop

nal action for preventing and

f information, consultation,

| the origin, causes, nature
ha ~, prevent and control the
o fes g haze by applying
d to strengthen national

_pevention, mitigation and

CONVINCED that an essentl to.ach collective action is the conclusion
and effective imple

e
Have agreed as foll

PART l. GENERAUOVISIONS

ﬂUEJ’JVIEJVI’ﬁWEJ’]ﬂ‘i

AR AINIUNAIINYINY
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Article 1

Use of Terms

For the purposes of this Agreement:

1.

“Assisting Party” means a State, international organization, any other entity or

by each Pa : he implementation of this Agreement.

“Controlled smouldering that occurs in
les, regulations or guidelines
) g g

lary haze pollution.

1.\‘;‘

where fires arg ike ecurer have a highe dency to occur.

uthorities as areas
“Focal poi it ised by each Party to
receive and tral ant to the provisions of this
Agreement.
“Haze pollution” means s c,:.:g-’:"".-"- | land and/or forest fire which causes
STl ,

deleterious effects of such “a -naiure’ as ger human health, harm living
resourcs Jllllmmmrﬁiiﬁ Impair or interfere with

‘J

amenities’and 7
“Land and orest fires” mea es such as coal seam F@ peat fires, and

plantation fi re%i

en bur ns a ustion er|n at occurs in the open air.

“Party” means a Member St&‘e of ASEAN thatdias consented to be Bound by

0 mmﬂw NWH’J HETNE

12.

“Receiving Party” means a Party that accepts assistance offered by an Assisting
Party or Parties in the event of land and/or forest fires or haze pollution.
“Requesting Party” means a Party that requests from another Party or Parties

assistance in the event of land and/or forest fires or haze pollution.
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13. “Transboundary haze pollution” means haze pollution whose physical origin is
situated wholly or in part within the area under the national jurisdiction of one Member
State and which is transported into the area under the jurisdiction of another Member State.

14. “Zero burning policy” means a policy that prohibits open burning but may allow

The objectiv ; reément is to prevent.an onitor transboundary haze
pollution as & of »_ | for st fires whict uId be mitigated,
: gional and international co-

‘_\

operation. I \ L of sustainable
development infa e With ) this Agreement.

W,

The Parties shall be guided .,JW,, O in the implementation of this

Agreement:

._7' e ——] :77

T = ]

1. The Partiewave, i ter o hmnited Nations and the
principles of international law, the sovereign right to exploit their own resources

@ﬁﬁﬁﬂﬂ%%ﬁﬂﬁﬁfﬁ%

se damage to the enwrog;nent and harm to human health of other States or

3 W"] AN NANAL.

with their respective needs, capabilities and situations, strengthen co-operation
and co-ordination to prevent and monitor transboundary haze pollution as a

result of land and/or forest fires which should be mitigated.



225

3. The Parties should take precautionary measures to anticipate, prevent and
monitor tranboundary haze pollution as a result of land and/or forest fires which
should be mitigated, to minimise its adverse effects. Where there are threats of
serious or irreversible damage from transboundary haze pollution, even without full

Scientific certainty, precaution

sures shall be taken by Parties concerned.

4. The Parties should m | resources, including forest and

land resources, in ainable manner.

5. The Parties, i n, should involve, as

appropriat S, non-governmental

organisations

1 } 4 o i npien J,measures to prevent and monitor

transboundary haze polluti and ahd/or forest fires which should

5 AR T I . o
be mitigated, and to centrol s ding by the identification of
fires, development of monitoring, assessment and early- iv_fn ing systems,
excharge o sior’of mutual assistance.

2. When the transboundary haze pollutio ates from within their territories,

respond promitly to a request for relevar&’formatlon or consultations sought by

guHAnsr I T

Take legislative, administratie and/or other measures to implementitheir

a'wwwﬂ@wwnﬂmaﬂ
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PART II. MONITORING, ASSESSMENT, PREVENTION AND RESPONSE

Article 5
ASEAN Co-ordinating Centre for Transboundary Haze Pollution Control

1. The ASEAN Co-ordinating Cent - fransboundary Haze Pollution Control,

hereinafter referr as “the ASEA d ‘7 7 , Is.hereby established for the

purposes of faéilitating. co- ation among the Parties in
| —

managing the | oS ires in particular haze pollution

2. The ASEAN C ‘ e basis tha " hal authority will act first
to put ou [ V nal.at hority. declares emergency situation,

it may mak the ASEAN.Centre to ovide assistance.

ﬁy de ! uﬂrities and a Focal Point
that shall b€ authorised to act on its behalf in the performance of the

ad inistrativé:‘uﬂions required b thM reement.
. BT E RE AT e

A%orities and Focal Point, a‘pd of any subsequent changes in their designations.

RIS TSI Y.

1. Each Part
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Article 7
Monitoring

1. Each Party shall take appropriate measures to monitor:

a. all fire prone areas,

b. all land and/or forest fires,

2. Each Party shall de fate : tion as National Monitoring

oh 1 above in

3. .‘.,_; immediate action to
control orto p
1. Each Party shall that ifs .. onitor g Centre, at agreed regular
intervals, commu s ASEA e, directly or through its Focal Point,
data obtained relatmg and and/or forest fires, the
'5”"
environmental conditioas’ canducive. d.and/or forest fires, and haze
po||ut| .................................................. -
-
/ e L)
2. The ‘”_ C /S ‘ e data
communi d by the respecti ional Monitoring lrJ tres or Focal Points.
3. On the basis ? analysis of the data recelved the ASEAN Centre shall, where

Bl PhIWR 28 1L FAY e

resultlng transboundary haze'pollution.

ARIANNIEM UANINYAY
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Article 9
Prevention

Each Party shall undertake measures to prevent and control activities related to land

and/or forest fires that may lead to transboundary haze pollution, which include:

a. Developing and implementing legislative and other regulatory measures, as well

C. c -Ne and and/or forest fires;
d. a. ablllty and co-
X R es ires;
e. aigns and
=ment to prevent land
and/or forest fires °y & h fires;
f. Promoting an ' ‘ indi | edge “'4.. practices in fire prevention
g. d r other relevant measures are taken

sing-fire.
= g "

X

R

“ mm zmimmm:;:: P

Iand and/or forest fires Ighd related haze guhon arising from W fires.
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Article 11
National Emergency Response
1. Each Party shall ensure that appropriate legislative, administrative and financial
measures are taken to mobilise equipment, materials, human and financial

resources required to respond to and mitigate the impact of land and/or forest

2. Each Party shall forthwith in ' or! . : ASEAN Centre of such measures.

Joint Em Cy.Résponse ugh the. Provisio on of Assistance
1. If a Party needsg@ssisiangeir | € Vel rest fires or haze
pollution - :

.‘\. quest such assistance

Centre, or, where

2. \: \d with the consent of the
requesting Part ) 7 nother Party ol Parties, with the consent
' s ' \
of the receiving Party. - —
i ﬁ_-u_,.:,-i,
3. Each Party to which a ‘BqUestfo I assis € is directed shall promptly decide

; 7
and notify the reque ~b-f, --_. directly @ gh the ASEAN Centre, whether it

is in a.posi render the as ce requested, and" e scope and terms

of suc m “‘

4. Each Partygwhic an offer of assiste directed shal@mptly decide and notify
the assisting P?'ty directly or through the ASEAN Centre, whether it is in a position to

! VE3I0N IN3N fiwh A

and where practicable, provide the assisting th with such mfom“gpn as may

ARSI IR HATINE TR -

request. | hat it is not practicable for the requestin 0 specify

&l

the scope and type of assistance required, the requesting Party and assisting
Party shall, in consultation, jointly assess and decide upon the scope and type of

assistance required.
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6. The Parties shall, within the limits of their capabilities, identify and notify the
ASEAN Centre of experts, equipment and materials which could be made
available for the provision of assistance to other Parties in the event of land

and/or forest fires or haze pollution resulting from such fires as well as the terms,

raII direction, control, co-

erritory. The assisting
Party shog 7 Si g} "s. esignate in consultation
i Vs \:"‘ \ entity who should be in

Y A

nate -- n or entity should exercise

n over the personnel and
e, opropriate authorities of the

2. The requesting or o.the extent possible, local

faciliti,‘ nd_services for the proper —and —effectives a iministration of the

assistanee.. It ‘.=‘" nel, equipment and

—

pehalf of the assisting Party for such

materials Brought into it

purposes.

! Hﬁﬂfﬂ Eglﬂﬁf?i e i
AMIAINTAUMIINGIAY
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Article 14

Exemptions and Facilities in Respect of the Provision of Assistance

1. The requesting or receiving Party shall accord to personnel of the assisting Party

and personnel acting on its be e necessary exemptions and facilities for

2. The requesting or rec g Part , ssisting Party exemptions from

taxation, duties or o arges or @aterials brought into the

territory of the requesting or e purpose of the assistance.

3. The requesting ng | .‘ 'shal Jcilitate ] e entry into, stay in and

departure from ( ! el and o equ ﬂ.{ 't and materials involved

Transit . : Jipment . \ espect of the
Each Party shall, al r : _ f the ‘ CO rmed, seek to facilitate the
transit through its trri -'ffr; duly noti 'sonnel, equipment and materials
involved or used in -_E_.__ﬂ%,!}[-«!, 7 sting or receiving Party.

CIE! TIFIC

R

ﬂﬁﬂ?ﬂﬂnﬁﬁjﬂﬂ’m‘i

. In order to increase the prep‘redness for and teymitigate the risks tathuman
’Q AN TR SRR =
arising from such fires, the Parties shall undertake technical co-operation in this
field, including the following:
a. Facilitate mobilization of appropriate resources within and outside the

Parties;
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b. Promote the standardization of the reporting format of data and
information;
C. Promote the exchange of relevant information, expertise, technology,

techniques and know-how;

icular relating to the promotion of

haze pollution on human health

ring particularly for

= c | fe \
ifting cultivators ana \ \.:‘.\.‘ ange and share
expse nces >Qr ‘I-H‘l x -.\
f. Facilite : of ox _-' . eleva |nformat|on among

g. ization of biomass and
appropriate 7- X | d sposal o ‘ \ al wastes;
h. Develop tre | |ng ne! - irefig Y °rs and trainers to be trained at
local, national.e o
i. al capacity of the Parties to
2. The N Centre shall facllitate” ' - -c peration
as identifie

Artlcl

ﬂ‘lJEJ’JVIE"Jﬂ‘I%WEJ’]ﬂ‘i

The Parties shall |nd|V|duaIIyﬁrJomtIy, includingsin co-operation withiappropriate
A RARERFR RN RE IR
and technical research programmes related to the root causes and
consequences of transboundary haze pollution and the means, methods,
techniques and equipment for land and/or forest fire management, including

fire fighting.
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PART IV. INSTITUTIONAL ARRANGEMENTS

Article 18

Conference of the Parties

1. A Conference of the Pa_' by >stablished. The first meeting
of the Conference o : s shallbe . onve by the Secretariat not later
than one year afterthe-enir i ot . ﬂent. Thereafter, ordinary

7 | 7 ' | i€ held at least once every year,
in as faras p >onjul : ‘h 0 ' e meetings of ASEAN.

2. Extraordinary m gé s .< be_ ny. ofl i on the request of one
Party pro ‘ one other Party.

3. The Confergr o/Part ous review and

evaluation the smentatio '?‘ \\ \ \' this end shall:

a. h ffective implementation
of this

b. Consider o S : otherin ition , h may be submitted by a
Party diréctlyo thr -the ariat;

c. Consider-and adoptprotocols nce with the Article 21 of this

d.  “Gonsic greement;

e. El t, réviewa d'a dasrequired any An sto this Agreement;

Estab&sh subsidiary bodies as&wjlly be required for the implementation of

El UV NN

the achievement of the objective of thissAgreement.

ARIANNTIEM UANINYA Y
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Article 19
Secretariat
1. A Secretariat is hereby established.
2. The functions of the Secretariat shall include:
a. atings of the Conference of the Parties and of
b s and other information
C. Parties, and to consult
d. e evant international
|ve arrangements as may
' .\- etariat functions; and
e. e assigned to it by the Parties.
3. The ASEAN Secétariat shall serve as the Secret u& to this Agreement.
1. A Fund is hereby established ... ..- 2 ation of this Agreement.
2. It shall,be’known as the ASEAN Transboundary / Haze Potlution Control Fund.
3. The ‘!f: z 7 , der the guidance of
the Confeﬁce of the Parties . .m
4, The Parties shfxll in accordance with the decisions of the Conference of the

5_ FWEWZYI IYSIRANS....

agreement of or approval bygthe Parties.

PRARINTHURRNHIRY:

the implementation of this Agreement from relevant international organizations, in

particular regional financial institutions and the international donor community.
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PART V. PROCEDURES

Article 21

Protocols

1. The Parties shall co-operate in the frmulation and adoption of protocols to this

agreed rocedures and standards for the
[ @gs adopt protocols to this

2. , at
Agreement b

3. The text of a 0 col \" e communicated to the Parties by the
Secretariat at o :

4. The requi sfforhefeqty intoforse of an) all be established by
that instru :

Agreemen
1. Any Party may propose am Jehdments e Ag
iy - . .

2. The text of any propos 'ﬁ-"-'-- e -s-- - = communicated to the Parties by
the Secretariat at 'fﬁg’%’- li,g_, Jonference of the Parties at which
it is propose \;-é; nicate proposed

-' - . _ “ ,,
amendment: ) ‘
3. Amendm shall be atan oﬂ"] ry meeting of the
A i
Conference of the Parties.
4.

ﬁﬂﬂﬁ VIRAN Ll 110 2

ndment shall enter into ﬁgrce on the thirtieth day after the depos vith the

ARITINIEIRIINAL.

this Agreement shall become a Party to this Agreement as amended.
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Article 23
Adoption and Amendment of Annexes

1. Annexes to this Agreement shall form an integral part of the Agreement and,

unless otherwise expressly provided, a reference to the Agreement constitutes

at the same time a reference to exes thereto.

N S atian ordinary meeting of the
"-u, '1“1 i/

2. Annexes shall be ado =

Conference of the Part

3 Any Party ma ndmehts tcﬁ
4. : )\ ' sus at an ordinary
meeting of \\

5. Annexes to thisfAgreémeént and ar xes shall be subject to
. 7 9 0 ed Annex or the adopted
amendmep AN e \ o\' . The Annex or the
tofa g | - €n .* 7 irtieth day after the

ts \%"n eptance of all Parties.

ancial Rules

The firrl ¢ ww__ consensus adopt rules of procedure
for itse !'f_ 1'." Pollution Control
Fund to dﬁ'mine in part oF |cipati‘fthe Parties to this
Agreement

Reports

0 mmnmﬁmﬁ YYTR ¢

such intervals as determined by the Conference of the Parties.



237

Article 26
Relationship with Other Agreements The provisions of this Agreement shall in no
way affect the rights and obligations of any Party with regard to any existing

treaty, convention or agreement to which they are Parties.

Any dispute betw
compliance wi is / j /- protocol thereto, shall be settled

amicably by

V,ac ance, approval or
ned for accession from the day
after the date on which S Agreement | or signature. Instruments of

epasited with the depositary.

d

ntry into Force ]

1. This Agreemq‘lt‘&all enter into force We sixtieth day after the deposit of the

. AUHININTHEINT, .

Agreement after the depos‘of the sixth instiiment of ratification,“acceptance,

Q WA Re I FA B -8

after the deposit by such Member State of its instrument of ratification,

acceptance, approval or accession.
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Article 30

Reservations
Unless otherwise expressly provided by this Agreement no

reservations may be made to the Agreement.

&neral of ASEAN, who shall
e —

ertified copy thereof.

This Agreement shall be

This Agreement sh ""*-. all be the authentic text.

IN WITNESS WHE ‘ d by their respective

Governments have sig

Done at Kuala Lumpur, Mala iz 7 f > in the year two thousand and

two. For the Government of B &4

P il
e

For the GOVer Nﬂ;n::mr‘mm-mﬁ*'

For the Gove ‘|| =nt of

Mmlstqpf Develupment

AN IUANANEAY

e Government o

fre—
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H.E. Mr. Keo Puth Reasmey
Ambassador
Royal Embassy of the Kingdom of Cambodia in Malaysia

For the Government of the Republic of Indonesia

Ms. Liana Bratw

Deputy Minister fos afie]
State Ministe ﬂ“# Ot

For the Govei

Minister to the Prime Min #it ,
Chairman of Science. 51_’, v g poniment Agency

For the Gove

H.E. Dato” Seri La‘: Hieng Ding

=AWl TN INEINT

For the Gﬂvernment of the Umo‘ of Myanmar g5,

ARV I8k URIINYIAY

/

U Thane Myint
Secretary. National Commission for Environmental Affairs
Director-General of the Ministry of Foreign Affairs



U Thane Myint
Secretary. National Commission for Environmental Affairs
Director-General of the Ministry of Foreign Affairs

For the Government of the Republic of the Philippines

/ )

H.E. Mr. Hehers;g ‘ ——

Secretary, Department o SHYITO

H.E. Mr. i
Ambassador i‘ dina
Roval Thai Embagsy in Malaysia

H.E. Mr. Nguyen Van Dang
Vice Minister of Agriculture and Rural Development

240



241

ANNEX

Terms of Reference of the ASEAN Co-ordinating Centre for

Transboundary Haze Pollution Control

1. Establish and maintain requlz

Monitoring Ce 2 ,Qiederived from

satellite imag | / ic ion, r g to:

o} ' [ nditions conducive i« \ ires; and
i y & /6 lution in parti haze arising from such fires.

es or Focal Points the data
0.2 format that is easily

The ASEAN Centre shall:

ective National

) |

3. tion among the Parties to increase their
preparedness forand | "E e ‘ d/or \est fires or haze pollution
arising from such f|res

4. Facilitate co-ordinati : J‘ 51- Parties 51 Sta es and relevant
organi in taking effective n neasures-to-m iact of land and/or
forest fires or 7 ‘

5. Establish ﬂi maintain a list rom within and' tside of the

ASEAN reg|on who may be utilised when taking measures to mitigate the impact

gusnerIwy T

E blish and maintain a I|st2‘ equipment and technical facilities from within and

Q RIES AUV Ia .,

fires, and make the list available to the Parties.
7. Establish and maintain a list of experts from within and outside of the ASEAN
region for the purpose of relevant training, education and awareness-raising

campaigns, and make the list available to the Parties.



10.

11.

12.

13.
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Establish and maintain contact with prospective donor States and organizations
for mobilising financial and other resources required for the prevention and
mitigation of land and/or forest fires or haze pollution arising from such fires and

preparedness of the Parties, i ing fire-fighting capabilities.

Establish and maintain a li such or make the list available to the Parties.
Respond to a reqm est.for or Of e Sistane %Ee event of land and/or forest

to other States
Oy the requesting

7 e exchange of
relevant infor 'ti : ‘ ;,‘ \ and know-how, and

ot ble format

=LA \
Compile and disseminate r‘*’f. 1_§ concerning their experience

make it availablg

and any other pré Jfr{’f | the implementation of the
Agreement. "g!’ t 7
Assist the,Par e preparation ing‘Procedures (SOP).

§—— =7

'Elw J

ﬂ‘lJEJ’JVIEWIﬁWEJ’]ﬂi
QW]Nﬂ‘iﬂJﬂJWTmEI']ﬁH
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1979 CONVENTION ON LONG-RANGE TRANSBOUNDARY AIR POLLUTION

The Parties to the present Convention,

Determined to promote relations and cooperation in the field of environmental

protection,
Aware of the significe 1 ' ' f the United Nations Economic
Commission for Europe in st ngthen : and cooperation, particularly in

Recognizing{' . 'ission for Europe to the

multilateral imple Visic f the Final Act of the Conference

monitoring and evaluation _ ,-“_ﬂ__r ;4‘ L ollutants, starting with sulphur

dioxide and with possiblg

Nations and the ;migt to exploit their own
resources pursuantto their own environmental policies, and the responsibility to ensure
that activities within tléqudmtlon or controlide not cause damage to the environment

B HIRUNTNHAN

ognlzmg the existence of possible adverse effects, in the short and long

AR S a8 o

s forecast may increase such adverse effects,
Recognizing the need to study the implications of the long-range transport of air

pollutants and the need to seek solutions for the problems identified,
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Affirming their willingness to reinforce active international cooperation to develop
appropriate national policies and by means of exchange of information, consultation,
research and monitoring to coordinate national action for combating air pollution

including long-range transboundary air pollution,

Have agreed as follows:

Article 1: DEFINITIONS

endanger human+he Vi 14; o d syste 5 and material property
and impair or interfere : : "{. of the environment, and
(b) "Long-rang bo ir polluti “means a pollution whose physical

:; alCa unaer he

national jurisdiction of one

State and which has adve se ef _...;,.rr.._rf : der > jurisdiction of another State at

+ .
-i -rJﬂ 4 ‘

b o
is ‘Ff” eral to distinguish the contribution of

such a distance that i'
individual em|s?|on squrces;,_zg-fd
Article 2: lf‘*f-: N

The Contr:

rﬂ amand problems involved,
are determined protect man and his environment agai air pollution and shall

endeavour to limit af‘iﬁ far as possible, gratiually reduce and prevent air pollution

mﬂﬂﬂ’%%ﬁiﬂ@w AN
4 ‘ﬁ’] NI NN IR Y-

eans of exchanges of information, consultation, research and monitoring, develop
without undue delay policies and strategies which shall serve as a means of combating
the discharge of air pollutants, taking into account efforts already made at national and

international levels.
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Atrticle 4:
The Contracting Parties shall exchange information on and review their policies,
scientific activities and technical measures aimed at combating, as far as possible, the

discharge of air pollutants which may have adverse effects, thereby contributing to the

reduction of air pollution including | ransboundary air pollution.

@stage between, on the one

posed to a significant risk

Article 5:

Consultations.
hand, Contracting
of long-range tran ¢ hand, Contracting Parties
within which and supj ntr|but|on to long-range

transboundary air pol ) 40 es, or-could ori in connection with activities

I

the ongoing research, exchange of

ost and effectiveness of local

information and monitoring ] Fthe-results the

and other remedies and, in ord a—'=-v-‘---'--; “pollution, in particular that originating
o “l- .-""'J‘l-.-‘-" ; '

from new or re_ult installatic sach Contract ndertakes to develop the best

policies and stfaiegies including air quality managements A and, as part of them,

control measures *o lar by using the best

available technoly which s economically feasible apd low- and non-waste

technology.

AU NN

The Contracting Parties, as!appropriate to Hr needs, shall |n|W and co-
RISt A

(a) Existing and proposed technologies for reducing emissions of sulphur

compounds and other major air pollutants, including technical and economic feasibility,

and environmental consequences;
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(b) Instrumentation and other techniques for monitoring and measuring emission
rates and ambient concentrations of air pollutants;

(c) Improved models for a better understanding of the transmission of long-
range transboundary air pollutants;

(d) The effects of sulphur cor and other major air pollutants on human

health and the environment, incl ng : il o stry, materials, aquatic and other
natural ecosystems and \ Wit ' blishing a scientific basis for
dose/effect relationshi
(e) The ec t of alternative measures
for attaining envi Juction of long-range
transboundary air paellttion;
(f) Education an ' ing/pr 2 mes. ' nwronmental aspects of

pollution by sulphdr compo

Article 8: EXCHANGE OF | f /
The Contracting Patties, v@ﬁ —-|r fework ¢

in article 10 and bilaterally, shall xh . the non interests, exchange available

the Executive Body referred to

information on:

(a) Datayon em periods of tin be agreed-upon, of agreed air
] o

pollutants, sta r%}.-.7..,_-.-..-.,-:.,._-..-.-..-.-_-.-.--:m, 1'.:; greed size; or on the

fluxes of agreed alkipollut Je, across national borders, at

distances and at periods of time to be agreed upn;

) Major Chfwﬁ in national policies and in general industrial development,

PR A I o

range tra@boundary air pollution;

ARSI I A

The projected cost of the emission control of sulphur compounds and other
major air pollutants on a national scale;
(e) Meteorological and physico-chemical data relating to the processes during

transmission;
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(f) Physico-chemical and biological data relating to the effects of long-range
transboundary air pollution and the extent of the damage1 which these data indicate
can be attributed to long-range transboundary air pollution;

(g) National, sub-regional and regional policies and strategies for the control of

Article 9 : IMPLEM
COOPERATIVE PR
LONG-RANGE TRANSMISSIO F ) OPE

The Contractin ' : 1ch : entation of the existing
"Cooperative programf 14 ] tion of the long-range
o as EMEP) and, with
regard to the furth vel _ “ \ rograr Lagr ) emphasize:

(a) The desire _ ra ol ': S joining i fully implementing EMEP
' ur dioxide and related
substances;

(b) The need to ized procedures for monitoring

whenever possible;

LA
(c) The deswabihty of‘b';gl:drfgft, “monitoring

> on the framework of

=5

and the collection sh sational jurisdiction of the

f monitoring stations

) The desw?&of establishing a f@ework for a cooperative environmental

;“;“';mﬂﬁmm WeAn G

) The need to exchange data on emissiongzat periods of time t0.be agreed

VRN A MAA BV B e

QQreed size; or on the fluxes of agreed air pollutants, starting with sulphur dioxide,

across national borders, at distances and at periods of time to be agreed upon. The

" The present Convention does not contain a rule on State liability as to damage.
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method, including the model, used to determine the fluxes, as well as the method,
including the model used to determine the transmission of air pollutants based on the
emissions per grid-unit, shall be made available and periodically reviewed, in order to
improve the methods and the models;

(f) Their willingness to contin e hange and periodic updating of national

data on total emissions of agre d air [ tarting with sulphur dioxide;
(g) the need to pre o shysico-chemical data relating to

processes during transmissi r
(h) the nee ( icallcom edia such as water, soil
and vegetation, , S ; rinc ogramr ecord effects on health

and environment;

1. The repre ' the-Contre ting Parties shall, within the framework of

the Senior Advisers to | F "__.«; ‘_-> — : onmental Problems, constitute the

Executive Body of the present 't i on, and shall meet at least annually in that
capacity.
2. The Exceutive-Body-shal m— .
e g \“
(a) Review.the lilers
(b) Establish, as appropriate, working groups to Con- r matters related to the

implementation and fémpment of the presentrConvention and to this end to prepare

ool GG PRI o -

con&derﬁ by the Executive Body;

QRS TTTEae

3. The Executive Body shall utilize the Steering Body for the EMEP to play an
integral part in the operation of the present Convention, in particular with regard to data

collection and scientific cooperation.
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4. The Executive Body, in discharging its functions, shall, when it deems

appropriate, also make use of information from other relevant international organizations.

Article 11 SECRETARIAT

The Executive Secretary of the mic Commission for Europe shall carry out,

1. Any Contgacti se ar ( | the present Convention.

2. The text of : " 7‘ ‘ '- bmitted in writing to the
Executive Secretan [ - ~orifd S \- who shall communicate
them to all Contracting £ "" Body shall discuss proposed
amendments at its nex .; ) P led that such proposals have been

circulated by the Executive 2l = nomic Commission for Europe to the

3. An ameé ado pled by consensus of

the represent ot >0 : -v\ig into force for the
Contracting Partie which have etieth day after the date on which

two-thirds of the Contractlng Parties have deposited their instruments of acceptance

with th for any other
Contractin E—Jth inetiet ﬁe i eon which that 3ontractlng Party

deposﬁsu instrument of acceptanc& of the amendment

amagmmmnnmaﬂ

If a dispute arises between two or more Contracting Parties to the present
Convention as to the interpretation or application of the Convention, they shall seek a
solution by negotiation or by any other method of dispute settlement acceptable to the

parties to the dispute.
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Article 14: SIGNATURE

1. The present Convention shall be open for signature at the United Nations
Office at Geneva from 13 to 16 November 1979 on the occasion of the High-level
Meeting within the framework of the Economic Commission for Europe on the Protection

of the Environment, by the member States of the Economic Commission for Europe as

well as States having consultative status Economic Commission for Europe,
pursuant to paragraph 8 of S 7 > an e | resolution 36 (IV) of 28 March
1947, and by regior : -'"' tionﬁ constituted by sovereign
States members o . ission urope ich have competence in
respect of the n ; Sic 4 A.Xu,. n national agreements in
matters covered by _onventiof. i N \

7 7 [ e, V 2gional economic integration

= ulfil the responsibilities

organizations sh deir gwil eX e the rights a
which the present Co ' 'ﬂ_' eir me tes. In such cases, the

member States of t, 'ganiza shallnot be ent d to exercise such rights
individually
\
Article 15: RATIFICATION, AC > =, APPROVAL AND ACCESSION
1. Thepresent Co vention shall ‘b8 ratification, acceptance or

approval.
i \-‘
2. The present ssion as from 17 November
1979 by the Statend organizations referred to in article 14, LH agraph 1.

3. The mstruifeﬁ of ratification, acﬂance approval or accession shall be

—fHLNERINEINT -

functlonsﬂ the depositary.

ﬂﬁ?ﬁﬁﬂﬁﬂm URIANIAY

1. The present Convention shall enter into force on the ninetieth day after the
date of deposit of the twenty-fourth instrument of ratification, acceptance, approval or

accession.
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2. For each Contracting Party which ratifies, accepts or approves the present
Convention or accedes thereto after the deposit of the twenty-fourth instrument of
ratification, acceptance, approval or accession, the Convention shall enter into force on

the ninetieth day after the date of deposit by such Contracting Party of its instrument of

ratification, acceptance, approval or.aceession.
‘\
e d@e present Convention has

come into force witk A ontragting Party, that Ce ting Party may withdraw

Article 17: WITHDRAWAL

At any time afl

from the Conventions | in@ whtien no .\k sitary. Any such withdrawal
shall take effect on th ‘ pt by the depositary.
Article 18: AUTHENTIC
The origihal of lich'the Iish, French and Russian
texts are equally authentic, sh | be deposi .‘ R \ retary-General of the United
Nations. ‘ \

IN WITNESS W ?:mrqﬁ pe ;_ being duly authorized thereto, have
signed the present Conventio |

DONE at,Geneva; this thirteenthiday one thousand nine hundred

AN SOV - T ™)
A
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