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# # 5485987234 : MAJOR LAWS

KEYWORDS : AUTHORITY / OFFICERS / ARRESTING / OFFENDERS
NOPPARAT TANTISAREERAT : MONEY LAUNDERING CONTROL ACT
B.E.2542 (REVISED2551) : A STUDY ON THE AUTHORITY OF OFFICERS IN
ARRESTING OFFENDERS. ADVISOR : PROF.VIRAPHONG BOONYOBHAS,

131 pp.

Though Thailand has had the Anti-Money Laundering law in place in order to
stop the circle of Money Laundering financial crime since year 1999, statistically the rate
of Money Laundering financial crime’s arrests and prosecutions have still decreased
while the criminal rate of Predicate Offences have increased. This indicates that the law
enforcement of Predicate Offences still has not been effective. Due to the
ineffectiveness of Predicate Offences law enforcement, the Anti-Money Laundering law
officials are granted more authorities per 38/1 ACT to arrest and prosecute criminals

The study shows that though 38/1 ACT grants law officials more authorities to
arrest and prosecute Money Laundering financial criminals, the law officials themselves
still lack of proper skills and effective strategies, which can lead to the life and property
damages. Also, flagrant offence in Money Laundering financial criminals is very rare
when compared with other types of criminals

This thesis then focuses on a proposal to amend or revise the Anti-Money
Laundering processes and regulations stated on 38/1 ACT in order to achieve its

highest effectiveness

Field of Study : ...LAWS..............coos Student’s Signature.............coo

Academic Year: ...2555. ... Advisor's Signature..............ooeeviiiennn,
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*
1. AUSTRAC oversees the compliance of Australian businesses, defined as 'reporting entities', with their

requirements under the Anti-Money Laundering and Counter-Terrorism Financing Act 2006 and the Financial
Transaction Reports Act 1988.These requirements include: implementing programs for identifying and monitoring
customers and for managing the risks of money laundering and terrorism financing; reporting suspicious matters,
threshold transactions and international funds transfer instructions; and submitting an annual compliance report.

2. In its intelligence role, AUSTRAC provides financial information to state, territory and Australian law
enforcement, security, social justice and revenue agencies, and certain international counterparts. The intelligence
provided has been analysed by highly qualified AUSTRAC personnel who use sophisticated tools to identify
information that can assist AUSTRAC's partner agencies to investigate and prosecute criminal and terrorist

enterprises in Australia and overseas.
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*
Operational Intelligence consists of three units:

1.Suspect Reports Analysis
2.Monitoring and Analysis

3.Tactical Analysis and Support

ok
Suspect Reports Analysis

The Suspect Reports Analysis unit is responsible for receiving, processing and assessing Suspect
Transaction Reports (SUSTRs) reported by cash dealers (reporting entities) under the Financial Transaction Reports
Act 1988 (FTR Act).

Each one of the approximately 25,000 SUSTR reports received each year is read and evaluated to
determine if further action is warranted. This involves queries for additional financial transaction data, searches on
other data sources and checks with partner agencies. SUSTRs are assessed and classified in terms of the suspected
activity and data quality, and rated on the significance of the matter described.

If analysts determine that a SUSTR report may be of interest to one of AUSTRAC's partner agencies, the
report may be referred to the agency for further enquiries. In addition, suspect reports are made available (with

appropriate restrictions) to partner agency users via the AUSTRAC TES system.
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* Monitoring and Analysis

Monitoring and Analysis (M&A) is responsible for producing financial intelligence assessments on
matters of potential interest to AUSTRAC's domestic and international partner agencies. The unit comprises a number
of highly skilled analysts who are experts in interrogating the AUSTRAC database and preparing intelligence
assessments detailing the financial behaviour of persons; highlighting suspicious and/or potential criminal activity.

Matters of interest are primarily identified from the output of the AUSTRAC automated monitoring system
known as "TargIT". This system automatically monitors the large volumes of financial transaction data for activity of
potential interest. Additional matters of interest can also be identified via manual detection, a suspect report, or via a
request from a partner agency for analysis on a specified suspect. Assessments disseminated to a partner agency
may initiate an investigation, assist to further a current investigation or may be used for intelligence purposes only.

Since May 2006 Monitoring & Analysis has been responsible for facilitating the international exchange of
financial intelligence. This enables information sharing with overseas financial intelligence units (FIUs) and law
enforcement agencies. Exchange instruments allow AUSTRAC to receive and provide financial intelligence to and
from our overseas partners. This process assists in establishing a global network of FIUs, making it more difficult for

criminals to move dirty money across national borders undetected.
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* Tactical Analysis and Support
The Tactical Analysis and Support team provides a network of out-posted AUSTRAC Senior Liaison
Officers to AUSTRAC partner agencies in each of the major capital cities across the country. The team also provides
training and support in the use of the TRAQ Enquiry System (TES).

The role of the Tactical Analysis and Support team is to:

1. ensure the integration of AUSTRAC information into partner agency operations and investigations
. facilitate communication between AUSTRAC and partner agencies on intelligence-related matters

. provide a high level of onsite analytical support

A WON

. provide customised training in the use of TES
5. deliver presentations on AUSTRAC functions; AML/CTF legislation and typologies
6. support our partner agencies in achieving their objectives.
The team is also responsible for ensuring feedback is reported to AUSTRAC encompassing the use of AUSTRAC

information by partner agencies as well as emerging trends and typologies.



80

AYNTR AR MU BN WITR BIANTIMANIY FeinutinatiuayuLaziiAsiluunagns
o dgl
il
1. mwanlavdiayanlf3uain AUSTRAC WiniuasAnsvisanaenuasatng
A o = & =
Waninisauasuludesansiely
Lo a v | A o =< 9 :
2. dedeansuazeasune liiaeAnsmiaanuluasadnednlansdeyatinn

o

nsesignanyinaulag AUSTRAC

v
o

3. Wimnudaamaalunisinszidiayadigs

4 Ainatanivae uavetsunnsisvuy Aidendn TRAQ Enquiry System
(TES)

5. 85U18N1911991 WiaeuEANdn landnnisnisvinauaeamiaeey

6. atfuayuliiesdnaizemdanurzatng Wussginglsrasdniarinauly

B9ANIVTAMUIENTULATRLNEIFN ] AT

uananidslniinansiuiateLlunismesudaganauuige AUSTRAC
A dl Y o AI a o o o a 1 o '8 A 1
WIBN199 89 UN AT RN UAIa nnanIsaLEun st iuasfins isa i eenuly

A o Aa oy o
LATRUNE ?QN‘VNE‘]J LLUU@W%QJWﬂ??NIﬁNVI@UﬁuW@ nIEl

352 UszimAaniganinn
3.5.2.1 nguanadingatasnumsiasnuuazdsiulsiunisnaniau

ludasaneasanmnasssi 19 dszinaanigewisninelidniulszine
QI dl ) dl a Y o Yo Yo a dg/dgj 1 o
wnEuniasnsenRulidianlanliiuginfnengyinssuilssinniay lnanguasdns
P! = % a 1 dl 1 1% 1 % a
2175y Ng9N ive N IAdsznaufianissine Nldgeufaangunig Wy n1sfienanin
% = 1 o o < v Yo < a = o a
nMaAndsziai Uauniawiiu nsfuaeslas Wusu uazlifunanauunuiuRuvizanindau
AUIUNIN ANNTUBIANTANTLYINTIN ARz N RuvTaninddun liu1annnisnsen

v

a A a 1 ug// ¥ ! o a dl ¥ A A
ANNNAYITANUANUTNLUANTU L°l|’1@Jﬂuﬁ]‘ﬂuLL@Zﬂﬁ‘iﬁUquﬂ’]?W'ﬂﬂL\‘]u LW@IM@JL’&N@M’J’]NH



81

1 oQ/J | a I 1% % % ° a dl v
mmumﬂuuummmm@imm‘[mm@umfmﬂgﬂmﬂ ﬂﬁﬁlﬂqﬁ‘uqiﬂﬂﬁ‘Zﬂ@U’Qﬁ‘ﬂ@V}ﬁ'ﬂU ML

'
o a

1 o d” v g -dla A o -ﬂl dl ' -dl o Y o
NAHVNE LTU mﬁ‘miﬂmmu TOEUR NAU M?’ﬂVI?WH@u@uVIOﬂﬂ{]WNWE LL[F]NQVW]”II‘VI?ﬂU”I@

k1l

aviganniwaet19Es Ae nsthRulndndy@swinsdueessseniiunedsslaginng
dszneventayinssy ain i uiihnaesdy ldanisansudunasinnreRuiuls uas
o ] a o = o a al o o v o a o [ % &
faldarunsofianiudunuvseaiiuantednlinguunaduRuasnanalé e adns
o a 1 :/’ % 1% o o o
anmynssaztnRuantdsnmaniulilawmuliaulinanilsauwauninuaziinldasny

A 1 8 Y a a 1 = v o @
Lﬂﬁ"ﬂ‘ll’]il“ll'ﬂ\‘i‘ﬂ\‘]ﬂﬂﬁ“ﬂ’]‘ﬁﬂ;}l’mﬁ‘?ﬂiﬂL[f]‘i.lI[ﬂ Lﬂﬂﬂ')”lilill@\‘i‘]_lﬂﬂLﬁ‘?;l‘i_lﬁf‘ﬂﬁlslu@\‘iﬂll waziilu

AURNTIYFNAINHNUANTRIL TN A

FyunadszinAanigeidniiaaiudd nsWenduiiudauddnylunis
atuayuni1sdsznavegyned auiauuaAalun1sngadan1sneniuLesedAns
a o s o o A o a A o e dl v o
a1y n9In TneddngiszasAdiAty fe n19dnteasdusanindgduinliainniansesin
a dl o ¥ a dl v 1 o a A
pNRanatuayuliifianisdezneuengayInesy Gedinuinenagying lainisntl Ruvise
nindaunlsainnisnszinanuila i lddseloaila Aliannsaa3rsannudinudaliosdns
% 1 a [ o 09: % v ai o Y o a a a a A o oa dl
a1ayInseN R i Al BantiineeigiesniunisAnmsEu Rurzenindgun
% o a 1 o’; v v d’ ¥ 1l U a
MHnnannisnszinaauiiamantiulils e lietgginslifuvaeduyulunisdsenay

a1meynssnATsiae bl dszmeaanigauiniasdnmuinsniaietlesiuuazdausunis

Waniiu Tnantseannguuieive i lunistlesuazisulsunisweniu Ae
1. Federal Crime and Criminal Procedure

dunguuisativusnuesanigendninlduinsnismisangyuninsesin

49 o

£4
=

Arfnifeaunswaniiu TnenguungatuilAfMuAANHIEI8INIINILNNAINRA N9
WENENNNILVINANRA NFFULAYWTaTIIMARNNINTEINANEA N1snTlavisadauy
lumsnszinanaiin mevanidedinanugnes saudanisnssindeneanuiidvie
theenlyfmmansviiaienaimmianisiiu ImlE’gﬂizﬁf]ﬂfmuﬁm:ﬁmi’m’%ﬂwwﬁﬂumq

‘ﬂ’mo_,l’]LLZ\]ZVI’]\‘iLLWQ

2. The Bank Secrecy Act of 1970 (The BSA)
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3. Money Laundering Control Act 1986 (MLCA)
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S
FinCEN was created in 1990 to support federal, state, local, and international law enforcement by

analyzing the information required under the Bank Secrecy Act (BSA), one of the nation's most important tools in the
fight against money laundering. The BSA's recordkeeping and reporting requirements establish a financial trail for
investigators to follow as they track criminals, their activities, and their assets. Over the years, FINCEN staff has
developed its expertise in adding value to the information collected under the BSA by uncovering leads and exposing

unknown pieces of information contained in the complexities of money laundering schemes.

EE
Dirty money can take many routes-some complex, some simple, but all increasingly inventive-the

ultimate goal being to disguise its source. The money can move through banks, check cashers, money transmitters,
businesses, casinos, and even be sent overseas to become clean, laundered money. The tools of the money
launderer can range from complicated financial transactions, carried out through webs of wire transfers and networks

of shell companies, to old-fashioned currency smuggling.

28
Enforcement[Online], Available from: http://www.fincen.gov/law_enforcement/
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*
Law Enforcement agencies that do not have direct access to Bank Secrecy Act (BSA) data may make

requests for BSA information and complex analytical support to their investigations.

EES
FinCEN, through the Office of Law Enforcement Support (OLE), provides specialized analysis of Bank

Secrecy Act (BSA) and other records in support of law enforcement and intelligence efforts to deter, identify and
investigate crimes including terrorism financing, money laundering, and other significant national security or financial
crimes. The office also has oversight of FINCEN's support for the High Intensity Financial Crimes Area (HIFCA)
program and personnel assigned to the HIFCA locations. More information is available within the OLE Pamphlet of

Products and Services.

EEES
FinCEN also provides strategic analytic support to law enforcement through identification of trends,

patterns, and issues associated with money laundering and other financial crimes. BSA information filed by the
nation's financial industries forms the heart of FInCEN's strategic analysis knowledge base. Strategic analysis
products are intended to assist partners in the improvement of money laundering prevention and detection programs

while providing support for the enforcement of anti-money laundering laws and regulations
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*
FinCEN's regulations under Section 314(a) enable Federal, State, local, and foreign (European Union) law

enforcement agencies, through FInCEN, to reach out to financial institutions to locate accounts and transactions of

persons that may be involved in terrorism or significant money laundering.

EE
FinCEN also provides a wide array of support, including training and materials, to the law enforcement

community in educating them on the operations of financial mechanisms susceptible to financial crimes.

sekok
Federal, State and Local law enforcement agencies can access the Bank Secrecy Act data through a

secure web connection after their agency has entered into a Memorandum of Understanding with FinCEN. FinCEN
provides training, and monitors use to ensure that the BSA information is properly used, disseminated, and kept
secure. FINnCEN also uses a "platform" approach to support law enforcement needs. The Platform offers on-site access
at FinCEN to employees from other federal agencies that need to conduct research on cases under investigation by

those agencies.
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As the FIU for the United States, FInCEN is part of a global network of more than 100 FIUs, known as the
Egmont Group. Through this network, FInCEN can facilitate information exchange on law enforcement investigations

that have an international component

29
Enforcement [Online], Available from: http://www.fincen.gov/law_enforcement/les/

30
Criminal [Online], Available from: http://www.justice.gov/criminal/afmls/
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[Online], Available from::

http://www.cicad.oas.org/Main/Template.asp?File=/lavado_activos/default_eng.asp

*
CICAD’s Anti-Money Laundering (AML) Section was established in late 1999, due to CICAD's increased

activities of training and assisting Member States in the control of money laundering. The section focuses its efforts on
providing technical assistance and training on judicial, law enforcement and financial matters. It also acts as the

technical secretariat of CICAD’s Expert Group on the Control of Money Laundering.



90

v v
¥

= o o A A vk A @ ¥ a (<1
aqgtuuuniadsaulinguanangneysinauigniilunguunadedwazifugdununis

v
o o

o A ¥ 1 a y *
deAulEnguaneWunasanluanau) Inalsuavianfall

il ¥

- il 1999 TsennsNTea" IADB-CICAD project Mignimuna
WaliiniseusuniineuluesAnsanitiunisRusinee Hana 8 dezmalugiinirewani i
- 1t 2001 anlasan s liigniaunauiNeN e usINAUEANINEN
wazdenislu 8 szimevinniniaewsidnal
- il 2002 BnuilslasennslEgniamnaduineasemnnudinud
TiwnmzanansaanisRiuluilsuimAafiauiun usda 38 1na1aef Ll aniuad way
IUHUTAN
- uitl 2009 WRansihngidisatayuas CICAD 1tnsasuangasnis
xR acal o a dl ] o a . aid
AUINDMENIATATLgINIINNNITRINMasde lulszwmaann (Lima) tnalasanisnd
poutaula lun
1. nedneusuLazlimudismaefumatiauiiEmiing

1% v dd‘d v o A o a
FUNANTLAZLEAMTNINRUN LN U911 ﬂ‘]_lsl,‘ﬁﬂ{]ﬁll’]ilﬂﬂ’]ﬂuﬂl]’mﬂ’]ﬂﬂuﬂﬁ‘ﬁm%ﬂ’ﬂﬂ

anggynssinsanFungnldluaniniunienistu

a

2. mzaneusnuas e ntasmaafumAtiaLiRAnINE
[ o a o ' A [ . dld
wazdeinislunnIngaadunisian IulasWiuI A NTaNleiuasAns lulsvinAaiund
7891 Plan National de Drogas of Spain kazli5Un1511a1a1nesAns IADB
3. NN LIUULENaNTaeiIuNIIRUY N AdLIANLAS
Aarziiruiluldifnatayinsaznianisan fuvisanindau

4. nsausnnsaALlEnguanenaaiunisnenduliny

¥ o

y o dde o oay VR T ¢
EnthnndsdulEngunnelubesdasiellil

*
The Expert Group is the hemispheric forum to discuss, analyze and draft policies to deal with money

laundering and the financing of terrorism. Through this expert group, which was founded in 1990 under the Legal
Development Unit, the Model Regulations on Money Laundering Offenses Related to Drug Trafficking and Other
Criminal Offenses were drafted and approved in 1992. These regulations serve as a permanent legal reference

document to provide a legal framework to Member States.
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[Online], Available from : http://www.fas.org/irp/agency/ustreas/fincen/history.htm
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1. Drug Trafficking Act 1994-England and Wales only
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Drug Trafficking Act 1994-England and Wales only [Online], Available from :
http://www.legislation.gov.uk/ukpga/1994/37/contents

34
Drug Trafficking Act 1994-England and Wales only [Online], Available from :

http://www.emcdda.europa.eu/html.cfm/index5174EN.html?pluginMethod=eldd.countryprofiles&country=UK

%
The Drug Trafficking Act 1994 (DTA) came into force on 3 February 1995, consolidating and replacing

the Drug Trafficking Offences Act 1986 and subsequent amendments. Following a conviction, the court is able to
make an assessment of an offender's benefit from drug trafficking and impose a confiscation order depriving him or
her of any proceeds. In assessing the amount liable for confiscation, the court is able to assume, unless the contrary
is shown, that the whole of an offender's assets at the time of conviction together with any property which has passed
through that person's hands during the previous six years, represents the proceeds of drug trafficking. The Act thus
ensures that the full value of a convicted trafficker's illicit proceeds, rather than those directly attributable to the

offence for which he was convicted, are liable to confiscation.
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1. The Prevention of Terrorism (Temporary Provisions) Act 1989

(“The PTA”)

2. The Northern Ireland (Emergency Provisions) Act 1996 (c. 22) (“The
EPA”) and

3. Sections 1 to 4 of the Criminal Justice (Terrorism and Conspiracy)
Act 1998

d! o o | ! 1 A 1 v d’l % v o
TINTELTVTULY ﬁ]ﬁl'ﬂE‘l’]uﬂ’]ﬁ‘ﬂ‘ﬂﬂqﬂ‘ﬁ"]ﬂﬂﬂuﬂu’]uvl,ﬁfﬂx‘lLL‘L&QV]’NGLuﬂ’]ﬂ“]J‘ﬂx‘mu

o

nsnanN1TEuAANAINNNIALALEeIANIaNTTYINIINNNINENTTNe SeanNsnuLie i

L o kX
3 uuannalugy Aeil

S
Money laundering related to illicit drugs is an offence under UK legislation. The Drug Trafficking Offences

Act 1986, the Criminal Justice Act 1989, the Criminal Justice (International Cooperation) Act 1990, the Criminal Justice
Act 1993 and the Money Laundering Regulation 1993 extended the legal base for reporting of unusual transaction to
all persons and firms. According to article 26B of the Criminal Justice Act 1993 "A person is guilty of an offence if he

knows, or suspects, that another person is engaged in drug money laundering".
35
Terrorism Act 2000 [Online], Available from :

http://www.legislation.gov.uk/ukpga/2000/11/notes/division/2

ok
Previous counter-terrorist legislation provided a range of measures designed to prevent terrorism and

support the investigation of terrorist crime. These fall into three broad categories: a power for the Secretary of State to
proscribe terrorist organisations, backed up by a series of offences connected with such organisations (membership,

fundraising etc); other specific offences connected with terrorism (such as fund-raising for terrorist purposes, training
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3. Criminal Justice Act 2003
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in the use of firearms for terrorist purposes, etc); and a range of police powers (powers of investigation, arrest, stop
and search, detention, etc).

The Act repeals the PTA and re-enacts those of its provisions which remain necessary, with a number of
modifications. The previous counter-terrorist legislation was subject to annual renewal by Parliament. Under the Act
this will in general no longer be the case. The main provisions in the Act are to be permanent. There will, however,

continue to be an annual report to Parliament on the working of the Act

%
The previous counter-terrorist legislation was originally designed in response to terrorism connected with

the affairs of Northern Ireland (“Irish terrorism”), and some of its provisions had subsequently been extended to
certain categories of international terrorism. It did not apply to any other terrorism connected with UK affairs
(“domestic terrorism”). Under the Act these restrictions have been lifted, so that counter-terrorist measures are to be

applicable to all forms of terrorism: Irish, international, and domestic

36
Criminal Justice Act 2003 [Online], Available from : http://www.legislation.gov.uk/ukpga/2003/44/notes
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*
This Act is intended to introduce reforms in these two areas. With regard to court procedure, the Act aims

to improve the management of cases through the courts by involving the Crown Prosecution Service in charging
decisions, by reforming the system for allocating cases to court, and by increasing magistrates’ sentencing powers so
that fewer cases have to go to the Crown Court. It will enable action to be taken to reduce breaches of bail by

introducing a new presumption against bail in certain circumstances.

EES
The Act is designed to ensure that criminal trials are run more efficiently and to reduce the scope for

abuse of the system. It will reform the rules on advance disclosure of evidence and will allow for judge-alone trial in
cases involving threats and intimidation of juries, and paves the way for judge-alone trial in exceptionally long,
complex serious fraud cases. It will ensure the wider involvement of the community as a whole by reforming rules on
jury service. Rules on evidence will be changed to allow the use of previous convictions where relevant, and to allow
the use of reported (hearsay) evidence where there is good reason why the original source cannot be present, or

where the judge otherwise considers it would be appropriate
37
Money Laundering Regulation 1993 [Online], Available from :

http://www.legislation.gov.uk/uksi/1993/1933/note/made
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*
These Regulations give effect on prevention of the use of the financial system for the purpose of money

laundering. The Regulations come into force on 1 April 1994. The persons carrying out that business are required to
maintain certain procedures for the purposes of forestalling or preventing money laundering. They are also required to
train their employees in those procedures and, more generally, in the recognition of money laundering transactions
and the law relating to money laundering. A person who fails to maintain the procedures and carry out the training is
guilty of an offence satisfactory evidence of the identity of an applicant for business must be obtained Records of all
identification evidence that has been obtained and of all transactions with applicants for business that have been
carried out must be kept for the period of five years Within each relevant financial business, a person must be
identified as the person to whom a report is to be made of any information that gives rise to a knowledge or suspicion
that money laundering is taking place. That person must consider the reports and, if he also forms the view that

money laundering may be taking place, he is required to make a report to a constable

38
About-soca, [Online], Available from : www.soca.gov.uk/about-soca

B
SOCA officers can have the combined powers of police, customs and immigration officers. We also

have a substantial range of tools and legislation to target criminals with — everything from the ability to recover assets
through to Serious Crime Prevention Orders. We work with agencies and officials across the UK and all over the world

to help us do our job and to help them do theirs.
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We use traditional law enforcement methods — investigating, and arresting criminals. We also draw on

innovative new approaches to prevent crimes from happening in the first place.
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%
First class intelligence - we use all kinds of ways to gather the knowledge we need to know where, when

and how to strike to best effect.

Monitoring serious career criminals - in some cases we watch them for life, to prevent them from
continuing their criminal activities in prison or after release.

Hitting them where it hurts - by taking criminals’ cash and property. For many serious criminals, this
worries them more than the prospect of going to prison.

Working in partnership - serious organised crime is a major problem that affects everyone every day, so
we co-operate with law enforcement, public and private sector partners to counter it.

Worldwide operations - we go anywhere we need to when tackling criminal activity. For instance, a street
drug dealer is just the last link in a chain that probably stretches to the other side of the world. So our activities aren’t
limited by borders.

Making it harder to commit crime - for example, passing on details of suspicious financial activities or

forged identities to banks before frauds can take place.
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* In its first four years, SOCA planned its work around five strategic imperatives. These proved useful for
managing the interaction between different departments. More recently, the Board initiated a programme of
organisational change (EVOLVE). The objective is to ensure that SOCA is doing only those things it must do, and can
maintain the greatest impact in the most cost effective way possible, in preparation for transition to the NCA. The
EVOLVE model is designed to be flexible and to maintain and improve business delivery during a period of change
and financial pressure.

The SOCA Board has concluded that in 2011/12 activity should be driven by the following priorities:

1.The dislocation of those criminal markets where SOCA has the lead responsibility for UK law
enforcement and support to other agencies in areas for which they have the lead. These will be
identified within the new organised crime strategy;

2.The systematic management, on a risk basis, of all SOCA Persons of Interest (Pols) identified as
involved in organised crime impacting on the UK, through effective information management and
planned interventions; and

3.Delivery of more law enforcement activity against more organised criminals, at reduced cost and

securing criminal convictions against the most serious criminals
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Structure, [Online], Available from http://www.soca.gov.uk/about-soca/how-we-are-run/structure

* Strategy and Prevention. This group will drive SOCA strategy, ensuring that this reflects government
priorities while preserving the flexibility to deal with fast moving strategic challenges and opportunities. It will bring
together those SOCA functions focussed on preventative activity with partners. It will include an enhanced Civil
Recovery team delivering a more holistic approach to asset denial, including recovery, seizure and freezing. The
strategic approaches defined by the Group will inform the Executive Tasking Group which will provide strategic
direction to the Operational Delivery group on priorities for action.

Operational Delivery. This group will plan how and where the desired impact and response can be
achieved, allocate the appropriate resources in the right combination and sequence to achieve the most effective
impact, and execute the subsequent criminal justice and other disruptive interventions. It will include the majority of
SOCA's deployable assets.

Capability and Service Delivery. This group is responsible for the continuing investment in, and
development and delivery of essential organisational capabilities which cut across all business groups; together with
service delivery and the management of relationships with service providers. It is led at operating level by the Chief

Operating Officer whose role will embrace the functions of Finance Director and Chief Information Officer.
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How-we-work, [Online], Available from : http://www.soca.gov.uk/about-soca/how-we-work

S
Effective intelligence enables us to know where, when and how to strike to best effect. We investigate

wherever we can, using traditional law enforcement methods - investigating and arresting criminals and working with
prosecutors to put them behind bars. We also use other new and innovative tools and powers to make crime harder to
commit. Serious organised criminals are committed to making money from their illicit activities and so recovering
criminal assets is a priority for SOCA. We achieve results by collaborating closely with other agencies in the UK and

worldwide.
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*
SOCA’s main functions are set out in the Serious Organised Crime and Police Act 2005 (SOCPA). In

summary, these are:
- preventing and detecting serious organised crime and contributing to the reduction of such crime in
other ways and to the mitigation of its consequences; and
- gathering, storing, analysing and disseminating information relevant to the prevention, detection,
investigation or prosecution of offences, or the reduction of crime in any other ways, or the mitigation
of its consequences.

SOCA works in close collaboration with UK intelligence and law enforcement partners, notably UK police
forces, including through the implementation of the Integrated Operating Model, HM Revenue and Customs (HMRC),
the UK Border Agency (UKBA) and now Border Force, the wider public, private and third sectors, and equivalent
bodies internationally.

Putting it more simply, and in the words of the 2004 White Paper ‘One Step Ahead’, SOCA’s job is to reduce

the harm caused to the UK by serious organised crime.
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*
Under the Serious Organised Crime and Police Act 2005, the Home Secretary sets SOCA'’s strategic

priorities. This was first done in June 2005.

In February 2012 the Home Secretary determined a refreshed set of strategic priorities for SOCA: drugs,
cyber crime, firearms, organised immigration crime and fraud.

SOCA's activities in relation to these priorities are aligned with and deliver against the Organised Crime
Strategy ‘Local to Global’, with an emphasis on the STRENGTHEN and SAFEGUARD themes of that strategy. SOCA
continues to mainstream tackling criminal finances across its operational activities. The organised sexual exploitation
of children continues to be combated through the Child Exploitation and Online Protection Centre (CEOP) which is
affiliated to SOCA.

SOCA will support the creation of the National Crime Agency and will develop effective relationships with

Police and Crime Commissioners in explaining the organised crime threats and SOCA'’s response.
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A vital area of our work is compiling and assessing criminal intelligence and other related information.

Here’s a brief overview of what we do.

Intelligence is information that is received or collected to answer specific questions on who, what, where,
when, how and why organised crime operates in the UK.
We generally look for information in three broad areas:

- Personal information on individuals we suspect are involved in serious crime, or their close
associates, or whose personal information is required in connection with our UK or international
duties.

- Information that enables the identification and profiling of people whose activities fall within our
statutory responsibilities.

- Other important information relating to the harm caused by organised crime.

SOCA gathers information, including intelligence, through our operations, and via other law enforcement
agencies such as the police, other government agencies and the private sector.

We only collect information to undertake our statutory or other legal functions. The gathering, sharing and
storing of this information and intelligence by us is governed by legislation, the criminal justice system and strict

internal safeguards to ensure all information is secure.

41
Criminal investigations, [Online], Available from : http://www.soca.gov.uk/about-soca/how-we-

work/criminal-investigations

EES
Our investigations respond to specific intelligence and threats. In every case our aim is to reduce

the damage caused to the UK by organised crime groups by disrupting or dismantling them. We do this through

prosecution and other lawful means.
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* Investigation. Our trained investigators are experts in gathering information and evidence. This could be
previous criminal activity, financial activity, the use of communications technology, and the lifestyle and habits of the
criminal group.

Disclosure. There are strict rules on recording the material gathered during an investigation in preparation
for its use in court, and a trained disclosure officer will manage this process.

Exhibits. A principal exhibits officer will be responsible for ensuring the investigation team follows the
correct procedures on the seizure, packaging, labelling and handling of exhibits.

Forensic support. Specialist forensic staff help the investigation team with: forensic science techniques;
best practice in the collection of items for forensic examination; and submitting and authorising forensic evidence.

Surveillance. Trained surveillance officers can obtain information about an organised criminal group in a
covert manner by: establishing an observation post; following people on foot and in vehicles; and using authorised
technology.

Authorities. To ensure that all activity during an investigation is lawful, an authorities officer will oversee
applications for covert activity, including surveillance.

Intelligence. Intelligence officers work as part of the investigation and are responsible for telling the team
about intelligence requirements and knowledge gaps.

Financial investigation. One of our priorities is to make sure crime doesn’'t pay. We appoint a specialist
financial investigator to every investigation to identify any assets that are a result of criminal activity. These may later
be subject to an asset recovery application.

Case preparation for court. During a criminal investigation the lead officer will communicate regularly with
the legal team to discuss evidence gathering and admissibility in court. We also prepare strategies for arrest, search
of premises and interviews of suspects. At the end of the court case, we review the investigation and share what

we've learned with SOCA staff and partner agencies.
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