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renlsuinAsnigeniin dsrmauiidnglunisuanseenvfeiistninlunimym vinlfuszina
anigauing :‘J'umm'mﬁﬂ%'qzﬁunnqmmananf.nuimﬁuuuwuum‘niwﬁiauha:
wnndnlszmady  lsudsiiausulaiiardnmiauuannuanlunisitnuaseuan
szwdnanislianuduasensinmlunisusmsnudniiuuasandluiosion Jaides
Tnsiamrzuuszuuatedne suduliluavomaduls WedlidmesfuBeuiieudy

wuamereasunalnsuasAnmdeuuanefivaneansiely

3.2.1.1 wdnwall
UszimAanigandni lAdygjAfuseaainanlunieye (Freedom of

Speech) WALN1INUN (Freedom of the Press) 'l&‘lui’;ﬁ1sug:u1udw1mn'\mﬁhn§'ai’ 1
(First Amendment)” uazarimnunlSluFgsssnynrzdunaiy ﬂuﬁangumﬂﬂuﬁ’ah
sAUAnTguaTITALNGTY
winamlunasyauaznisindldlaendnudaazgnyninegiunis
mnfRnnFpunaussianemzerdimadalifidasanluanma auguate ans
nda uazauinssrnedny ‘inmm:mmmudaﬁtﬁ'atﬁmwﬁqnﬁﬁqﬁmadqamfzmu lu
01734 ‘lﬁﬁmﬁ’uquﬁﬁuﬁuﬁaaaﬁuﬁa w1t John Peter Zenger \iiasannune Zenger 1§
usmepaAniusiedlaunesesitnsislianedn Seiesune Zenger IFuninlsen
faluil 1735 wazfinssiramdndnaussududesiedmanssinafindedede®

* Amendment | : Congress shall make no law respecting an establishment of
religion, or prohibiting the free exercise thereof; or abridging the freedom of speech, or
of the press; or the right of the people peaceably to assemble, and to petition the
government for a redress of grievances.

* Speaking freely : A brief history of the right to free speech in America,
http:/mwww.cnn.com/US/9703/cda.scotus/case. history/free.speech/index.htmi
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sienlull 1776 14finvseendsznaRndaasnefaiily (The Virginia
Declaration of Rights) #slutlszniadensnaiifenisinnuadnainmlunsisniidutien
ﬂnmtﬂd’uuidqniwﬁliafmﬂua:qz'lﬂmmmmmuwﬁma#mﬁqms’”

wdsaniulududl 15 Fuanau 1791 finsin ldygalilulzznana
fnfuymeau (The Bill of Rights) 4uﬂu§'pﬂuqzuludqu1mmrur‘i‘hai’ai‘t1 (First
Amendment)

atilafimnu aznuinlsunaaniyenidnflueniuuazdunsesdnily
(Rushon Jedekonduiu wilsfudnufinindnaluiadon Jadnatunsdunses
winmlunsuamsnanasdiuidnasdudsinudiveguesafauiasannnisdniiung
aBasiededaiy i’wwﬁam«simﬂuiwﬁﬁu AraszIrIuTiARGmugnein
@ededos Wanisizndunilsfiensandunmmeudriadnglunisusnsmaudniv

fatiituin

4 p 4. o
WenFuuisundnnguunaiisafuniziunsesiadosrecilsvina

- & J 1
anigauiniiudssinadu asnudngmineseslsanaanigauidniilaududauuss

] J J -3 J -
unnsinsfunguuissasdszinAdunan lasanniluszifuntanguure i savuiy
L
Tgarnuyrysvduany FgarsuynysvAunaiy uazngmansainlsvndlasanedy™ ans
- [ ¥ d 4 - ' o 1 =l
ngwinsiigafiunizduasesiadsduilunguuisiusazuafyinunissianaasil
° - jo_®

aINUAIEAINULs TR LIRS TUNARAauaTn NI BAuAN IR uliudAtdimaaNes

m:ﬁunnamwﬁnﬁaﬂaLamﬁé’auanvi'm’i'u'lﬂmuuﬁuafpzlﬁimuiw“

® Virginia Declaration of Rights,
http://en.wikipedia.org/wiki/Virginia_Declaration_of_Rights.

*' Andrew T. Kenyon, Defz
: UCL Press, 2006), p.239.

* lvan Hoffman, DEFAMATION, http:/Avww.ivanhoffman.com/defamation. html.

* United States defamation law,
http://en.wikipedia.org/wiki/United_States_defamation_law.

ice, (Great Britain



76

atialsfinnu Black's Law Dictionary Faiflumavaynsudwiingusneld
anwiis@ai¥ae The Law of Defamation 784 Laurence H. Edredge N1e@une NYUNILIRY
UrmnAsuinmitlfutinlszimessniemszinanidiaiedede ingiuurrenimssi
1 2 Yszinn Ae
1) ManssinmnsBasedaidemianan (Slander)
2) manszinmiissededeaiuaednuaidnes (Libel)

_uﬁ'nngummﬁuqr‘fun'\mniqmwﬁnviﬁminumﬂezmﬁ
anfjﬁm?mtﬁn{umﬁ'qr.l.'i'lua:Tﬂﬁauﬁ«:&ﬂu‘ian«zﬂwmna"«nqﬁ TnunandAeylugn
usnl&ur ARa84 John Peter Zenger FeldnsnaliludadninliAandndndeanauiidunu
sidedluferediifnsnlunsnonufiadedaidns (truth is an absolute defense in libel
cases)™fuias uazuiluadnandssedadmdoulngjanuaduriannnnitadaign us
anadiinliAaundndnluasnsilasedede suanenaacldiunisiarsantannne
gnpdaiidnnadnduindgnnssinmniindededndsfunudemeniniioda uay
pasarldFuAndemesaseiiala™

sanlull 1964 Arageansaniylifindund New York Times Co. v.
Sulivan™ silMAaudnnguansidrAnySnudnuils Funda Sullivan rules Aa winesas
fgﬁzﬁmﬁvﬂﬁ‘lﬁdﬂ'manﬁﬁiaqa&mﬂutﬁw&ﬁnmmﬁutdaﬁdﬁahulmlumt
Rnzaindrdanauiuiudiavtela (actual malice) Tatnstuuandndangradunis
nszn'wﬁaimuiaamamungnmuiwi’umsawm aﬁﬂﬂmﬁmﬁufgumy uavsau
winiiFl&gniinunaeeluad Curtis Publishing v Butts™ nlinnsunquisyARassIse

- ' i 4 o -
(public figures) Aot atinalsfinu ulirnageazldang Sullivan rules et muantirfiaes

* Steven Pressman, An Unfettered Press : Libel Law in the United States,
http://usinfo.state.gov/products/pubs/press/press08.htm.

* Ibid.

% 376 US 254 (1964).

*" Kenyon, Defamation : Comparative Law and Practice, p.242.
% 388 US 130 (1967).
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T-mrﬁuﬂuqnnammmuu:mﬂmwnai’; usimageilildnuuareuiandtlasinay
taduiluyanasisisusuiendneureciy Fardu lwnaueFy minnudmitriiens
arauaguieminauiisaakonan™ lususiiunaedy vy ngedidau asmnedaame
winnusrsaieglusiumisigariniu®
Tugaumsanszimanafinsiededudanssintuyanssssumdelaiididu

ﬁ'wnnau'm'muzuaznﬁm'\unqﬁ Angeresanigidanamdnl¥lusd Gertz v Robert
Welch® imnnvhqﬁ'unﬁ'm'mﬁmiaﬂmimdatwﬁl.ﬂuqnnnmmmnhﬂﬁ'mnmmi’g
na19Ae mnhnﬂuﬂwnnm‘i’ﬂﬂ (Private Plaintif) #ean1zariasludesiifiaaty
fngnsuazdasRgallilddndanlsyam (negligence) nhiitzﬁuﬁqqndqﬁ’umum#
ngwneluusiszuagiome bidwdufedigniifrduiduaefindeyadududiate
dszamiduidestaiious (actual malice) Lﬁawmngammﬂmﬁ’umwﬂun‘admﬂm
naaﬂ?30uﬁmﬂumﬁnﬁ'a:lﬁm'\uﬁunmwnngumuur‘iqnnammﬁ'ﬂﬂmnhmm
iuﬂuvﬂqmnnfimnnammtmm?ﬁwﬁ'mﬂmac?’ AN

1) yarassnsnszuasminnuresfyiitaniagefiandnis
fewnmuuazmeulidensnumiiulszumiu

2) yamasmrnzuarninaNIssfsieanizendenisiuanyes
e AdsssenFuaudasiargninnRanol
LuliTwrﬁql.ﬂuqnnaﬁ"q'lﬂq:Hﬁdqtiummﬁ'\ﬁ‘tﬁnmm'éa (actual injury) winwu Tag
Admavifi@amesiaiulidissemiduinmaunaiennudemesudau

nginraffiandcandaziasigaimniima@emeduimvirfuusidoudinde

*1duri uaFgundiviefitls AR Gomes v Fried, 136 Cal App 3d 924 (1982)
usiu
% Trentecosta v Beck, 703 So 2d 552 (1997)
*' 418 US 323 (1974).
* 1) Public officials and public figures have greater access to the media in order
to counter defamatory statements; and
2) Public officials and public figures to a certain extent seek out public

acclaim and assume the risk of greater public scrutiny.
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Feidne (damage to reputation) uazA@ela (mental distress) #ae wsiazlaisanila
Andenrafinininasil (presumed damage) uazAuRentluiBensing (punitive
damage)™ 141zﬁunhe'ld’ﬂiiaLﬂaiqq'ﬂ'lﬁﬁa-lmnfi«'ﬂtaﬁfhhqat‘fmﬂutiwh
szimiduseatesusiunsiazunirdensuiuudaelsl (actual malice)™
atinlsfinm Gertz rules lundndufunsdiftandiailuyanarialy
Hasdesaarululsufuiifeatusisnsy (public concem) Wittt winilunsdifinag
n?:m"1m'1uﬁnsia#aLSm‘lm?m#'lzhﬁmﬁummmm?adﬂmawﬁqzﬁﬁng]uu'mmu'lu
usiazuaFgunldleAL® i:T.aumnué’qluuaia.-:uai’ngﬁquumzﬁ’umrﬁg'\ﬂaq'ﬂsﬁmn'u

J .
sz (negligence standard) An Gertz rules MMMuA

dmfungmnedunsesdadelusaiysine ufaziinmmdnuansiag
fulumnusiazuafgionua wiiarsnsasqndninaefaduiugruiiynigiuses lu
anmﬁﬂuthﬁ'uﬁﬁuandwﬁwé’n#upuﬁqnd'm'inﬂﬁ"tﬁqﬁungumuuwa?g
undinefifleudatralumsedunandndngna feil
ngwinelunsiguadrefifeimuanruiadeotudededlilulszana
ngwanauvis Iaelu Section 45 axdlumminlii@edadalatianimaduaedneaidnes
45. mainWidededeslaeiinaminduaisdnualines Ae AiiudauaslallA
fun1shunses aransvinlagniadeu nasfiad am gildees slededuiuivlddannailen
Fevliyanaléfunanandeads #un1eggn wilwanenu wnzdie FuAinindiansal
athauun vl liyanadumauides saudanenssinlifluusiidirasinaneduetin

mMsurRIyARadgniaedadeeti

* David Hudson, Defamatic~ and the First Amendment,
http:/mwww.freedomforum.org/templates/document.asp?documentiD=14655.

* Kenyon, Defamation : Comparative Law and Practice, p.244.

* Ibid, p.244-245.

* California Civil Code
Section 45 Libel is a false and unprivileged publication by writing, printing, picture,
effigy, or other fixed representation to the eye, which exposes any person to hatred,
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A Section 45 nlinlddaauiininszindeanilunanuiinsie
Tadoeavdeadudefiduiamindu nindelafidunanuade u:‘:":'ﬁ'q&m:iﬂﬁ’qnnaﬂu
WFumundgads Wunisggn wilwaven inadis visldfudmnBansaifeclad
3 masvinAingnaadbitieduiusnifiamunguinessclsinsamisening

uananiifaiinmesduunaanuuansiesemmesiiasiasedaides

Fonsvindlusnednuaisnusilu 45a don
45 a ninildededelaeidnminduaedneaignestaiuniminlids

Faiduelanliandubesiinnsedune uy n2gela mssvamlssiudend viedaiiaeis
anneuandur azgnidendfunininliidededecdaeiinmindusednsaldnede
luaruAalusiawes (Libel on its face) w9e Libel per se® damnuimiatededeuslsly
dunninlidededeluinienciedadails uwsilandaztiuduuasigafinldfuany
Remadufasdadunslnd@atunmesindangin ™

410 453 azmudmInnsnesinAsRaiededsaduatedneoidnss
Ansradufencdaduadaluiaes fireiliumudaneenasddeindeme
sssum A@evne Ry santaluunansdlasaassanderindemeludnrasiidufaetag
#atl (exemplary damages) witiimannasnssianarufiadededeuduatedneaidnes
a"»:na"mﬂu-i’amwﬂdﬂtﬂumwﬁn'lué’amun‘ﬁ’mmrn17a‘ﬁuw1uﬂw;ﬂuﬁandw
adin ngwneimualigindtlifuanudomeiesrsusrigadanudemefinsds

contempt, ridicule, or obloquy, or which causes him to be shunned or avoided, or which
has a tendency to injure him in his occupation.

* Libel and Slander: Libel Per Quod: Necessity of Special Damages , Michigan
Law Review, Vol. 38, No. 2 (Dec., 1939), pp. 253-255.

*® 45a A libel which is defamatory of the plaintiff without the necessity of
explanatory matter, such as an inducement, innuendo or other extrinsic fact, is said to
be a libel on its face. Defamatory language not libelous on its face is not actionable
unless the plaintiff alleges and proves that he has suffered special damage as a
proximate result thereof. Special damage is defined in Section 48a of this code.
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8 J J b4 ]
aznugtvAndemrenduglsssuuasigadldndunalasnssainnisssiinaiuiince
Fadpaiu®

daunenszinaauiiasedeideimisanan vie Sander szuan
nuantuns uaFguadnefisis dinuualilu Section 46
“46. mamWidedededlatidmmienan Ae deidudauarlidFuntsiunses
Fearanspinlaemanlsadee uarfemafianisienns iy dng vile Famastasinaide
medudailunis
1. nenamyaRsBuianszinAaRaegy wisgnezyda WFunisigain
nsxviAgnNie viagnasineluanegn
2. Mdanuyanstuduilulzainde lzadauninszanslding vielzaihin
faiee
3. aslafiazinliyanadudavnsludaunimineu 3andn n1skn nasia
gaia Melumslghrednlifiauauimdamelunisimifidinsnuesldheludadan
Reafumaineu Fin mef nimingaiadeasin Wigedemls
4. \daamdyaaaduliauszonimnianaviedesnisasifuiecie
Nanuazee
5. neviamsladalasnamusssusi iianudamedusie”

* lvan Hoffman, DEFAMATION, http:/mwww.ivanhoffman.com/defamation.htmi.
" 46. Slander is a false and unprivileged publication, orally uttered, and also
communications by radio or any mechanical or other means which:

1. Charges any person with crime, or with having been indicted, convicted, or
punished for crime;

2. Imputes in him the present existence of an infectious, contagious, or
loathsome disease;

3. Tends directly to injure him in respect to his office, profession, trade or
business, either by imputing to him general disqualification in those respects which the

office or other occupation peculiarly requires, or by imputing something with
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mmqﬁngumutmﬂmnnuui’pm‘émuﬂqﬂmmmmmnﬁﬁ
rrudasedadaseendumenssinmnfadedadaaiianimindusednmaiings
uslagFdniemennaniu WesvnyuumeiimmezimniadusedneoiSneniu
Wumansvinlaglndnsestomiussduiunimesinlasnismusuetteseunsy
anndnlagdgnimiennen Juiudeiigunnendimanssinlagaien  uenaniinienssi
rufissededulaeiinmanadaiuddidansioeeniiudreudy lwaniing
nsviduaednsniinuserdimegliategmu”

uenanil e Section 45 sy 46 Amuadadefianduniznszin
mwﬁnn‘ﬁal.iu«:o\'auﬂu‘ﬁ#‘ld‘lﬁ?umwﬁunne daualatinfinguunndunses
ngwneldieyaJRlilu Section 47
“47. meRaiviensuninnillAFunishuases Hud

(a) wineuresdgufiAntsmaamiing

(b) 1 (1) nzzuaumsee e AR (2) nsruIunIsees dagainig (3)
lunsdnBunureaminensesfsiedingmnaldsoune @) nsAdunsBudanguanels
dunaliilsainglu Chapter 2 184 Title 1 ludoudl 3 vavilszunanguaneddfiansanaany
una

(© m:ﬁaﬁaﬂamﬁa‘hlﬁt«nuﬂhﬂﬁauaﬂeﬂmﬁsmqana (1) nzvinlan
liFunaszlaniaudu 2) nwﬁﬂbuﬁﬁin‘ﬁtﬁmﬁunaﬂnMﬁmq YT SRt Paren

BFuannismisazudniinmsinsedestsiangein uaz (3) yanadagnyanafiazldfy
ualzzlamiGanfecliuandeya

reference to his office, profession, trade, or business that has a
natural tendency to lessen its profits;
4. Imputes to him impotence or a want of chastity; or

5. Which, by natural consequence, causes actual damage.

" chi Nguyen, Defamation on the Intemet,
http://gsulaw.gsu.edu/lawand/papers/sp97/nguyen.htm.
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@) m:ﬂumuﬁqﬁnﬂuuaztﬂuﬁe wisnsnedesns vieansans
f18170us189 (1) dhegainig (2) drelFdyaa (3) neArfliunsBuraaminanudantini
@ #eduindredudsiingraundnedu () nsudalinsaessuvdenisiesdaudayana
nsziemineureddy anuviimstesdeulufimmususesisunos

(e) MemswigAsssuaniusieres (1) nsdiunadfeatuninleyys
Aot hunweﬂmu&mzﬁauﬂumﬂuqurTu‘inaﬁ'fnqﬂwmﬁﬂnuﬁaungumnua:
Daesesszas via 2) fsiniadefulslasdams

247. A privileged publication or broadcast is one made:

(a) In the proper discharge of an official duty.

(b) In any (1) legislative proceeding, (2) judicial proceeding, (3) in any
other official proceeding authorized by law, or (4) in the initiation or course of any other
proceeding authorized by law and reviewable pursuant to Chapter 2 (commencing with
Section 1084) of Title 1 of Part 3 of the Code of Civil Procedure, except as follows:
[exceptions excluded]

(c) In a communication, without malice, to a person interested therein, (1)
by one who is also interested, or (2) by one who stands in such a relation to the person
interested as to afford a reasonable ground for supposing the motive for the
communication to be innocent, or (3) who is requested by the person interested to give
the information. [further provisions excluded]

(d) (1) By a fair and true report in, or a communication to, a public
journal, of (A) a judicial, (B) legislative, or (C) other public official proceeding, or (D) of
anything said in the course thereof, or (E) of a verified charge or complaint made by any
person to a public official, upon which complaint a warrant has been issued. [further
provisions excluded]

(e) By a fair and true report of (1) the proceedings of a public meeting, if
the meeting was lawfully convened for a lawful purpose and open to the public, or (2)
the publication of the matter complained of was for the public benefit.
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anudnlu Section 47 1:11u*:i'rnﬁfﬁmm‘iﬁeﬁqﬁlufunQﬂuﬁunnc
sangralumessiauliihutinninlfitanausugaszuinanisdunsesdniluinsion
Faidnranann uardndrenlszrawdensyslenfrasmssaauiitegnanindidelu
ArussIMsAnsieRemsKetnedasy”™

usnanudnlu Section 47 Faggnnsramrinnszinnanufinsedeides
ﬁnnzunﬁumnﬂuhda{ iamwﬂuﬂumwﬁqﬁtﬂuhunt&’uﬂauqmnummnium
ndnagrelunansuaFgiduiu ulinlundgazimamdninusiaudsdrdenndaiu
m'\m?\:&m:s\'wﬂun1:n:zﬁﬂ1auﬂnaﬂnnnqui'\'lﬁtﬁnmqw.‘a'muuriqnnaﬁqn
gratiadian

dmfunsdilailinmsfuduiadiasiousiilunnsusnsnanudniufldsy
puAuazaduiy’ wimsasulvindearulaidunsusmanundiuvieludeiaste
WudesienuaririnsnfsilisnmnsinlFadrdan™

uananij 'nﬁ’nﬁunnﬁmﬁmzTau'.Iun'\-.r&’unnammzﬂjﬂﬁ'eﬁi’maq'
winiu™ Taeyamndansnazdaszyfessnuiingromdninlimudededes uazudidnly
-i'an':nm‘q’ana"nq:ﬁmnﬂa'uﬁaﬁadquﬂeznammqtuﬁ'numzuaqnnmﬁmtinﬁan
wiemengnazaeuantunisafiifiniusie inauldnudeiasiaunega gagnezylu

" L 1 : - [
famudananafignnsatinnngnngielsd” uanant maniifeanudailude Wiaateeglu

™ $79ud9, van Hoffman, DEFAMATION,
http:/Awww.ivanhoffman.com/defamation.html.

™ Milkovich, U.S., 110 S.Ct. at 2705-08; Gertz, 418 U.S, p. 339-340.

" Thomas H. Roberts & Associates, P.C., Summary of Virginia Law on Slander,
Defamation and Libel, http:/Awww.robertslaw.org/slander-libel-defamation.htm.

" Defamation: Libel/Slander, http:/Awww.alawpro.com/lawyer-attomey-
1126480.htmi

" $19ud9, van Hoffman, DEFAMATION,
http://Awww.ivanhoffman.com/defamation.htm.
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smaszungsy uiyansususansideiadgndredeludeciu dgnéredaludasdend
fianqavizanfecls™
winmanszimaaiasededesdinsridunensziiteyssioniiy
\Fagriaviedudr fidemrsetaazndndnlidndunisinlfidedadoclunienasi
(Trade Libel) Ineignsinagresansnnazesusasdenansdaduiiatusazuanalildn
Q’m:i'\ﬁnmui’ahqzn"\'lﬂmﬁm'laqqrﬁwhiuﬁ'\taﬂmu"
wazn1nisudaniulfiasacuFufingey (Disclaimers) flailidu
winlsziuindidnudeanudindrnasldfumsuaesanmegnitesfessongn®
douyanassnsni 19y yanadiidades dnnandles yanadeeaney
fnufialffumefunsecludededusianndiiyananssum néride avdesigallildin
qnaa&u{dﬂhqmi’mﬂmiw‘hﬁ:zu'mLiuuiaaﬁ'\ahuuﬂ'lum:iﬂmﬂfhhmqmm

auhaudia (actual malice) Fanldnaraludaludreduiue®

" Ellen Aiderman and Caroline Kennedy, First Amendment Watch : Can a
Joumalists's Novel Be Libelous?,
http://backissues.cjrarchives.org/year/97/4/firstamend.asp.

™ Trade libel is the intentional disparagement of the quality of property. "Unlike
classic defamation, [the defamatory statements] are not directed at the plaintifffbase ‘Is
personal reputation, but rather at the goods a plaintiff sells or the character of his or her
business, as such.” Guess v. Superior Court, 176 Cal.App.3d 473, 479 (1985). The
disparagement must result in pecuniary damage to the plaintiff. The disparagement may
be in the form of a false statement of fact or opinion, (see 5 Witkin Sum. Cal. Law Torts
§573, citing Rest.2d, Torts §§626)

% $19uffa, Ivan Hoffman, DEFAMATION,
http:/Awww.ivanhoffman.com/defamation.html.

*' Bloggers' FAQ - Online Defamation Law, http:/w2.eff.org/bloggers/ig/fag-
defamation.php.
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msfisananuiufissesdnssitnaadiafillunisimdnnguunedelddmunimsia
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maariazandmanssinlailuauasitels uazasfufsfeladasdesiansnnmny
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Foduailu 2 Uszom Ao manmmiaaRssededalaiinimadunedneaiines
uazmensziauAssedadeiatiinmienen MbilumsRiasanimdnngmaneg
Lﬁmﬁ'umm:z'n"\rmuﬁnliﬁau'n‘mm'l-ium::uum?aiﬂuﬁﬂzﬁaqﬁﬂmﬁﬁaudﬁaqaﬂ
Unnguusuisdednedoinlyanedudomn Wunmssinmafisdededeianizne
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%521 U.S. 844 (1997)

* eHow Legal Editor, How to Leam About the Online Defamation Act.

http:/Awww.ehow.com/how_2040829_leam-online-defamation-act.html.
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dgounrufuAntesdifimauussuuiiednluadnnuiadededes
uuszuatedredy Arasesszinaanfgeindnaléanendnl¥lund cubby v
Compuserve.,Inc.” ifluusninguly ndrade nindl¥uinsuuszuuinieselifisune
nraans gua uilsdudusrnaresusrandniutiansssouduiliananiuas ]
Whidnsfiluamsgrumnufuliasidudeatuiessyaaisiss Fusolderfeuns
mledeRad® ndnde Wuisinszarnindidnseindiaddnsusdudsfudiunund
(distributor) i:mu?,ﬂﬂuuru'ludwlmmtuﬁl‘ln;11# 1 (First Amendment) 1ieyaJ
Kunrasliindiwaunianarsiseanmuimumiudavausnnliindriliavquausias
UszFuranensniomuniiaen®

atinaleinan luad Stratton Oakmont, Inc. v Prodigy Service Co.”
A ldamdndmngliuinsuussuueiedneiidunaussuninag (editorial control) Tas
msldllsunsunmassuuariinasdndraiantinszanuinn Ssmrnnzonaugunszauing
uazannseazaudanuiiumsnssinansindededudld gluInIsuussULIATRlINe

avdasfulmtwAntuLsINENIIMTIRa AU

* 776 F. Supp, 135 (S.D.N.Y.,1991)

B CompuServe has no more editorial control over such a publication than does a
public library, book store, or newsstand, Ibid.

* *First Amendment guarantees have long been recognized as protecting
distributors of publications.... Obviously, the national distributor of hundreds of
periodicals has no duty to monitor each issue of every periodical it distributes. Such a
rule would be an impermissible burden on the First Amendment." Lerman v. Flynt
Distributing Co., 745 F.2d 123, 139 (2d Cir.1984)

*" 1995 WL 323710 N.Y. Supp,Ct. (May 24, 1995)

*The Defendant PRODIGY SERVICES COMPANY (*PRODIGY"), was a
"publisher” of certain statements conceming Plaintiffs which appeared on its "Money
Talk® computer bulletin board for the purposes of Plaintiffs' libel claims in this action.,
http://cyber.law.harvard.edu/metaschool/fisher/ISP/ISPc4.html.
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aInAR Stratton Oakmont, Inc. v Prodigy Service Co. #11%luil 1996
ey RS i Teyald Tite 471 US. Code §230 (o) wied§dndudlude
Communications Decency Act (CDA) Fail

(1) tﬂ'wnﬁ'nLﬁ‘mﬁum:ﬁummti'lﬁu?mma:ﬁ'ﬂu?mtﬂwmﬂ
Interactive computer uusruLAFaTeilikesfufindsdudinaundviadnatnludenay
FogliEmeuiiemaududanidu e
@  AmusRadnliEndnglduinasuazdlduinaslszian
Interactive computer UussuLATedrnarlsifesiufalunsdifesielys
(A) nesvinnzlangaindnianiadnldvdednianasldu s Tumd
'Luhqai’c{lﬁumqwhﬁ'ﬂummﬁudqa'mn nEUAY puﬂtnum'nzuauﬁj'lﬁ 7UNY
wier e 'lﬂfni'aqauuq.'lﬁﬁlmwﬁunncmui’;nmwun‘h:
(8) nezimslaniillumsdadanas sy tenluFeyadingna
Fr9siu

% U.S. Code, Title 47, §230
(c) Protection for “Good Samaritan” blocking and screening of offensive material

(1) Treatment of publisher or speaker
No provider or user of an interactive computer service shall be treated as the publisher
or speaker of any information provided by another information content provider.

(2) Civil liability
No provider or user of an interactive computer service shall be held liable on account
of—

(A) any action voluntarily taken in good faith to restrict access to or
availability of material that the provider or user considers to be obscene, lewd,
lascivious, filthy, excessively violent, harassing, or otherwise objectionable, whether or
not such material is constitutionally protected; or

(B) any action taken to enable or make available to information content
providers or others the technical means to restrict access to material described in

paragraph (1).
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waRalunaityAnguaiedingns uanﬂmzl.#aﬁunnamﬁu‘imt
n1sUseiny Interactive computer (Provider of an interactive computer senrice)m T3]
ufien HeuanmaAnuiu (Forum) Frumlsdeesulad™ ninlszyseeulail™ nsvaruing
ssrruzeaulad® WhikesfudalugrusdRuiviediununidennuiliunasnszia
rudasedadacrayanadu®nruninfginimefuliifdranddaudanlunisatg
iaRmundaanududisdnuda duiestuayunisimundunefidauaaiteinenany
dluendnralniusssusdvasdumefidalidon asandumefidaildnwasfian
unnvhwmmrﬁadadamqﬂuuu‘a‘mmﬂzumaﬁo'lﬂ'hhmznq'ﬂhiutnnmmmthm
uanuiaeudeys u.ammquiatﬁuﬁuqanaduiqwiﬂtﬂuﬁmﬁnﬁumﬁauﬁ'lﬁ“

% U.S. Code, Title 47, §230 (f) Definitions
As used in this section:

(2) Interactive computer service
The term “interactive computer service” means any information service, system, or
access software provider that provides or enables computer access by multiple users to
a computer server, including specifically a service or system that provides access to the
Intenet and such systems operated or services offered by libraries or educational
institutions.

*" Schneider v. Amazon.com, 31 P.3d 37, 41 (Wash. App. Div. 2001).

* Gentry v. eBay, Inc., 99 Cal. App. 4th 816, 831 n.7 (2002).

% Zeran, 129 F.3d at 330 n.2.

* Batzel, 333 F.3d at 1027 n.10 (citing Zeran v. America Online, Inc., 129 F.3d
327, 331-34 (4th Cir. 1997)); Ben Ezra, Weistein, and Co. v. America Online, Inc., 206
F.3d 980, 986 (10th Cir. 2000); Doe v. America Online, Inc., 783 So. 2d 1010, 1013-17
(Fla. 2001)).

* Ryan W. King, ONLINE DEFAMATION: BRINGING THE COMMUNICATIONS
DECENCY ACT OF 1996 IN LINE WITH SOUND PUBLIC POLICY,
http:/mwww.law.duke.edu/joumnals/ditr/articles/2003dItr0024.htm.
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AR Batzel v. Smith et al. * ure Cremers Fuilufauaiiuladuas
Listserv” 'b\'muuﬂﬁ'aqa;ﬂmr’i’um%mnﬂqudamﬁmmiiﬁ.ﬁ’ruqfuaznamumaﬂaﬂ:
fignatueiilasanuvils Cremers Wfuanmsnedidnnsatindarnune Smith Fdanarndn
wie Smith sefadnmaiafiaglutiuassun Batzel gnatuelunfeutssefuusiia
eafunemeanuidesnintue Cremers Winnsuflafanauitung Smith daldiies
iintienusdesielugnuiluasusnsdradifinnseiing (Electronic newsletter) uazittuns
Fayadananritun Listserv siaa 119 Batzel 3aldfinsune Cremers uazuns Smith Tag
#rvirfannureaung Smith inlinudesdedede

Aagnssninim 9 (The Court of Appeals for the Ninth Circuit)
fmnm Wi lduEnaduled vise Listserv Lidesfufinlugmsiiudiind agdinszfioms
nezvinees Cremers Fudanammnadingnouazuflafananui idussdudnasdadnng
Cremers \ludianimundananuturitelsl 1»1'i’am1u&u«zwtﬂuiaqaﬂqﬁqhﬂlj‘lﬁu?mr
Frudlemnmeduduusivng Cremers anflufdmimmndanataindy uazAa Iiugua
i1 Cremers lalldgfiaaimundenanuiilasannindendencuaesune Smith sanunuas
mmﬁlﬁ'am*m‘lmﬁamﬁqfm"mufluuﬁ'ﬂﬁﬂniﬂtrumiaqéﬁuﬁadu&q uazuIn CDA
fmualifRuidandralidesiuin nmezitses Cremers Tuiuailaunsnszinsesy
faifdenldfunisdunsesdan uinalfefinediuding Cremers arldfuanudunsas
dailennasunidennudndraduanursasg Smith wexusdu lildassune
Cremers usvAradauiiuda CDA luldnwualdglfuznaslszinm interactive computer
asdesirdnfannudindeananszunrssmuuidianiundanitgidfunaudeme
udeinmuldFumnudemesiedadendananuiu

atialsfinn gRnanm Gould Fanuuiuudafuntsinanmil lag
Ts\'uﬁ'e':'ﬂﬂﬁuﬁiﬁmtﬁiwuﬂé’nqﬂnmﬁﬂnzaan CDA maﬂaﬁunmaiﬂiaﬂahitﬂm'nu
o33 lantlududnnasasinarn CDA ViAuaseafliuinasiszinm Interactive computer

* 333 F.3d 1018.

7 Alistserv is a family of programs that manages mailing lists by distributing
messages posted to the list, adding and deleting members automatically. Glossary of
Intemet Terms, E-Biz-U.com, http:/www.ebiz-u.com/glossary.htm.
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seuiledWiEnmedandndlildtiumumluma@endenuasiud windWdnsdunuan
lumadendennutauusnsirdenruniubiltienrdanainyanedu diinisdekes
fuliatey  dRnnmdaulugiidaauiuludesillfdmanaes Gould d¥ed uilaidl
FomTuspmanguung Wwansiidssdrannsssimnmluadiifadiudoung Cremers
'lstﬁjﬁn&uﬁaum\'mﬁ'umwﬁmﬂusmmaﬂu']”

3.2.2 UszinaARenlud
3.2.2.1 wanvialyl
UszinAanluffunses@nglunisuamsnaudaiullufyassuyey dou

74 48 14%° nenoRe Uszsauynautestssivadenlufilanilandassiasyauazuan
auAniY quynlatasuuassAaInengs uazin%ﬁqmumjuﬁu

* Ben Ezra, Weistein, and Co. v. America Online, Inc., 206 F.3d 980, 986 (10th
Cir. 2000) ("By deleting the symbols, however, Defendant simply made the data
unavailable and did not develop or create the stock quotation information displayed.);
Blumenthal, 992 F. Supp. at 52 ("But Congress has made a different policy choice by
providing immunity even where the interactive service provider has an active, even
aggressive role in making available content prepared by others.”); Zeran v. America
Online, Inc., 129 F.3d 327, 332-33 (4th Cir. 1997) ("Once a computer service provider
receives notice of a potentially defamatory posting, it is thrust into the role of a traditional
publisher. The computer service provider must decide whether to publish, edit or
withdraw the posting. In this respect, [the defendant] is assuming the role for which
§230 specifically proscribes liability-the publisher's role.").

* 14. —(1) Subject to clauses (2) and (3) —
(a) every citizen of Singapore has the right to freedom of speech and expression;
(b) all citizens of Singapore have the right to assemble peaceably and without arms: and

(c) all citizens of Singapore have the right to form associations.
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ot lainn udasdygiRfuses@ndlunisuaninarudaiiu usdng
Aendnafiiidenniiu made 142) uaz (3)™ Wanfgamenseenngmneiomund
1) msdadadndfasyauszusasnarndnidiu Winssinlhuing
sl staieinmuatsylnnNudaenanuiunsseslszmaRealuflsidrfonmnitous
uesau AnduTusSuAtulsznaBu aruscudaufeniteAnsssusudselszanty
znuﬁemn’ﬁn‘a‘n‘ﬁtﬂaﬂnﬂmmnin‘ﬁnqﬁam wismsazdfing1urania n1sguily
viiensdaglinssinmed-Runguane
2) mﬁqﬁniﬁi‘qquwhuamua:ﬂﬂﬂﬂnmqslﬁnwiﬂ'lﬁ
winitdilu iaiefnmunsrlenludannuiuncsecszmagealyflidfommie
usinesau s ausuFautes uasldnssinlBuinfiandlu weirednmnalsslenilu
Fesmansiunsranlszmaentflsinfinumiteusiunasan vie AusFnuFenvie
Aasssududanlsvanay
unzdmFuRnanazsaunguiu nisdnfadndensasinldlannig

i
2ANNGMNNEIN LN ULINUYTENIANE

- (2) Parliament may by law impose —
(a) on the rights conferred by clause (1) (a), such restrictions as it considers necessary
or expedient in the interest of the security of Singapore or any part thereof, friendly
relations with other countries, public order or morality and restrictions designed to
protect the privileges of Parliament or to provide against contempt of court, defamation
or incitement to any offence;
(b) on the right conferred by clause (1) (b), such restrictions as it considers necessary
or expedient in the interest of the security of Singapore or any part thereof or public
order; and
(c) on the right conferred by clause (1) (c), such restrictions as it considers necessary or
expedient in the interest of the security of Singapore or any part thereof, public order or
morality.
(3) Restrictions on the right to form associations conferred by clause (1) (c) may also be
imposed by any law relating to labour or education.
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uanandeanifuniuiyassuyyainans UszinaRealufds sy o)a
Aunresdniluinsion Jedoelilungunrnsine hud Uszuasnguuineigyn uay
nezmloyeiRidannenssinaansiinsiededes (Defamation Act)

ludqurlszanangusneengn Lﬂaiﬂmnwﬂudﬁﬂ;ﬁammtﬁunna
IndiRnsfurlszusanguuneergrsetsznalng Tandauual3luumi 21 Feennsnssin
paudmsiedades uazuni 22 d’ﬁqmﬁui m?quﬁ'uuazmﬂiamwhmqﬁqtﬂu
ANARBIY

1. nsnsvitmarwiinsiedeides (Defamation) - Uszuaanguune
arqrimualimenszinaadasededes agluunil 21" taniindnagluninm 499
neafe layaliiaziasmssununifanisstueenides selaelddqdnmal isamne
vielagnsusaseenfisunzansaiuld  nesindedRufudneasiidunisldnay
yrradulaedelafiaziinnansdewne wief vieilmsunandednhaciinsldnny
&uqz'lﬁtﬁm'mtawwﬁaﬂmﬁuumqnna&u dedflunisnszitmnuinsedades se
qnna&uﬁaam'ﬂmﬁﬂqnwtﬁu 21 el vdesd ety uusimnadennidu iy
Wummanaludeeiidususdaiafnlslenianssudiasaznssivtennud du
mnljiRnnumiiirsadmineuiteyansiiaziemasfioiusesigisuey M
Fn‘ﬁuﬂ'ﬂmqwﬁmﬁumﬁﬂmumnmmaqﬁﬂm nsudmnuAniudenuilusssy
AeafunmisnduniuazaRaig mssmiidagnaniussndenssinlanyanedidiune
mmsndaeanadusssuseyassiiiscne maintlesdonlfdesamusananuiy
s223 uaznizdremeaddeuyanslaliszdiyanadudanaaudusssy TasAudeutu
Asdestusanldidereyanaiu wianatsrlemirsayanstula viatslomlanmens

“ Wamgnguanelumanuan 1. vde
http://statutes.agc.gov.sg/non_version/htmi/homepage. html

™ 499. Whoever, by words either spoken or intended to be read, or by signs, or
by visible representations, makes or publishes any imputation conceming any person,
intending to harm, or knowing or having reason to believe that such imputation will harm,
the reputation of such person, is said, except in the cases hereinafter excepted, to

defame that person.
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usnanij vszasangungegdimvusacinfullauddfad §
adnitedsviunaineg} n'i-nz‘lmqi’maﬂadmﬂumm:ziﬂmwﬁudaimﬂmdaunnaﬁu
sudeimualifnmidesuenedaiud sdmifedssiunniaefindnemeinnuiase
Foidus 'lu&ufi'\ﬂmm'ntnm'ﬂqn'lmﬁu 21 videulfu vdnedmiafuauty

2. nazguiiu (Insult ﬁnﬁ’nngumu#tﬁmi’ﬂeﬂluuﬂﬂ 2" g

sugoue 1y

1) n'1:qnﬁuqnnal.ifa:'i’qquhfiﬂnqrqﬂﬁu&mztﬂumﬂ]"qq'lﬁ
yrnsinmeaasinuiassnsss wislinsvitanainlaqdesszarsinedann
lalifiu 2 Dvifertiu wideednioiy

2) maguiiumtngnn Gaufenvemdlalidnazingnisya
viansuamsiewidederecla n’nmrﬁﬂqﬁqanmmﬂwwﬁﬁauﬁ’a'lqﬁmﬂq&umuﬂh
i nu'r'nmmgﬁmqmﬂuiquﬁ'quq*mﬁqﬁ"'ud’auzﬂﬂnﬁﬂqn'lﬂtﬁu1 vdedsu
videad ey

uenanizzinagealufazlddogandnnguurmieatunisnszia
m'manviaﬂaL’a'm'lﬂuﬂszmang]umummu.ﬁ": faiinunlilunsesrndygadisae
mansinaRnsedadeeiandiunu 21 snan™ Fudungmanalumuns Iaasmunza
ap]Lﬂamﬂﬁﬂﬁ’mﬂqziqmﬁqﬁm‘uﬁmﬁummm?m'\uﬁaﬁaﬂmﬂuﬁa;ﬂmqwﬂnma
sy lddel
1. fmianessBeminduisfumanssinafaseledods
nezinseyArstnalsnmibidesigniemudameiivslunsdisosielyi
1) inmmmiemadsudsatundadedinanlidiaaiunig
ldradmdavidednaraiulaisdgnd (unchastity) el (adultery)

® Ibid.

“ Weagnguanelunanuan a. ite http://statutes.agc.gov.sg/non_version/cgi-
bin/cgi_retrieve.pl?actno=REVED-
75&doctiﬂe=DEFAMATIONVQDACT%OA&date=latest&mamod=part&sl=1
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2) finmasnssimanudiadedadelaeinsatuandidrasia
WiAan1sinndiansalfidemelunamice 3adn a1dn n1éa vdanisingsiade
gidemeanduninitadanislusasitiinesiiaouiia

nedliilidndudesigalindinudemaduimiaduiy
%197 3973n 2930 n12A sidenmingsiiavidelal

3) fimsnszinmrndasedaduiedeviedudi dol

- delATnsAmanirisuugrindenarudingrnasinlidia
AdEmemeniziu ussdemnaiulénssindusednmalEnsitelugluunduqii
ANEITTImHA I B s W :ﬂﬁm]'uﬂ'lu Section 3 ¥fianualdzautianis
unddssuninninenisdesimisinalandinaluladdan (broadcasting by means of
telecommunication)

- ilelstineuanBrisuudadndennudengraazinliidin
paRemenianietu wasinatuniaineu S513n e1dn nazka viensingsiads
fifemusnumavtedanislusritinemezinaanaiia _

2. yasslanszinldyanaduidedeidaelandnednny
fiillaifeanisnfarsazeaudlayld wniflunsdli

1) gnzzviraufalilfianun Aa viefinantazuandenazinly
gnidlalddnindeazndratiayanasanans wie

2) lefinznindennudangioetreRadiu fananilailinas
nlHidededee uazdnszinlildfinanazuindenasinlignidnlal¥dniadeazndai
YAARAINGND

ustluisansdifnszinmnalildnauszinrefmasunas
u#a dlefinnauereutlasingm

- winflFFunnuiemeseniunisseufladusaznisee
ulnfulBnsvinethamnzaauda &l fliFumnudemedesenfunisesufladuaclsi
sunmauliundviesiusdseiugnaziinnain uimsesdutiazhinsznusieyans
fdsdesinffalummezinaniasededsaiy

- winnglEFuaanudemslisenfuntnausveudls

fasunrautladindnaniumslisviulunsiignfindansudensndrsdnduniminly
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Lanim‘a'mtﬂummtzﬁﬂfnuﬁqnndwmfwiﬂhlﬁqmﬂd uszninsusvsudladnaalégn
nmiqnthqnmhwh#mmm«sﬁﬂ‘b\'ad’w\n#r}qnndmm‘lﬁﬁxmrui’etﬂau':h-lamw
d’qndmquiﬂ'lﬁndﬂqmduﬂaLﬂm’lﬁ’uaz‘lmm:ﬂmmuuauﬁ'mi:ndﬂ'zﬁé'a'hl'lﬁqn
newlyl

3. ‘a‘aﬂﬂ'zymﬂuﬂ:zmﬁ’:ytﬂisﬂuﬂqzunsznudaunﬁmrﬂimu
Uszuasnguuneeig vienguanestednsalinesiiteadesfunisnssitaauiianiy
NgMNLNn vienesuliuaaNAsRINNINIEEIYI

3222 winiflmaiumsnezvanulndedeidseusuuiniethe

wilszmaRenlufazeennszsalygiRddaannitneufiomefnld
lume7iAn (Computer Misuse Act) ausl 1993 usldiinsusladensnaunsied 2005
Gl u.;h\:zﬂ'n]'tu:]Jiﬂ]’uﬁqztﬂummm'zﬁqmimnmnauiqmaf (Computercrime)
Ieliildndadeamenssindalaserduneuiamefiluedesile (Computer related crime)
na1Ae Tudanguusandunisiomungiuaciaialmin idu madrgszuunenfianed
TnelailéFuayeym (Unauthorised access to computer material), mﬂddﬂuuﬂaﬁaqﬂu
sruunenfiameflaglailéFueynm (Unauthorised modification of computer material)
vis madlanenismadidedeyalanlildFueynm (Unauthorised disclosure of access
code) %‘nﬁ"qa‘ldﬁmrﬁﬂuunlﬂﬁﬂu'1mnﬁtdwﬁmnﬂsﬂrycﬁidﬂd’mmﬂh
asuRamefunldluneildndouua ruderunanianaessingie LIR8IuIAAI8AY
ﬂmﬂ'rum‘iﬁﬁuﬁmﬂﬁﬂ{ﬁummmi'mmuan‘é'uuanmzmﬁ'cumiﬁﬁuﬂ Fafude
'I.:.lmmmﬁﬂur:ﬂ'nﬁcuru"inﬁuﬁmﬂi’uﬂﬁunm‘imms:ﬁ'tmwﬁmiadmaumumu
winteld msRarsandimmesinladunimesimnudssededsusunateiinds
fesinlszmaangmuneerguasnesmmiyagRdidememiivlseamaniuld

stelafinin ulasliiingmanedgyqiiieatunimeziiauiade
1mimuur=umnhhutmnNu’i1}r:muimtﬂﬂﬁﬁ'«uﬁqnnuﬁ&um‘ﬂ Media
Development Authority %78 MDA fmi\‘aq«ﬁmzﬂ'mmqnmnnnmh‘mr’i’udamuu

UASHTEININLIT8INUIEI LT A nandeninusiigatuilieniuussuudumne fidls
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(Intemet Content)' tawrzftsinguritlszarauialy lisadadlemundunefidndedoun
yanalalasianz™ Tagifulourefasdrlnounsludrudlawiitenign uaniedy
n1sseuiandariouuadandss MDA 4een Intemet Industry Guideline Tasrinmumidu
mntfmi’uéq'lummgﬂiiﬁ’tﬂaﬁtﬁnmqu‘u'mq'uuriqnmwnmtﬂmﬁ'udamawlﬁmn
o

uenaniifaiinnsfemniznasunisfiFenda National Intemet Advisory
Committee (NIAC) Tamiingufiiwisunainaransiansdaasumiinandesingg dans
dnineungming madedliEmeuuszuusdeing™ Welifuusin MDA lunseanng
ulsuneifeafSunefisln dealialmin uaznaAnsdnduiaieadaiu'™

Forimuausnaes MDA lumsmunuifewmuuszisiednGudulud
1996 lurimeinnualigliuinefruslendadunssaniniles vieyans nduesdns
Hudou visniAzadestunnasunideys mestusyu sielinsedtnadeafunindes
vismraundaneadastusminadantylfazies amnziinulasnisnsanuuunefudeya
\Reafuussndnig dminRafuasdatusyudunisduaeaiulefii™ uazilaqiin

- o - -\' - o - -
MDA fisfimualiisasdedliEmesuilanussudumefidndvingsiauudunefidn

"® Looking for pattems in 10 years of ‘light touch' regulation,
http://journalism.sg/2007/08/23/looking-for-patterns-in-10-years-of-light-touch-regulation/

" Wamgnguanelunieanuan «. 48 3 c. vile
www.mda.gov.sg/wms.file/mobj/mobj.980.intemet_industry_guide.pdf

" National Intemet Advisory Committee,
http:/Awww.mda.gov.sg/wms.file/mobj/mobj.841.NIAC.pdf

" Helping the MDA with this role is the National Intemnet Advisory Committee
(NIAC) which was formed in 1996 to advise the MDA on its Intemet policies and
regulations goveming the Intemet, new media and related services.,
http:/Amwww.mda.gov.sg/iwms.www/actualTransferrer.aspx?c=10.7.&sid=195&eid=-
1&fid=-1

o Looking for pattemns in 10 years of 'light touch' regulation,

http://journalism.sg/2007/08/23/looking-for-pattems-in-1 0-years-of-light-touch-regulation/
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eafunldefuiesulafiszanauialidradnsaurinlfladesuinevdes
- Jauladu guitinsluniadngszun@umefida (Intemet Service Provider) §l¥ii3nas
sunefillaudarsrsasdeinilelanienaz (Localised Intemet Service Reseller) e 1
VhAnmasdedneildfunsdddunefidauann IASP uazseliudarsisaidndenis
(Non-Localised Intemet Service Reseller) 8nfag

uena1nii MDA 1&ean Intemet Code of Practice Fulangauniluu
msfiuussiiarasilewiifesdiru (Prohibited Material)'™ ddrgrruudumefidn i
feysdaduiihimelarenlszarmudaulug wiedaranalslonfrscananss Aagssy
radaeadiy AusTARTRszaTY sanfedmsiangnuissesszinmdngsruy
- maufianef d3e1ana19lddn nﬂﬁmﬂamﬂtﬂumm:ziamwﬂmiﬁmim;hdwuu
iumsﬁﬂndqtﬂumrn'nuanpuni‘iuﬂwmnmuﬂwmangumnmmw‘h
nezalqiRdrdasmeniiudszumidunisdiasiiumam Intemet Code of Practice i
g

TudauresgliiEmsuussuuisiedng dsanaRealUsFdvuaeniiu
paFLRauig N ruusTuLwEe I 131y Electronic Transactions Act 1998 48 10™
drliu3mnlszinm Network Service Provider'” azliifasfufiailumaeurisuasmneengn
Ludoynfiyanadudainaudmiunsdiisinizaie wound de vianszanedeya vieiing
andindndlaftegludaymiy uilinudonsd

1) Li'luuﬁ't’n'muﬁ'rurmde:j‘lﬁu?m:'lﬁnwﬁﬁ'ﬁ
2) L{Iwﬁ'ﬂ#tﬁmﬁumnwﬁﬂﬁﬁmr (licensing) wiawiinfiaud

nOwEBITyY oA

" anArwan A, vide
www.mda.gov.sg/wms.file/mobj/mobj.981.intemet_code_of_practice.pdf

" smglunianuan a. vide
www.ida.gov.sg/Policies%20and%20Regulation/20060420164343.aspx

" gliiAnlszinn Network Service Provider aziilugmssnedoyoauny
ﬂﬁ'nurit;wu?m?nﬂﬁdﬁuﬁﬁﬁﬁ Intemet Service Provider,

http://searchnetworking.techtarget.com/sDefinition/0,,sid7_gci553528,00.htmi
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"3.- (1) An Intemet Access Service Provider or Reseller discharges his
obligations under this Code, in relation to programmes on the World Wide Web, when he
denies access to sites notified to him by the Authority as containing prohibited material,
under clause 4 below.

(2) An Intemet Access Service Provider or Reseller discharges his obligations under this
Code, in relation to Intemet Newsgroups, when it:-

(a) refrains from subscribing to any newsgroup if, in his opinion, it is likely to

contain prohibited material; and

(b) unsubscribes from any newsgroups that the Authority may direct.
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" 3-(3) An Intemet Content Provider discharges his obligation under this Code:-

(a) in relation to private discussion fora hosted on his service (e.g. Chat groups),
when the licensee chooses discussion themes which are not prohibited under the
guidelines in clause 4 below:;

(b) in relation to programmes on his service contributed by other persons who
are invited to do so on the licensee's service for public display (e.g. bulletin boards),
when the licensee denies access to any contributions that contain prohibited material
that he discovers in the normal course of exercising his editorial duties, or is informed
about; and

(c) in relation to all other programmes on his service, if the licensee ensures that
such programmes do not include material that would be considered to be prohibited
under the guidelines in clause 4 below.

(4) An Intemet Content Provider shall deny access to material considered by the
Authority to be prohibited material if directed to do so by the Authority.

(5) Paragraph (3) does not apply to any web publisher or web server administrator in
respect of programmes on his service for which he has no editorial control.
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Article 16 — Expedited preservation of stored computer data

1 Each Party shall adopt such legislative and other measures as may be necessary to
enable its competent authorities to order or similarly obtain the expeditious preservation
of specified computer data, including traffic data, that has been stored by means of a
computer system, in particular where there are grounds to believe that the computer
data is particularly vuinerable to loss or modification.

2 Where a Party gives effect to paragraph 1 above by means of an order to a person
to preserve specified stored computer data in the person’s possession or control, the
Party shall adopt such legislative and other measures as may be necessary to oblige
that person to preserve and maintain the integrity of that computer data for a period of
time as long as necessary, up to a maximum of ninety days, to enable the competent
authorities to seek its disclosure. A Party may provide for such an order to be
subsequently renewed.

" Article 6 “Periods of retention”
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Member States shall ensure that the categories of data specified in Article 5 are retained
for periods of not less than six months and not more than two years from the date of the
communication.

""" Article 5 “Categories of data to be retained”
1. Member States shall ensure that the following categories of data are retained under
this Directive:
(a) data necessary to trace and identify the source of a communication:

(2) conceming Intemet access, Intemet e-mail and Intemet telephony:

(i) the user ID(s) allocated;

(ii) the user ID and telephone number allocated to any communication
entering the public telephone network;

(iii) the name and address of the subscriber or registered user to whom
an Intemet Protocol (IP) address, user ID or telephone number was allocated at the time
of the communication;

" Article 5 “Categories of data to be retained”
(b) data necessary to identify the destination of a communication:

(2) conceming Intemet e-mail and Intemet telephony:
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4. foyavinidndulunissyslaseinisinsiedags®

5. fayaviniidudulunisssygunsafeWlunisinsedasns wieds
fminanilustasilelunisinsadess Wud weflnsdmialdlunisdeusadrgsruy

winine aneAaneadelilunsdeusie (DSL)™

(i) the user ID or telephone number of the intended recipient(s) of an
Internet telephony call;

(if) the name(s) and address(es) of the subscriber(s) or registered
user(s) and user ID of the intended recipient of the communication:

""® Article 5 “Categories of data to be retained”
(c) data necessary to identify the date, time and duration of a communication:
(2) conceming Intemet access, Intemet e-mail and Intemnet telephony:

(i) the date and time of the log-in and log-off of the Intemet access
service, based on a certain time zone, together with the IP address, whether
dynamic or static, allocated by the Intemet access service provider to a
communication, and the user ID of the subscriber or registered user:

(ii) the date and time of the log-in and log-off of the Intemet e-mail
service or Intemet telephony service, based on a certain time zone;

" Aticle 5 “Categories of data to be retained”
(d) data necessary to identify the type of communication:
(2) conceming Intemet e-mail and Intemet telephony: the Intemet service used:
™! Article 5 “Categories of data to be retained”
(e) data necessary to identify users' communication equipment or what purports to be
their equipment:
(3) conceming Intemet access, Intemet e-mail and Intemet telephony:

(i) the calling telephone number for dial-up access:
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(i) the digital subscriber line (DSL) or other end point of the originator of
the communication;

"2 Article 12 "Mere conduit"

1. Where an information society service is provided that consists of the
transmission in a communication network of information provided by a recipient of the
service, or the provision of access to a communication network, Member States shall
ensure that the service provider is not liable for the information transmitted, on condition
that the provider:

(a) does not initiate the transmission;

(b) does not select the receiver of the transmission; and

(c) does not select or modify the information contained in the
transmission.

2. The acts of transmission and of provision of access referred to in paragraph 1
include the automatic, intermediate and transient storage of the information transmitted
in so far as this takes place for the sole purpose of carrying out the transmission in the
communication network, and provided that the information is not stored for any period
longer than is reasonably necessary for the transmission.

3. This Article shall not affect the possibility for a court or administrative authority,
in accordance with Member States' legal systems, of requiring the service provider to

terminate or prevent an infringement.
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2 Article 13 *Caching”

1. Where an information society service is provided that consists of the
transmission in a communication network of information provided by a recipient of the
service, Member States shall ensure that the service provider is not liable for the
automatic, intermediate and temporary storage of that information, performed for the
sole purpose of making more efficient the information's onward transmission to other
recipients of the service upon their request, on condition that:

(a) the provider does not modify the information;

(b) the provider complies with conditions on access to the information;

(c) the provider complies with rules regarding the updating of the
information, specified in a manner widely recognised and used by industry;

(d) the provider does not interfere with the lawful use of technology,
widely recognised and used by industry, to obtain data on the use of the information;
and

(e) the provider acts expeditiously to remove or to disable access to the
information it has stored upon obtaining actual knowledge of the fact that the information
at the initial source of the transmission has been removed from the network, or access to
it has been disabled, or that a court or an administrative authority has ordered such

removal or disablement.
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2. This Article shall not affect the possibility for a court or administrative authority,
in accordance with Member States' legal systems, of requiring the service provider to
terminate or prevent an infringement.

' Article 14 “Hosting”

1. Where an information society service is provided that consists of the storage
of information provided by a recipient of the service, Member States shall ensure that
the service provider is not liable for the information stored at the request of a recipient of
the service, on condition that:

(a) the provider does not have actual knowledge of illegal activity or
information and, as regards claims for damages, is not aware of facts or circumstances
from which the illegal activity or information is apparent; or

(b) the provider, upon obtaining such knowledge or awareness, acts
expeditiously to remove or to disable access to the information.

2. Paragraph 1 shall not apply when the recipient of the service is acting under
the authority or the control of the provider.

3. This Article shall not affect the possibility for a court or administrative authority,
in accordance with Member States' legal systems, of requiring the service provider to
terminate or prevent an infringement, nor does it affect the possibility for Member States

of establishing procedures governing the removal or disabling of access to information.
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" Kamiel J. Koleman and Rosa Julia-Barcelo, Intermediary Liability In The E-
Commerce Directive: So Far So Good, But It's Not Enough,
http:/Mw.ivir.nllpublicationslkoelmanfnotenough.html.
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