Esnnlun1sunguvessusalulssmalng

[y

WsTINsnd gIunsiasey

e & ! =

Weninusiiludiunilavesns@nwmunangnsusyaineansumdndin
A IvaRAIEnS
AnziRAEns PaINTHUMIINEAY
Un1sfnwn 2556

AvaAvEveIIAINTAlUNINeSY

v

unAngauaswitudoyaatuiuveineinusasuntnisfing 2554 Aliusnsluadstyag (CUIR)
Duuiudeyavesiidndwesineriinug Ndsiuniaiadinivende
The abstract and full text of theses from the academic year 2011 in Chulalongkom University Intellectual Repository (CUIR)

are the thesis authors' files submitted through the University Graduate School.



FREEDOM OF ASSOCIATION OF MIGRANT WORKERS IN THAILAND

Mr. Tammarat Poochanjalearn

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws Program in Laws
Faculty of Law
Chulalongkorn University
Academic Year 2013
Copyright of Chulalongkorn University



e Inegtinus S nnlumITunguusdssuiamIlulseme

e
lny WIYSTTUINY JIUNsiadey
YN dRenans

919158NUSNYIMENTNUSAN 019158 AT.ANAYL MINIUNTNG

AugllAeans Paansalumivends eyliRliivine dnusatuilidudiunds
YRIMIANIAINENGATUTRY Y1 Uudin

AMUAAMLIRAENS

(FEM$19158 A5 TUNTAIY  UTUIHUT)

AMLNISUNTARUINYTNUS
Us¥51UNIIUNIT

2159MUINWINSTANUSUAN

A3IUNTT

—~
®
2
=]
2
N
Ca
ho)]
oA
ke
(©)
®
-
a1l
(ai2N
()]
Lo
=]
ee
=)
24

NITUNTNIYUDNUNNINEIAY

(599F@RS1158 AT.UNMNT BRI TVENIA)



555030 gTunsiasey  wSamlunssiunquuesussnudisiludsemalne.

(FREEDOM OF ASSOCIATION OF MIGRANT WORKERS IN THAILAND) a.71Usnw

WeInusvan: 0. As.ANAYY] ILIUNITNG, 93 i,

avnmussnudussdnsfifanudifydegning iesenidussdnsiitinainnig
muﬁaﬁmaa@ﬂé’wLﬁaLﬁ'ué’ﬁmﬂumsLﬁ]imﬁiasaqﬁumafﬁwLﬁaLﬁmﬂzym%’aﬁwmﬁLﬁwﬁu
S¥I9NU uAnse1UnaRRssuduius wa. 2518 Auldlalinissusesnslaasninlu
MITNguuetuIIuAg nsuntydvesngrunglaliussnusisdisunguiudads
annmusss wazlionavsdunssumsvesannmussonls dadudsidniudednduywevy
yosusauing wiluagiumedslagnszniaussuldiunanufeiiaglinisiusesnis
sunguinfuamanisinuresanuidusissidernalulssduilifsruanusiung
vidouslitosnssnuindaeifinsddonnidesiuirudniuiegdesdannnusseudy
DN ON ] PY

annmusanudugiuvuvieanslfiaiamlunssungusuiduiivensu
Tngluinudnsuyseruegianis ilissardeddinisiusesnsmunguiuduanaim
ussnuresgnintenawiniisnfuliinendunssnudynidlne vieusanusising Gmdnnns
5@0ﬁmmimuﬁzmwﬂszmmﬁlﬁﬁummﬁwﬁmuﬁﬂﬂzjmaﬁayé’mmmﬁuﬁ 87 uazatiuil
98 Fufu2 lu 8 eufyywiniuguiivsemeandnynusemedoslidnetusiulus
Useinralngdng fogrsvesUssmaandniiliidmondundfosadulssmadiu dsdingmneg
usanuduiusilaliiniewesdymanieanuunndrsiuveagnaitsndudedidanisld
winm vieuszmaaudnidalallilidngiuseasisaisinvauaflaueuuimaly
ﬁiyzﬁaLﬂuﬂg‘wmaluﬁﬂwmzﬁmauﬁmﬁ’wizLmajﬂu

QJQQII\/L 1 v

ngvunewsIudNiusvaslssmalnedrsliunUydanliaenndaaiuiuinig

o

19 al

YBIBIANITUINUIEMINUsEmelaglanzn1siien U URse nIussnudysflveiuusau
#3617 uifiBuiuneuAsivssmdlneaglidnoiulusydygy vesosdnausanusening
Usemara 2 oty deftardsmalivsemalnedosdiuiuusngraneussnuduiudivsenidld
unfusveziianun vsunmedsaslagianzaniunsaiussnussinfiudsuuadly fady
Femsaguuulsnneifsoussnuidnliusnusisimlddulonaiysunguiusinfeiu
wssUdRA g

mMsUfusIngrneussduiudiiesesiumsrunguiuduannmusany
gosussnuseidldasfisundunisuanteaniwiiinesUsenelnedilvanud Fysedns
uyweruraskssuidwihiiy Sudunefeunnunieuessemelnesdenissunduiu
uuszmaunasvsinendoulud we. 2558 Feagsilvusanusinddhuiandluyssmne
Ineifindu

A4 a

A3 ARAEAns aneilotalidn

Yns@nw 2556 a1eilete o.NUsSnwIne dnusuan



# # 5485984334 : MAJOR LAWS
KEYWORDS: TRADE UNION HUMAN RIGHT LAW ILO LAW WORKER

TAMMARAT POOCHANJALEARN: FREEDOM OF ASSOCIATION OF MIGRANT WORKERS

IN THAILAND. ADVISOR: DR.SUPHASIT TAWEEJAMSUP, 93 pp.

The Trade Unions are an important organization to employees since it is derived
from the association of employees in order to increase a power in settlement of labour
disputes with their employers .However, Labour Relations Act B.E. 1975 does not recognize
the freedom of association of migrant workers. This Law prohibits an establishment of trade
unions’ migrant workers, and they cannot be trade unions committee. Those provisions
infringe migrant workers’ human rights. At present, the Ministry of Labour on behalf of the
government has an idea to recognize the association of migrant workers to establish their
trade unions, but there are also concerns about the stability issues. In terms of migrant

workers, the issue relating to the indispensable of this organization for them is discussed.

The Labour Unions is the type of the claim for the freedom of association, which is
generally accepted as human rights. The government has to provide the equality for all Thai
and migrant workers to set up the labour unions. An international labour organization gives
priority to this principle as can be seen in Convention no. 87 and 98, which are 2 in 8 of basic
convention that all member states must ratify including Thailand. For example, Japan as
member state has ratified this Convention. Labour Relations Act in Japan, nationality or the
difference of workers does not limit the freedom of association of workers. Another example,
although Korea as member state has not ratified the Convention, this principle is used in its

law as same as Japan.

In Thailand, the Labour Relations Act has some provision that does not comply with
the criteria of international labour organization, in particularly, the discrimination between
Thai and migrant workers. Nevertheless, the notion relating to ratification in the Conventions
of international labour organization has an influence in Thailand. This leads to the
amendment of the Labour Relations Act that has been promulgated for a long time. In
society, the situation of migrant worker has changed. Therefore, the policies concerning
migrant workers should be amended, especially, the equal opportunity in association of Thai

and migrant workers.

The improvement of the Labour Relations Act concerning recognition of the
association of migrant workers in establishment labour unions represents the enhancement of
human rights” migrant worker in Thailand. In addition, this improvement paves the way for
participating ASEAN Economic Community in 2015 because this cooperation generates free

flow of migrant workers to Thailand.

Field of Study: Laws Student's Signature

Academic Year: 2013 Advisor's Signature



ARRNIINUIZNA

nsfnwituasiilesuanutiswmisanurranaeledeiasveveugmuyniinuiy

981989 13UNAUENTIUNTOULALA UTLEIUNTIUANT AIEASIANSTE INWUAUR Ia717550d

ASSUNISTIY 2 U AB SBIAIEATIANTE AT . UNINS BAINLYYNIA warenase

X as & a A vo & 2 Ao | ° v ¢ o X

75.990138 9azila NIRRT ULIUUSERUNTIIPRNUANTDY AuvinlrnisAnwluasll
JANUANYTHIATUNIULINGITY

a | Ao o W | = = ¢l ¢ & a I3

yAnadnuNldIud1Aynen1sAnyifee13138NUSnYY 819158 A5.ANAYY]

waunsng FeleaaznanlrmiuuzinluUss i unasdevueNiin1sfne  wazdlensIaaau
Anugneedbuiiominlaainnisfinm

woNIINUTILATUAMUYINA AN NBUTINAIUNINNTUNIIMNAI wazdidn
@YIETNITANESUUAT LAglanIzuIIa1Ign13f wAUsERy LieulnAusdAAIans
WNIMFsTINANENT auNAnwImangastAmansumUudia WouatinfAowigiisened
Fuauiady weSszens dvz wasunsannssun muadyds Mluiadalilueunidn
oyl wazdalasuaudlendoanuieisivgIng Usziasgos unidmdia 910
a s a1 ] .
ANIMNTTUANENT NTeguan1sldey CU E-Thesis
DI Ao o A = o X a 1 oAy Na 1%
VnefanuarandAgyiantun1sAinwessil Ae weuavwyl NlausuTiauwazliinig

Y v =

ausudsaen sasnuludatvayunisfine aslumniinranvainainnisfinuil aeen

3

yaynAalliuivinuisaassie



UNARTBATIIIIE oo 3
UNARTDATE VDN oo 9
MIARNTTHUTEN I seseesss s 2
BTTULY e eeeeeeeeessssssesss e %
T V13 1
1.1 AN UASAINENRQTOITEU .o 1
1.2 FOQUITAIAUBINITITY coorrrrrrersimieieeeseneeee s 4
1.3 BUURGIUUBINITITY ceovvrrirrrrreiessseeeeeeseeesssse s ssssss s 5
14 UBULYAUBINITIVY wevvrrrrrerrrseseecsssssmmsieseessssesse s sssssssssessssssses s 5
15 Uselowniimainagld3uannmedfe oo 6
unfl 2 wwmnsAnAafuEE WU TILNgUUB SIS 8
2.1 auuAnB Y e UVOUAS AINIUNITTINGN ¢ 8
2.1.1 AVBUYWEYUTUBNTUDIAUNNRL .ooooroeeeeeeeeoeeeeeneeee e 9
2.1.1.1 AVETRAFILYYENAULIRIMARR e 10

2.1.1.2 n58auTUANTULBeYUVIETINNYMINERNEUIMEDY e 10

2.1.1.3 “n5lidenU Ui~ : ManUEAUANEUUBEUU oo 12

2.1.2 @B IUNMITINNGY : SNYUEANUTITUYIRVBIUUYE v 13
2.1.2.1 MITIUNGUTUSTIUYRVOIUUBE oo 13

2.1.2.2 JULUUNSIHET AN IUNITTIINGH oo 14

2.1.2.3 ANAETUSAUAMBUAIETNAINAU oo 15

2.1.2.4 @ miigndfald : wmHaLazFULUUTBINTIAREEAN ... 15

2.2 @A MNKSINUAUNITTUTBINTINATAMNIUNITTINGY e 16
2.2.1 AVATNLITNTY © DIANTFINUYBIGNVN cooeeerrrennecenrresseesnseesnesessessnnceen 17

2.2.1.1 TQUILAIAVBIANAINTNIU v 18



=

(@) TnqusrasAses ilaANENTUSTUATYNINNEAe fugnda.. 19

2.2.1.2 MTUTVITIANITAVA NI oo 20

(M) N15IALATIATI : ALNTN [TU WAENITUTINT e 20

(V) USTAANUDIERATHLTIMU s 21

2.2.2 M5039St AETNMTUNTTINNGUVDELTUTEMU e 22
2.2.2.1 v&NMTIU0N5TUT0NITIFETAMN oo 22

(M) NOVUIEANEANBAIINYT oo 22

(@) WUIURUARIUANIUIRGUDIAND oo 24

2.2.2.2 UNUIMUBITFAUNSTIEINUTUARAINITI 1o 24

(M) NISATINGUAY : TUTOINTTIUNGHUVBIE LTUTI oo 24

(W) WUIUBHUIBUBITT oo 25

unn 3 Lﬂ%ﬂ’]WIUHﬁiﬁﬂﬁ\‘iLLa8ﬂ’]iU%‘Vi’]iﬂ’]uﬁ‘Viﬂ’]WLLiQﬂWU@WNMﬁﬂﬂJ’MSEWUﬁ’mﬁ

AENT A AN NTIITUTELIIF oo e 27

3.1 “NISTIUNAULNENITIATNBTE” 1 WIMTFIUTUNUEIU (Core Labour Standards)

TN THU T UYDIDIAN TUTHIUTENTNUTIINA ¢.oooooeerrrncerrenessenesnesenssneee 28
3.1.1 MSWNTANATBAETAINIUNITTINGL e 29
3.1.1.1 USRUNNAUADILESAIWIUAITTINGN oo 30

3.1.1.2 n15ANUANATEENS UM TTINAILAZNISIATIIRDTO e 31

3.1.2 nalnranauliAandnunwimsluuiRienslviinmnugfsssumsdaay 31



vl
3.2 wwaMUURTuN15ULeIMANNITAEITUANAINULTIIUVDIBIANITUIIIY

seninUsemAn U R : AnwUseimagUuLaraIsITUSTNIMA e 33
3.2.1 WAWINSRLANAYeIEnA LS luUssmAd YULALaIs SUSTINA. ... 34

3.2.1.1 mssusesdnduaziasnmlunissunguiuduanainusanululszme
adu : nmsuulusvadowduasmsidnaniavninavesansgewsn

PAIAIATVUVANATIN. 2 oo 35

3.2.1.2 am‘wé’aﬂuLLa3@mammsmmmﬁﬁm%’gmmﬁ : WAIUINTUDIANAIN

15991UlUN1IE AT STUTNATULTIN 37

3.2.2 #ANN3AUluNSALATOINITTINANTUARAIMUIN N o 38
3221 MIEUADMIAVIN LTI ¢ ﬁdﬁw%é’]’m@i’qu/imWLLsﬂmu ................... 39
3222 N uanTNUasNISUIIITIIUANAIWRINI oo 41
3.2.2.3 MIQLANITANTUITUYDIEINATIUTEIM coororreeeeeennneeneeseeeeereeeenneeee 43

323 NAN155INAIN LT UATAINLSINY © EUANLTINUVBLTIUAaA U EnA

U UBUAZATTITUTTIN IR oo 45

U 4 NOUNIEINIBUIINUFUITUS : TadndnnmangrunglunisldaEainlunissiungu

QDI T I NUI NI e ee e 47
0.1 SINUANAVITUUTEIFEENI oo a7
4.1.1 BSIUAIAITUAIIUTUAIN G oo, 48

4.1.1.1 anuduasranisunaseslussuaulszensdlane :  wlsurelunis

USUUTIUADUTITAR oo, 49

4.1.1.2 ﬂl’]@JﬂUﬂﬂV]’Nﬂ’]iLﬁ@ﬂLLﬁ%ﬁLﬂii&@ﬁT\] : NANTENUILAAINNAITIT LV

S LB IR NY oo, 50

4.1.1.3 AnutuAmedIny : JgmNiniuasouasIuossIunIen ... 51



&

YN

4.1.2 WHIINIVBIMUIPNUAATINEIEVS LA NIMNTHAR DN MBI IUENTUS . 53

4.1.2.1 M33ENTRENSUALIATAN 1 WANT0] 14 AN 2516 e 53
4.1.2.2  SyEssuyguieetandnslneg wnsAngiy 2540 1 nsildeu
WUIAAATIAN AL IR UBVBUASLETAMN oo 55

4.2 ey inannsllaNIOTINAIVDILINTUANAN e 56

421 Jgym1993UIIIUAIGAIT 1 LUANATILTIIUA1901IAI5TUd AU T Y

AVROTIIELTINTU Lottt e 57

4.2.2 Ygmveaugdn : ANUTULTIANIINAIUTALEITENINIUNEIALNING 58

4.3 NQVIENELIRIUANITUSIUNTTIUNGUVDILTITUANAD oo 59
031 USRI IARIAVATNLTNY oo 59

4.3.2 MBYUANTNVBIEVATNUTNI 1o 60

4.3.3 MIUIMINUTBENNNUINIUTUVBWTINUFYTIRING v 61

unil 5 UadeiiinasionsliiednwlunssIunguuesusanuANGY o 63

5.1 milvdnendulueudyyvetosrmmatsainuseninysemeatun 87 wazalun 98 63

5.1.1 MSEENTORINNAUEITUTNIU e 65
5.1.1.1 yamgnsizeniesvesinegning : anmdseuiiivAsundasly ... 65
5.1.1.2 TofuartalduaMNATIAFREITU s 66
51.1.3 519U QRALTINUEIRWS atuuuumMSusnung.................. 69

5.1.2 N13ABUAUBIIINIEABNITIENTOIVBIITUTINU (oo 71
5.1.2.1 yNNY033FHONITTIUNGUUBILTINUFI WO oo 71

5.1.2.2 MIUTUUTINYMLIEUINUTUIRUS oo 73



YN
5.2 UsgnAuD Ty : U8 bmsneinISbAR0UENSETIINU coeeeeeeeeeeeeeeeeeeeeeeen, 75

5.2.1 U5e91ANLATEEN0188Y : N15LAADUE18WIULALLET TUNANTENUAD

UTEIILYIE oo 76

5.2.1.1 Tonnasm IR U LTI IUIABET oo 77

5.2.1.2 A3HANSFUT AU VDTN, 78

5.2.2 f1B819MITUIBINITINNGUUDIUTINUANIFINNUTENAGBNTADY ... 79

UNT 6 UNBATUMAETBIIUBUEL oo 85
6.1 UNBTU oot b N NG rssssersiss s sssssssssssssssssasssnss 85
6.2 VDUBUBMUE ooooorecceooveeeeecienss s 91
FUNMTTONB crervvveeeeeeeesere et 94
ERQLS13V:012 KON A0 AR SO - o« 4 SOOI OO 101



uni 1
uni

< o w
1.1 anuduniuazanudrfgyvasdaym
“@nninussny” Binguszasdndnlunissaudiduieidunalnnld

43

L% Y a ! ¥ (% ¥ ! { o Y o 14 1
lun1ssgiudefinmussnusenitauiedneaiugnidne neunigarlddunadiuiunsnuas
Auilonan nnsTnuiuIedwBINIsHaNaRTIas daugniefdeInIsuInggIuNITINg

Ao = a v v & Y a 1Y) ! PRy
Nund Fufnanudaudauludeininusenuiuegiate lasanzussnuliiiondnay
9NUENEUTEULHBIINSIWRIUNSIRTIRE TR IR Ul FedanndaeiUSTTUYIRYEY

wywdndinarunguiuiienuegsen uensaznanliinannmussnuiiodunisldans

[ a 1

wywegulsEnIsuile  AsusingluranUjaananainmiedvtuyverikasnaiier aaiui 10

o

[

Sunen ae. 1948 FuduenarsdifgylagasAnisandssvrvid swdunisiesingiu

o

o o a a ! o 2 o o i i ¥ U
ANudAyvesEnSuyverusEnitaUsenaaduusnvedan” Taeillansedrdyineidesiu

1 aa

= 1 3 ad o I3 a
anninussumunusnglude 23 (@) TmnaulEnsiasaudinasiluaundnves
annussnuiioUndemalselovdvetnu  Weteinnssiudiduanninussoudunsld
a a 1 = 14 [ < d' < [y ) a a A
ansuyweyusgnila n1slinissusesimsnasdulumundnnisniluresdnsuywevupe
n1shinisfuseslaelaidenUus wiannuntygfveansesisUygaussauduius

o

2/ P [ Y a Y [ ¥ [ a
WA, 2518 wUazdni1ssSusesliminniIssiudmnuiluanninussay nsiwnduaundn

< o w

wazmsdnidunisvesannmusanulind Adudewdnsfusesiidenaitedita loun
nsfsuslinsanudyrilnewiduiieeiansdefianamussny viadunssunisves
avamussnuld JsneliAndinudnsiingminevessemalnelildfusediusany
sedmsmiiuduanamisson iadunssumsvesanninusanulddu Hunisanda
AVIBUYBHTUVDITINUANAINTB LA
anmnisdnsuvesUszmalnelutligtunuiidussuieiiduussany

QIR LazlItur1enna Tasanzluan uyUsznoun 1 TULAHLTIIUANSA1IYINNY

agiduduaunn dedrndulufanisussumeialudminaymsainsnussaiusiee u

! quid vdelavnis, “Ugyvnnguaneifisafusuniwussenluusandlng” | GrendnusuSgyadfmansuvndudin a1v1iw
Thmans Auelifaans PnansaluvTinends, 2527).mth 2.

? Asuesdmssevinelsema naenTieinaussmne, Ufauaranaindvduyveruuasnaiiios Universal Declaration of Human
Rights (NFUYNUMIUAT : NTENTHNNTANUTEWA,2551) el

> The United Nation, The Universal Declaration of Human Rights [aaulaﬂ], 23 Augneu 2555. Lma'ﬁﬁm
http://www.un.org/en/documents/udhr/index.shtml

* Universal Declaration of Human Rights

Article 23 (4) Everyone has the right to form and to join trade unions for the protection of his interests.
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* International Covenant on Economic Social and Cultural

Article 6

1. The States Parties to the present Covenant recognize the right to work, which includes the right of everyone to the
opportunity to gain his living by work which he freely chooses or accepts, and will take appropriate steps to safeguard this
right.

2. The steps to be taken by a State Party to the present Covenant to achieve the full realization of this right shall
include technical and vocational guidance and training programmes, policies and techniques to achieve steady economic,
social and cultural development and full and productive employment under conditions safeguarding fundamental political
and economic freedoms to the individual.

Article 7

The States Parties to the present Covenant recognize the right of everyone to the enjoyment of just and favourable
conditions of work which ensure, in particular:

(a) Remuneration which provides all workers, as a minimum, with:

(i) Fair wages and equal remuneration for work of equal value without distinction of any kind, in particular
women being guaranteed conditions of work not inferior to those enjoyed by men, with equal pay for equal work;
(i A decent livine for themselves and their families in accordance with the provisions of the present Covenant;

(b) Safe and healthy working conditions;

(c) Equal opportunity for everyone to be promoted in his employment to an appropriate higher level, subject to no
considerations other than those of seniority and competence;

(d ) Rest, leisure and reasonable limitation of working hours and periodic holidays with pay, as well as remuneration
for public holidays

Article 8

1. The States Parties to the present Covenant undertake to ensure:

(a) The right of everyone to form trade unions and join the trade union of his choice, subject only to the rules of the
organization concerned, for the promotion and protection of his economic and social interests. No restrictions may be
placed on the exercise of this right other than those prescribed by law and which are necessary in a democratic society in
the interests of national security or public order or for the protection of the rights and freedoms of others;

(b) The right of trade unions to establish national federations or confederations and the right of the latter to form or
join international trade-union organizations;

(c) The right of trade unions to function freely subject to no limitations other than those prescribed by law and which
are necessary in a democratic society in the interests of national security or public order or for the protection of the rights
and freedoms of others;

(d) The right to strike. provided that it is exercised in conformity with the laws of the particular countrv.

2. This article shall not prevent the imposition of lawful restrictions on the exercise of these rights by members of the
armed forces or of the police or of the administration of the State. 3. Nothing in this article shall authorize States Parties to
the International Labour Organisation Convention of 1948 concerning Freedom of Association and Protection of the Right to
Organize to take legislative measures which would prejudice, or apply the law in such a manner as would prejudice, the
guarantees provided for in that Convention

3. Nothing in this article shall authorize States Parties to the International Labour Organisation Convention of 1948
concerning Freedom of Association and Protection of the Right to Organize to take legislative measures which would
prejudice, or apply the law in such a manner as would prejudice, the guarantees provided for in that Convention.
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* International Covenant on Civil and Political Rights — ICCPR

Article 22

1. Everyone shall have the right to freedom of association with others, including the right to form and join trade
unions for the protection of his interests.

2. No restrictions may be placed on the exercise of this right other than those which are prescribed by law and which
are necessary in a democratic society in the interests of national security or public safety, public order (ordre public),
the protection of public health or morals or the protection of the rights and freedoms of others. This article shall not
prevent the imposition of lawful restrictions on members of the armed forces and of the police in their exercise of this right.

3. Nothing in this article shall authorize States Parties to the International Labour Organisation Convention of 1948
concerning Freedom of Association and Protection of the Right to Organize to take legislative measures which would

prejudice, or to apply the law in such a manner as to prejudice, the guarantees provided for in that Convention.
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* the European Convention on Human Rights A.D. 1950
Article 11 - Freedom of assembly and association
1. Everyone has the right to freedom of peaceful assembly and to freedom of association with others, including the
right to form and to join trade unions for the protection of his interests.
2. No restrictions shall be placed on the exercise of these rights other than such as are prescribed by law and
are necessary in a democratic society in the interests of national security or public safety, for the prevention of disorder or
crime, for the protection of health or morals or for the protection of the rights and freedoms of others. This article shall not
prevent the imposition of lawful restrictions on the exercise of these rights by members of the armed forces, of the police
or of the administration of the State.
**1LO Convention No. 87
Article 8
1. In exercising the rights provided for in this Convention workers and employers and their respective organisations,
like other persons or organised collectivities, shall respect the law of the land.
2. The law of the land shall not be such as to impair, nor shall it be so applied as to impair, the guarantees
provided for in this Convention.
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thedlo/history/lang—en/indexhtm

*! Intenational Labour Organization, Labour Standards maulaill, 15 uns1AL 2557. wia dﬁm
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mﬁzyfgmﬁuﬁ 29 Forced Labour Convention, 1930

Yy “ﬁyﬁyﬂaﬁuﬁ 87 Freedom of Association and Protection of the Right to Organise Convention, 1948

Yy “ﬁyﬁyﬂaﬁuﬁ 98 Right to Organise and Collective Bargaining Convention, 1949

oY foyaatufl 100 Equal Remuneration Convention, 1951

Y "zyfgﬂaﬁuﬁ 105 Abolition of Forced Labour Convention, 1957

Y afl yﬂaﬁuﬁ 111 Discrimination (Employment and Occupation) Convention, 1958

pYGAY y1atufl 138 Minimum Age Convention, 1973

b2

unzey Soyaatuil 182 Worst Forms of Child Labour Convention, 1999
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* Intenational Labour Organization, Origins and History [ooulani], 15 unsAm 2557, W isn http/Awww.ilo.org/global/about-the-
ilo/history/lang—en/indexhtm

* Interational ~ Labour  Organization, O #eeyls LOvezls pevlatl] 15 unsiaN 2557, wvasdian
httpAwwv.ilo.ore/AvamspS/groups/public/—asia/—ro-bangkok/docurnents/publication/Avams 098257 .pdf

* Intenational Labour Organization, INTERNATIONAL LABOUR STANDARDS BY SUBJECT [oaulati], 15 unsiau 2557.
WYidTian http://www.ilo.org/wcmsp5/groups/public/---ed_norm/—normes/documents/genericdocument/wems_230305.pdf
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**|OE POSITION PAPER, THE ILO Declaration on Fundamental Principles and Rights at Work (Geneva :
INTERNATIONAL ORGANISATION OF EMPLOYERS (IOE)) p.1

* fisua A933UA9, NATFILLITUAUMIAITERINUTEIMA, i 19,
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PANNITHAIANTIUNITIINANUKALIINLRTANNDTDY (RUUN 98)

Intenational ~ Labour  Organization, Lo Aoezls IO viveyls peulay] 15 unsnAu 2557, umasilan

http/Amww.lo.org/wecmsp5/groups/public/—asia/—ro-bangkok/documents/publication/wams_098257.pdf

" Jsua gsssuie, MAsgruNssuiunnsAsEuinsUsme, i 31,
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a. uywdnneulsiasiifond maun iemalageuiidvsiiasumanaruasmnanensdnquasinunamuninniaiale
qufiiainim dnie3 Anudupsmaasugia uarlontafivinfiondu

**1LO Covention No.87

Article 8

1. In exercising the rights provided for in this Convention workers and employers and their respective
organisations, like other persons or organised collectivities, shall respect the law of the land.

2. The law of the land shall not be such as to impair, nor shall it be so applied as to impair, the guarantees

provided for in this Convention.
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* ILO Covention No.98

Article 1

1. Workers shall enjoy adequate protection against acts of anti-union discrimination in respect of their
employment.

2. Such protection shall apply more particularly in respect of acts calculated to—

(a) make the employment of a worker subject to the condition that he shall not join a union or shall relinquish
trade union membership;

(b) cause the dismissal of or otherwise prejudice a worker by reason of union membership or because of
participation in union activities outside working hours or, with the consent of the employer, within working hours.

**1LO Covention No.98

Article 4

1. This Convention shall be binding only upon those Members of the International Labour Organisation whose
ratifications have been registered with the Director-General.

2. It shall come into force twelve months after the date on which the ratifications of two Members have been
registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve months after the date on which its

ratification has been registered.
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(P39) (P39) GR) (P39)
1870 3 0 1893 13 .
1871 1 0 1894 7 6
1872 2 0 1895 m .
1873 1 0 1896 25 14
1874 0 0 1897 112 81
1875 0 0 = o "
1876 0 0 1899 34 19
1877 1 0 1900 37 >
1878 3 0 1901 26 16
1879 0 0 1902 28 17
1880 3 0 1903 a1 26
1881 2 0 1904 10 8
1882 7 1 A 20 po
1883 3 0 1906 36 22
1884 1 0 1907 234 134
1885 5 1 1908 95 64
1886 8 6 — 5 "
1887 2 1 1910 19 23
1888 12 5 1911 49 29
1889 17 10 1912 75 a4
1890 9 5 1913 - -
1891 12 8 1914 37 18
1892 17 7

ﬁm’l : The Formation of Japanese Labor Movement;1868-1914 by NIMURA, Kazuo
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8 NIMURA, Kazuo, The Formation of Japanese Labor Movement;1868-1914 [aaulail], 30 fusieu 2556
WWae9IN http://oohara.mt.tama.hosei.ac.jo/nk/English/eg-formation.html

* David Flath, Japan’s Labor Union lu Japanese Economy, (UK : Oxford,1998), p.2

* Shinichi Kimura, UNFAIR LABOR PRACTICES UNDER THE TRADE UNION LAW OF JAPAN, Osaka University Law
Review 6.P.1 — P.14 (1958) : 1

* Constitution of Japan

Article 28

The right of workers to organize and to bargain and act collectively is guaranteed.


http://oohara.mt.tama.hosei.ac.jp/nk/English/eg-formation.html
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8 Laura Watson, “LABOR RELATIONS AND THE LAW IN SOUTH KOREA,” PACIFIC RIM LAW & POLICYJOURNAL
Vol.7 No.1 (January 1998): 229.

* John Kie-chiang Oh. 1n3efde wadwdled, fuda. msdleunwald. (nsawm=: uiww, 2547). wih 371,

& Intenational  Labour Organization, = NATLAX [aauiaﬂ] 13 March 1997 . Lma'ﬂﬁmhttp://vvvvvwilvorg/

dyn/natlex/natlex_browse.details?p_lang=en&p_country=KOR&p classification=028&p_origin=SUBJECT
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ann1nwssnule Wluuinst 3 w89 Labor Union Act (Act No.174 of June 1,1949)
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88 a a o a v v o o a 2
lanTn 1ona3ens, ANDSUNYNANUIGIILIINIY IIYDY FUVU (NFUNN 2 TP, 2548). 1 30.
* Labor Union Act (Act No.174 of June 1,1949)
Article 3. The term “Workers” as used in this Act shall mean those persons who live on their wages, salaries, or

other equivalent income, regardless of the kind of occupation.
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45997UAB Trade Union and Labor Relations Adjustment Act (Act No. 5310, Mar. 13,
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* Korea Ministy of Government Legislation, n1sfuasesneldnszsvdyafafiieitesiunssnuuaznguunedu
leaulad], Lma'aﬁm http://oneclick.law.go.kr/CSM/CcfMain.laf?csmSeq=597&ccfNo=1&cciNo=2

* Labor Union Act (Act No.174 of June 1,1949)

Article 2. The term “Labor unions” as used in this Act shall mean those organizations, or federations thereof,

formed voluntarily and composed mainly of workers for the main purposes of maintaining and improving working conditions
and raising the economic status of the workers, provided, however, that this shall not apply to any of the following items:

(i) which admits to membership of officers; workers in supervisory positions having direct authority with respect to
hiring, firing, promotions, or transfers; workers in supervisory positions having access to confidential information relating to
the employer’s labor relations plans and policies so that their official duties and responsibilities directly conflict with their
sincerity and responsibilities as members of the labor union concermned; and other persons who represent the interests of
the employer;

(i) which receives the employer’s financial assistance in defraying the organizations’ operational expenditures,
provided, however, that this shall not prevent the employer from permitting workers to confer or negotiate with the
employer during working hours without loss of time or wage and shall not apply to the employer’s contributions for public
welfare funds or welfare and other funds which are actually used for payments to prevent or relieve economic adversity or
misfortunes, nor to the giving office of minimum space;

(iii) whose purposes are confined to mutual aid service or other welfare service;

(iv) whose purposes are principally political or social movements.

** Trade Union and Labor Relations Adjustment Act (Act No. 5310, Mar. 13, 1997)

Article 2 (Definition)

The definitions of terms used in this Act shall be as follows:

1. The term “worker” means a person who lives on wages, salary, or other equivalent form of income earned in
pursuit of any type of job;


http://oneclick.law.go.kr/CSM/CcfMain.laf?csmSeq=597&ccfNo=1&cciNo=2
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* Trade Union and Labor Relations Adjustment Act (Act No. 5310, Mar. 13, 1997)

Article 9 (Prohibition of Discrimination)

No member of a trade union shall be discriminated on the basis of race, religion, sex, age, physical condition,
employment type, political party, or social status. <Amended by Act No. 9041, Mar. 28, 2008>

= (Usagiade 3.2.2.1

*** | abor Union Act (Act No.174 of June 1,1949)

Article 5

Unless the labor union has submitted evidence to the Labor Relations Commission and proved that it is in
compliance with Article 2 and paragraph 2 of this Article, the labor union shall not be qualified to participatein the
procedures provided in this Act and shall not be granted the remedies provided in this Act, provided, however, that nothing
herein shall be construed so as to deny protections for any individual worker pursuant to Article 7, item 1.

(2) The constitution of a labor union shall include the provisions listed in any of the following items:

...(\v) no one shall be disqualified from union membership in any case on the basis of race, religion,

gender, family origin or status; . ..
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* Labor Union Act (Act No.174 of June 1,1949)

Article 6. Representatives of a labor union or those to whom the authority has been delegated by the labor
union shall have authority to negotiate with the employer or the employers’ organization on behalf of the labor union or
the members of the labor union with respect to conclusion of collective agreements and other matters.

** Trade Union and Labor Relations Adjustment Act (Act No. 5310, Mar. 13, 1997) Article 9

*** Trade Union and Labor Relations Adjustment Act (Act No. 5310, Mar. 13, 1997)

Article 22 (Rights and Duties of Union Members)

Every union member has equal rights and duties to participate in all affairs of the trade union. However, a trade

union may restrict, under union bylaws, the rights of those members who do not pay union dues.
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*Trade Union and Labor Relations Adjustment Act (Act No. 5310, Mar. 13, 1997)

Article 17 (Council of Delegates)

(1) A trade union may, in accordance with its bylaws, establish a council of delegates in lieu of a general meeting.
(2) Delegates shall be elected in a direct, secret, and unsigned ballot by union members.

(3) The tenure of delegates shall be specified in the bylaws of the trade union and shall not exceed three years.
(4) Where a council of delegates has been established, the provisions on general meetings shall be applied

mutatis mutandis.
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* Labor Union Act (Act No.174 of June 1,1949)
Article 10 A labor union shall be dissolved due to the following causes:
() emergence of causes of dissolution as provided in the constitution of the labor union;
(i) resolution for dissolution at the general meeting of the labor union by a majority of three-fourths or more of
the union members or the affiliated organizations.
** Trade Union and Labor Relations Adjustment Act (Act No. 5310, Mar. 13, 1997)
Article 28 (Cause for Dissolution)
(1) A trade union shall be dissolved if it falls within the purview of any of the following subparagraphs:
1. Occurrence of causes for dissolution prescribed by its bylaws;
2. Dissolution due to merger or division;
3. Dissolution by a resolution adopted by a general meeting or council of delegates; or
4. Dissolution by the Administrative Authorities with the resolution of the Labor Relations Commission when
the trade union has no officials and has not carried out any activity for more than one year.
(2) If a trade union is dissolved on the grounds specified in subparagraphs 1 to 3 of paragraph (1), the
representative of the trade union shall report it to the Administrative Authorities within fifteen days of the date of the
dissolution.
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Article 19 Convention and Recommendations

... 5.In the case of a Convention:

(a) the Convention will be communicated to all Members for ratification;

(b) each of the Members undertakes that it will, within the period of one year at most from the closing of
the session of the Conference, or if it is impossible owing to exceptional circumstances to do so within the period of one
year, then at the earliest practicable moment and in no case later than 18 months from the closing of the session of the
Conference, bring the Convention before the authority or authorities within whose competence the matter lies, for the
enactment of legislation or other action; (c) Members shall inform the Director-General of the International Labour Office of
the measures taken in accordance with this article to bring the Convention before the said competent authority or

authorities, with particulars of the authority or authorities regarded as competent, and of the action taken by them;
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(d) if the Member obtains the consent of the authority or authorities within whose competence the matter lies, it
will communicate the formal ratification of the Convention to the Director-General and will take such action as may be
necessary to make effective the provisions of such Convention;

(e) if the Member does not obtain the consent of the authority or authorities within whose competence the
matter lies, no further obligation shall rest upon the Member except that it shall report to the Director-General of the
International Labour Office, at appropriate intervals as requested by the Governing Body, the position of its law and practice
in regard to the matters dealt with in the Convention, showing the extent to which effect has been given, or is proposed to
be given, to any of the provisions of the Convention by legislation, administrative action, collective agreement or otherwise

and stating the difficulties which prevent or delay the ratification of such Convention.
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* Trade Unions Act. CHAPTER 333,1940

Article 2

“workman” means anv person who has entered into or works under a contract of service or aporenticeshio with
an employer. whether the contract is for manual labour, clerical work or otherwise, is express or implied, oral or in writing.

Article 9

(1) Every application for registration of any association or combination of workmen or employers as a trade
union shall be made to the Registrar in the prescribed form and shall be signed by at least 7 members of the trade union,
any of whom may be officers thereof.

(2) Every application shall be made in the prescribed form and shall be accompanied by —

(a) the prescribed fee;

(b) a copy of the rules of the trade union; and

(c) a statement of the prescribed particulars of the members making the application and the officers of the
trade union.

Article 28

(1) A person above the age of 16 years may be a member of a registered trade union, unless provision is made
in the rules thereof to the contrary, and may, subject to the rules of the trade union and subsection , enjoy all the rights of
a member and execute all instruments and give all acquittances necessary to be executed or given under the rules.

(2) A member of a registered trade union who is under the age of 21 years, but above the age of 18 years, shall
not be a member of the executive or a trustee of the trade union unless he has obtained the written approval of the
Minister therefor.

(3) No Government employee shall join or be a member of any trade union or shall be accepted as a member
by any trade union.

(4) The President may, by notification in the Gazette, exempt from subsection either wholly or subject to such
conditions as are in such notification specified, any Government employees or any classes, categories or descriptions of
Government emplovees.

Article 30

(1) A person shall not act as an officer of a trade union or any branch thereof, and shall be disqualified for
election as such officer if he is an undischarged bankrupt or has been convicted by any court of criminal breach of trust,
extortion or criminal intimidation, or of any offence which, in the opinion of the Minister, renders him unfit to be an officer
of a trade union.

(2) Subsection shall not apply where the Minister is satisfied that the person so convicted has reformed and has
become fit to be an officer of a trade union.

(3) No person who is not a citizen of Singapore shall act as an officer of a trade union or any branch thereof
unless the prior written approval of the Minister has been obtained.

(4) Not less than two-thirds of the total number of the officers of every registered trade union shall be persons
actually engaged or employed in a trade, occupation or industry with which the trade union is connected.
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* Trade Unions Act. Act 262, 1959

Article 2

83

“workman” means any person, including an apprentice, employed by an employer under a contract of

employment to work for hire or reward and for the purposes of any proceedings in relation to a trade dispute includes any

such person who has been dismissed, discharged or retrenched in connection with or as a consequence of that dispute or
whose dismissal, discharge or retrenchment has led to that dispute.

Article 10

(1) Every application for registration of any association, combination or society as a trade union shall be made

to the Director General in the prescribed form, and shall be signed by at least seven members of the union, any of whom

may be officers thereof.
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