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# # 5485989534 : MAJOR LAWS
KEYWORDS: WRITTEN OFF / BAD DEBT / FAIRNESS / INTERNATIONAL ACCOUNTING
STANDARD 39

NORARIT TUNTIWUTIKRAI: FAIRNESS IN BAD DEBT WRITTEN ACCORDING TO
REVENUE CODE. ADVISOR: ASSOC. PROF. TITHIPHAN CHUERBOONCHAI, 238

PP-

With respect to section 65 paragraph 2 of the Revenue Code currently
applicable prescribed that a company or juristic partnership shall use an accrual
basis to calculate income and expenses. In such a case, when income is derived
in accordance with the accrual basis, such income shall be included in the
calculation as income, even though it is not yet received in such accounting
period. It is possible for such income to not be received or not be entitled to be
paid. The business is required to write off such debts that might cause such legal
entity to pay lesser corporate income tax. Writing off bad debts must be done in
accordance with rules, procedures and conditions prescribed by the Ministerial
Regulation No. 186 issued under section 65 Bis (9) of the Revenue Code. This
thesis was aimed to study the criteria for writing off bad debts prescribed in the
Ministerial Regulation No. 186 in effect as to whether it is in compliance with
accounting principles and taxation principles, particularly the fairness principle,
including write- off method in other countries such as Japan, United Kingdom and
Germany. The study showed that there were many interesting issues: the
characteristic of the write-off in accounting which a reserve for an allowance for
doubtful accounts was set up to reflect the truth of the business condition, as
well as the bad debt write-off methods used overseas or in other agencies by
applying method of calculation of present value of expected cash flow from
debtors or sale of collateral. The questions found from the write-off applicable at
present are to be taken into account: the adoption of the principle of write-off in
accounting to be applied to the write-off under the Revenue Code and the
Ministerial Regulation No. 186 that is currently not consistent with the fairness,
and the things are to be taken into consideration when compared with the
principle of write-off bad debts in overseas. Consequently, the writer recommends
that rules, procedures and conditions of the Ministerial Regulation No. 186 (B.E.

2534) should be amended to be clearer, more suitable and fairness.

Field of Study: Laws Student's Signature

Academic Year: 2013 Advisor's Signature
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Von Justi, Finanzwesen publish in 1766,These cannons of taxation are translated and reprinted in A.E., Monroe
Early Economic Thousght (Harvard University Press, 1924) chap. 16 olumisdousd ¥as WIMUNENS, MIAERINT
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(3.4) Buehler nd1171 Mdenslugadagtuimualassailiaennaes
fugnsfamanglun1sdnsels (Revenue) fumsaiuay (Regulation) ManNn1sn¥ensdsaus

[

IARLTULINAINUTIUNIANINIINAITTIVTINTIT AD

1) uwdnuasNa (Productivity)

2) vdnaugangu (Elasticity)

3) uanLEnYsNIN (Stability)

4) #ANMINTELUNEITALAY (Diversity)

5) wdnnsUTuRadifudaandenldd (Adaptability)

“ERA. Seligman, Essay in Taxation (10 th, The Macmillan Company, 1925), pp. 5-6 ©19ku 233 wsnundng, (A1sas
2103, Usemdinauiuiing Saumdy 9de ; nganw, we. 2523) i 31 - 43
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6) wanAulade (Simplicity)
7) vwianAuLUueu (Certainty)

8) wanAudunans (Neutrality)
9) udnANULELDNIA (Equality)
10) nanAudusssu (Equity)

11) ndnAIUazAIN (Convenience)
12) ndnn1suseneia (Economy)

13) nanUszdnsaw (Efficiency)
14) nanAuwngan (Expediency)

15) nannauselevinauknu (Benefit)

n13e5UBYEIEANUANUALITINIAUTEaNITINSRarUYURNS nann1sne
lsunanungeiiinansysznis Wy vgefainuainisalunisidentd (Ability-to-Pay
theory) wauin1siduaas (Sacrifice Theory) nauin135U3AU (Theory of Compulsion)

nouinaUselevunaulnu (Benefit Cost Theory)

(3.5)  wanusvgmsnmdensidumnanieuldsnsdsivaleusznis 819
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#17I1 91U19NN5NANEDINSARE U985 Ulne 81UN9N15N1ERINTAREIUIAUNATEY BI1UIANTS
~ A o ° ~ A o a v o ~
A881INIABTIUIININNY MUY BIUIINITAFOINTABEWIINISNTElE §ru1an1snnE
91N3A881U1INTTRBNNYTOUIAY §I1U1AINTN1FDINTABIINIINITNAIU 81113N1501E

91NIADDIUIIAITIV DIUNANITAIEDINTADOIUILUULANITUIA D1UIINITANEBINTAD

91U1VDIIFUAKALTTAN



92

Power to tax is the sovereign power. Power to tax is the power to
govern. Power to tax is the power to vote. Power to tax is the constitutional
requirement; Power to tax is the legal requirement. Power to tax is the power to
raise revenue. Power to tax is the power to regulate activity. Power to tax is the
power to destroy. Power to tax is the police power. Power to tax is the damage
power. No taxation without representation.

(3.5.2) NMsLULUINTEA1F01NT nafemsedsdneRundonsudsy Ju
fudn mmBensmuAnuamITn nBensaueltiBesiardng nBenseugue A9
pInImuruty afensmuanuddn aBornsmueutsds nnensnuiEuld dens
MIUNTNGAL N1BDINTMINNITUILNA N1FINTIUAIGNTLALZNITDINTIUVUYIY

Tax according to ability to pay, Tax according to propensity to pay. Tax
according to faculty. Tax according to bracket. Tax according sacrifice. Tax according
to pain and pleasure, Tax according to wealth, Tax according to income. Tax
according to property. Tax according to consumption. Tax according to net worth.
Plucking the feathers from the geese which do the least squawking.

(3.5.3) 9P aMLNgY9IN1INTeINT nandeinguszasdlunnfismuils

I v |

Tiunsy iluiuinSonsifeaiuayuisuia mBensifiediusn mdeinsiiieselsd e
p1nsiilomstiadu anSensiitenauszlemigegavesdiny MBeinsifleviauiiasugia g
mnnﬁa%ﬁmLaﬁaimwmwgﬁa mMBansiiiedsauid uazndornsifieliviy
Taxation for support government. Taxation for public purpose.
Taxation for revenue. Taxation for regulation, Taxation for maximum social
advantage. Taxation for economic development. Taxation for economic stabilization.

Taxation for redistribution of income and wealth. Not to kill the goose that lays the

golden egs.
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Pay as you earn basis, Pay as you go basis. Pay as you use basis.
Pay as you transfer basis. Pay capita basis. Case by case basis. Levy when the ship is
in.

(355  mnufAnfstundenns nandsisdaaiuanuidinves
Uszrnwunaziguia Wudud iiliszveuidninludesndeins silidssueuiddnly
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ABINIUATY

Making the public tax conscious. Making the public spending
conscious. Making the public debt conscious. Making the government tax conscious.

Making the government spending conscious, Making the government debt conscious.

Duty to pay tax is a vital element of good citizenship.

(3.5.6) AnansuaUInzal Wudun JssuiAvaintdiesisiy Tidu
=3 1 v @ < gj 1 c': = 1A = I a = 1 = =
Auandieenan YsduAuneEnesITsnaze1nay n1snis aneludlad arsannieluda

[
CY Y

Aaa v A P |
VAT N1ENANAAAIABIIATANBUTIEWNY LAZARNITUASIIY

Soaking the rich. Robbing the poor. Soaking the rich and robbing the

poor. Old tax is a good tax and new tax is a bad tax. Old tax is a good tax and new
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tax is a good tax too. The best tax is one paid by someone else. That is wrong to

marry for money, but all right to marry when money is. >
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% Article 4 Chapter 2 Taxpayer Corporation Tax Act

* Article 4 (2) Chapter 2 Taxpayer way Article 7 Chapter 3 Scope, Etc. of Taxable Income, Etc. Corporation Tax Act


http://www.sozeishiryokan.or.jp/corporation_tax/z_pdf/corporation_tax2013.pdf#page=51
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* KPMG in Japan. [eeulati]. wnddladan:
https://www.kpmg.com/Global/en/services/Tax/regional-tax-centers/asia-pacific-tax-
centre/Documents/CountryProfiles/Japan.pdf

* Article 22 Section 1 Tax base and computation Corporate Tax Act
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% Article 122 - 128 and article 146 Corporate Tax Law (2013)
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4 AULEU 11NN
w[ula UDA 4 AUBU
09 8 AU 8 AU
MRuldtRyana 15.00% 15.00% 25.50%
i 1.5% 1.5% 2.55%
MEviesy
1. 990 0.75% 0.75% 1.27%
2. WAua 1.85% 1.85% 3.14%
AHIINT 2.70% 4.00% 5.30%
ABRUlTRyARaTiaiuTiey 2.19% 3.24% 4.29%
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67Japan External Trade Organization [eaulai]. Wrdslaain:
https://www.jetro.go.jp/en/invest/setting_up/laws/section3/page3.html
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* Article 52 Corporate Tax Law (June 2011)
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% Corporate Income Tax Act 2009 section 352
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Business Income Manual 42701 - Specific deductions: bad and doubtful debts: overview
** HM Revenue & Customs [oaulal]. |hiislaann: http://www.hmrc.gov.uk/manuals/pimmanual/pim2054.htm



179

P & v o o A A a A W ' ° & U ANav Yo
WndagAesduiutuiitenaussnanuimwadusislaluseussezinadyinlasu
5L RUAUNINGT

'
Y]

n1sdrseaminmalunliladiunismuiinguunenideinsivualy agly

anunsadmieluniigglunieniBeinsld degradu nsdidmilnnineglildsuiisend

[

1NN I IDAINITUNSNEG FIANTUNTTINTWIUNTVInUNA1AI19 il SUTsEaInan

N o

sanfovay 5 vosdhuauniiingn nsdifinandildaunsadmmielunigyluninigeins
% 1 o ] dy = Q’lld' 1 M Yo v} | o 1 Y o d‘
o usn1sdminenilaglunsainiinaindiazldlasudendiazaiunsadmirglandedie

1% M vo a 1 < ¥ < a & 1 a1 =
L"i]’ﬁ/iuvl,ﬂﬂ’]L‘Lllm’]i’e]EJ’NﬁlIL‘I/W!ﬁlllklﬁLLEWL‘U‘LJVLUGHZJGUE]L‘I/l‘i]"i]NGUENQﬂVULLGlagi’]EJ DINLYU AT

¥
N a

v v = v N = = a o ¢ &
L"i]']‘Vi'L!llﬂ’ﬁUumﬂsﬂaiﬂlﬁﬂLLﬂ@Qi']EJﬁ%L@EJ@EULLUUELu@@@ Waa@ﬁ]u&maﬂﬂqusLUﬂqiﬂqﬂﬂqﬁﬂJﬁ'ia

[
a

o 14 1 1 o =¢ al' & 1 o = [ 1% ] a a A
F’HU’JQJVL@@EJNLLN‘L!EI’]ZNIE]ﬂ?ﬂ%@ﬂ%u%%tﬂ‘ﬁ’]i%ﬂu %i@ﬁﬁﬂiﬁuLLﬁﬂﬂ“U@LV]"\]*’\]NIUQ@GW]@Jﬂ%u

' o X £% v &
Lietrseniiduiy nsddmanidmilfgannsosimeniiduni eyl wimnusingidu

(%
a

] aa & o N I =2 1 o ) 1 = 1% & !
PWBINIEUNIANIAU wwmmmaﬂmimgms;mmﬂwmswmﬂuasmau meuf\]ﬂmmm
° | & 9 | v

mwmwuyz:ymﬂmﬂm

(%
=]

(2.4)  mMsImnhenilgelunstivesniBuaa iy

£
a

nswhenilgaludiuvesnidyariulagniivualily Value Added Tax

YRS

'
=Y

Act 1994 119151 36 i miazannsadmheniiggyliadulunmuteuludwealul

o 1 1% A owmovo o Id A Y Y
1. Mumx‘iﬂa']'lLQWMHI&JI@?U%WiSLUUﬁSEJ%L’Jﬁ’] 6 LADUUUAIUATU

AMNUANNSTNTERU TUNTTE Vi TUNAINUAUAN

2 Wniiladmineniidnaieenaintyd wazleuludUnydnilag
Wan
3. ATUAIUUANITTITLIRUSINAIILAD Lazudaanarnduntitudadl

yaAliliunNI1sIAInann

Y



180

a. winnindaundaeubiiugnuiilunindduiinssuds nssuans

v ea o ] Y v v 93
Tunsndaunananlalouludgnaudy

5. Winiddwuluifuadyadiiy naenduiiionalsdunaIuise

asungiunmByadiuldsiummillagnitiieeenty

6. Willayaldndyaaiiuunugnuiuaglatissiiuniniienund

Y] v 94
DINTVDIANRINVDIUNANTLLA

uonaniidmiazdosdidnurludifuaiBuagdeyadugiuansis
myaduialdgndiunuds lnedmiaannsadmsndyadifsfdedesuiuiues
mEvetomalildsuissuasmilldgnimiounda e drszanBansnidonanByasuia
Auftosluduuiuitlildsutise fedratu sndunsdlsesmednnu 120 glsdeuszney
lugesadud 100 glsuazmdyariinsiuiu 20 gls uazsenvefinanlasutiszud
G oo o4 y

Judwaudu 60 gls afaznuiefesiunByanniumenaisnuay 10 gls Winildedans

o ! v o~ = & = ! a o gy M Yo o 95
Ptheniladies 10 glsdatundyarniunsulugeaviendalilasuise

343 waninaainisdaiunglulddfiyaaauaznisimineniaylu

Useinalgosudl
1 ndnnawialdlunsdaiuadtulatdfuaaalulssmameasud

HAymaatulssmaesuininissn18luladiyaraniuinguunen1¥ains

Uszinaasudiinvualiusenausie uTEMumvu (AG) U3¥mdnna (GmbH) wagyineugiu

. Section 36 , Value Added Tax Act 1994

HMRC ndaleiann
http://customs.hmrc.gov.uk/channelsPortalWebApp/channelsPortalWebApp.portal? _nfpb=true& pagelabel=pagel
ibraryPublicNoticesAndInfoSheets&property Type=document&columns=1& d=HMCE_CL _000274#P36 2273
*Thomson Reuters fooulanl]. Wniisléiann http://uk practicallaw.com/7-521-69922q=bad+debt.

Thomson Reuters [aaula]. winfalaann http://uk practicallaw.com/4-517-1909?g=bad+debt



http://uk.practicallaw.com/4-517-1909?q=bad+debt

181

v oy
o w Y

9110 (KGaA) Maanetloudnfadumunguunglsemaeesull vielinynnadunannzideu

[
v

AEITUAUN NI UTEImALR a1l sTnaunslulssnAesuifvzinsz a1 SRule

) o

Aa 96 1 aa ay v v = =~ SU M va
umuﬂﬂa LL@ﬁWWiUumq@ﬂanﬂJl@ﬂﬂwgL‘UEJ‘UW']&Iﬂa‘VT@J']EJLEJE)ﬁgJ‘Ni'JiJ‘VNVLiJl@INaO']u‘Ui%ﬂ@U

%

AanslulsemalgasuiazdassunisenBRulatiurmanwsanziratulaninaInrsaluy

]

a 0 & 97
YA DTUUNIUY

wonwiloanaisen18Ruladiuaranifynnanaansideuniunguie

Usewrgasuiazaasiuniseuas fan1ddunifiynnadsiesiunise 819y A1EN15A

'
=1

Y  a L. = & aa = Aaa o ' v W =
990U (Municipal trade tax) BLUUN1TENBDNANBANNIUAYAABAINATIIALADITUNITE B9

A A aa Aay v = AL DoAYy o Ao !
fiesliAyarandlavamzloumungmaneusewegasuivintunlidesfunissngdng

2 undyganianguuieiineitesiunisinminevilayludseime
LwoTull

(%
a

mssmineniigalulszmaeesuiiamnsauudldeeniu 3 Uszan ldun

m3smireniigydaduninianigeinsauiidydalily Fiscal Code Act waznsdinis

'
Y]

ety

aa 1o ' v

Imirevilgynsaingdyayrsenitudmviluazgnuidladauduiusiu aui
nguutentdeinsuseineieasuil lawn Einkommensteuergesetz (ESTG) hae

Korperschaftsteuergesetz (KSTG) dadunguunefismunliiiuinsgiunistgydvesssine

1 1%

IS 14 Y v v a A d [J ! r.:’lj 1 o ‘&J
\wosuil (HGB) whunlddsdu wazdnnsdliAensainsdmuievilgyvesddyayiseninaudvil

YR [y d‘ v A

wazgnuilidanuduiusiu FeflunsdnisdmiieniagieeusuuinsgiunisUydues

Useimatgasuiidnunusuldlunisdviienigyaioiduiiginu ualuseniaves

1% 1%
P

nsgnsnnsadslafimuansTmiheniggylunstidenanliiiauduantuiinndnsdnig

° | & ! o Ay v va v o su o a a &
Smienilgaysenminadyanldlaianuduiusiu dadseasdende
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