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2542 AMENDED BY (NO.2), B.E. 2554 : A STUDY OF IMMUNITY FROM
PROSECUTION. ADVISOR : ASST. PROF. PAREENA SRIVANICH, 153 pp.

The purpose of this thesis is to conduct a comparative study of criteria on
treating the accomplice as witness under domestic law, i.e. the Organic Act on
Counter Corruption B.E. 2542 amended By (No.2), B.E. 2554 and international laws,
i.e. the laws of the United States of America, the United Kingdom and
Indonesia. The study also indicates problems and obstacles in the process of
collecting evidence in corruption cases against high ranking public servants and
government officials. Additionally, the study includes suggested methods for
resolving problems in using discretionary power of the National Counter Corruption
Commission.

The result of the study shows that the major problem and obstacle in
collecting evidence for convicting the high ranking public servants and government
officials of the corruption offence is that the accomplice who does not play an
important role in the offence is afraid of the power of those high ranking public
servants and government officials which may harm his own life, body and property,
as well as those of the persons who are closely related to the said
accomplice. Furthermore, there is a problem on inequality of the use of

discretionary power of the National Counter Corruption Commission.

Briefly the researcher has realized the necessity of the ability to obtain the
accomplish witness testimony in corruption case, so the researcher has proposed
that Thailand should have a clear legislation on the use of discretionary power of
The National Counter Corruption Commission as well as the extra sanction for the
witness who has been false testified. Including the codification of the legislation on
obstruction of justice. All of these measures mentioned above to energized the

power of Thai’s Counter Corruption strategy.

Field of study : Laws Student’s Signature
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UUMU Black’s Law Dictionary
Witness (n.) #1884

1. One who sees, knows, vouches for something.

2. One who gives testimony under oath or affirmation (1.) in person,

? Uszya anssauns, deduengranednvasneundngiu funindail 8 (nganwe : Lsaflaminansgmsnsiam,
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Bryan A. Garner, Black’s law Dictionary. Sthedition‘(l\/\innesota : West Publishing,2004).
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(2.) by oral or written deposition, or (3.) by affidavit A witness must be
legally to testify.

@ o
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HUTeNIT "Uszanuneu" (eyewitness)
TY13YINIIUAIINNTZIIAUAA

Accomplice Witness %1894

A witness who is an accomplice in the crime that the defendant

is charged with.

A codefendant cannot be convicted solely on the testimony of an

accomplice witness.
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- AUANAINDTOIAITUAITNIN (a plea bargaining agreement)
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United State V. Housand
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wan Exclusionary Rule veiuseimeansgeainlumdnnisiigninesingiuanann

ANTININEIVDIATAGILMIANTFOENT Judge Made Law) laedifisnainnisunlusgsssuumy

AT 4 visen3iniuluuny “The Fourth Amendment” Yayal#l3an
“AnsvosUszrvuiazinnuiuasnnslusnaniy WrEanIU NET WaTNSNEFIWDY
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® Robert M. Hohm and Keith N. Haley, Introduction to Criminal Justice. 2" edition.(Ohio : Mcgraw-
Hill,1999), pp.117-125.
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Common Law namfe geufumgundngilaqiildunlagiiwiidsadasfindnddaon
yaragnsfiansanvosgnyu unseiislud ad. 1914 Tuaf Weeks v. United State,
(1914) mafnlénanusaingnilnii werumdngiuideulasdveuiudliduiladly
arlumauisanty wiilddadulvmanasgfonimdniluld 91nduluad Silverthome
Lumber Co. v. United States,(1920) 16’1’%1wé’ﬂmsﬁiﬁmamquﬁmaﬂwaﬁuaq
nerundnguitldunlaefveu uaglud 1961  mafnwianizlinaussingulaluad
Mapp V. Ohio,(1961)lﬁsu&nwé’ﬂﬁlﬂlﬂumaua%’gﬁaa ﬂﬁﬁiﬁmamaﬁﬁmw “lyifiadln

annsavowianeiglarasBdunimsiidndnauvesssliujifnungune”

lusgeendman The Exclusionary Rule laWeoumaisas 1y n13nsevilagaase
“The Good Faith Exception” enfiegnsluaf United States v. Leon tauting1udnsaly
YONUIEAY NU18U U1 Leon FravonvuisAuliidindnaudisislilneianag
Wndnasisaluamadutiuung Leon wugnanfndudiuiumn matuiy amagvissl
finnweniles Tnewiuiniseenvaneduligndes mszmalaifidnna auvmiiune Leon
niumsedsnnduduisuas Suaseuvmioniududeded magiavigenisnidniuiy
Wndnaumsanseyilulnegasn (Good Faith Exception) kagARsening Arizona v.
Evans, (1995) Toinaassdiegindnninauluvenineay vunedu e Evans taelaluAuy
sauduaeeianin Usingin Wuauazauiuiivesenmngdu munedu magsansgendn

PINANREIALIN WINTnunsEilaggatn na1fAe MmagnIwiansglainamanliin
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“n1snsgvinlaegasn”  vendininauiisalunisnsiadu Junu livilineumdngiunuy
dely enaanunsasuilale

founiiufiansfieidos Impeachment #e neundngulausiduiliadnudnaslails
wmsglfunlnedvey uianunsnauaidiunluafiderndraivindudnanuvesmeuld

salumd Walder v. United States.

" The Fourth Amendment reads as follows :

“The right of the people to be secure in their persons, houses, papers and effects, against
unreasonable searchs and seizures, shall not be violated, and no warrants shall issue, but upon probable cause,
supported by oath and affirmation, and particularly describing the place to be searched, and the person or things
to be seized”
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¥)  WNIFIUNMINGIU (Standard of Proof)

W1M3g1UN13NgaNl (Standard of Proof) Milluniselisdesmensuiigaulvienaite

Tudoinaasenisss Wesldudeiu aumdnnguunewdsls 7 seaufe

1) Mere Suspicion

2)  Reasonable Suspicion

3)  Probable Cause

4)  Preponderance of Evidence

5)  Clear and Convincing Evidence

6) Beyond a Reasonable Doubt
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7)  Absolute Certainty
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® Robert M.Bohm and Keith N. Haley ,Introduction to Criminal Justice 2 ed.(United State: McGraw-
Hill,1997), pp. 252-258.




7l

posTUTuTUTuasninududouinndu Tnensevhnimasasuuesdnsorsainssy vl
gINLANIEUEIUARUAINLAZ YN SEIANURALAIY mMsufdemdananduvisfiae
nslanuddyiunsidagnssinanuiafilusanisddyilegidomdanasnylily
\efnanelAsIas19Ued09ANTOTYINTTY WAZAATILIUNNINTEYINAILARAY Ben59svinli

ussauatudndusgndeiiazdediiedesdlonenguunenusuiennuazainiunennsves

[y v Y [

55 Tunsiagsiusuneumdng v waztdgnssiheauinuadnelila

3 Y

UszlevinaninasldsuannnisAasaen1ssuaIsnIn

Tunsandunseuiuiasunane1g Tussuuna iy dglaniidntininagdes

a ¢

NFIUNITNTLVIAUNAVDINLAY TR ALY IAINNANUEITIAINAUAIT FIUU

Y

nszvrunsiifadunssuadislandlunisuarsmne undngiu  wazihne uddudaunsg

= v v Y

nsdfeInfiaenmdngu wszunafniauadududou gaen uvstuneuienadelulums
ovaghiveulunislaundmenunangiunszdldujifautunsuinguuieiivun - way

vieasanenunliunlutugeuauingualinis asnsieiemnnsinddndng vsensing

¥ £ 4 o

giidnun wasindnidedilinde afdulugudininasdonihnerudnfidemenndneiy

U (Y

AL AAN ST YMINAUTENId0IR e AU LUINIINITADIOINITTUAITNINTID1D

Aol AnUslovUnId
1. FUNITUIMIINTZUILUNISYASIINN NI

N3ieT0IAsUaINMTUNIATNNSINENEEINSTUIUNITRATANAR LA DL LAY
JUKUU (Diversion) @4a713ldszugiatunukasduiuioasuussana annsuTyvtnsening
egnsgyiauraiuiefidenny warneuiiag winseuIueRsIsuAEiignUsraeRavi

aaa

nszvAnuRaIadveiay  wasAlionadiineeiiazdedianuduiuneiy Wy ARTd

D X

avgna ARvNAy FennshandesUURnesdnemneuunune Iy fadl Wegnsyvitanuiali
mssuansnmuas Alddndudeaihneumnduiigaianuiinvesiiay weiuifinulaensds
4 =

Lideadinsduasesneuaniiuunainagdedinisdulssnaudsvaisnm - Aenadinisi

nenuuraUInAliinevednenswndususesenalsursalula

SNVIIAATUABUNITHANMINEIUNANFIU MINTINA1ITIRULULAI71 Tuunstunauiias

waInaNgIUNIINSEIANURaIEY 1wy luedvuduendlddesivundaiideniy

o Y

lUamasesseamagnunuvise vinsainuiusgluafidiAy inasduiignseviauiinad



78

wilsluidunenudneafivils Zaonvdwalimsildaunsatdmgnssianuiaiagiul idunenu

watnylaudngnssanuiailinissuaisam 9199z adlNEUIAIn LA

2. AuUsEANSAINNITUSIVUITIUNITNTEYIANURS

masieseisuasnmazluniesiionnengrunednuinsnisuilaniazanunsnglaln

'
[ [y v

nszvimaiduiisadnszininsedeslideyaiddy onvaunsavetenan1sTunugnseyih

NN N15UNITNITRTRIANSUENTANLITUY HUaNasudIAgyUuIeUTen1TNae

ludnstadulditnisdesesdnsuansnmed1aiusednsam na1ihe
- MsRVANINUNNTARULTIBANATOIENSVDITNAY
- MSANANNIINTIABUARLTTD UarAINYNABIVDINTTHBTOIATUANTAN
v a wa o [d v v
- Mssnanufianielunaznisvinenuluanednddnysusenay
- In1sAuATRIPNUUaRASBURINY U

1 o o/ a 9
nseasaAIsuaIsA wluasn

N1999509A150a15AM (Plea  Bargaining) Liififdninauiiduuinsgiuniueu

1% [ (%

U dgj = v ¥ a wa U YVao al U o YV ! a o 1

viell YuediugujiRnuinagldisnisiaedveuunnisdeduldiuinly Ttunauseiels
%4 Black’s Law Dictionary aaninaulian “n15aeseenissuaIsnIn Ao n1sLasan
poTRITENIIInNUsEN sazdasluafey) iemdennasiienslasiuiu lneduasln

ANSSUENTNNLNDAATIUIUTDMIAINURAAINSDANINUIUNTENIVDIANURANA1INTTU TILAE

90 o 1Y) a | Y o o Y ' o v a a
mummasmiwLﬂwmaamuuﬂgwmamiyw FUNNUDYNITEER “N1THDTDIAITUAITNIN © WUIANNINNE S

MIURUR waznsthunldludssmelve” wi 46-62.



79

Unfazduluiiielidiasglasulnwitaniiuininlneiienaldsu wienisendndenmladen

4! ”
MU

N1369599A15UASN N (Plea  Bargaining) Aatuadwsnd  aa1431  luia
Ecclesiastical Court vaUssimaniaea wagluussmaansgondnilimiitnisdosesdiiu
a130 1 Mg 19019l UNSTUIUMIERASIINNNEIYT TnedisINgIuNNINTEUUNVIENY
9 wazknUiURvesUsemadingy n1sResesrsuasnmeiansevilaluiailag Aladu

LY

WARABINTUIURTURITNNARYDIANA

WIRANAYBINTFUIUNTYATITNVRIUTEWMAaVSFoIIN11TsN1ss TR SuansAman
1 Adlesinszuunisiiansanefvesmaansgasnildssuuanegnyudslun1sujuamisg

#TNRIAMEaNYUITARdldTEEsIA UIULAZIEA T8 1LIUIIN - WAINENITLATY

v
= [ 1 =

Aosouialidassuansnnaazdnslunisdedad afnasiasaduatedeminsBeasiinlien
Ysunauafdugaald  Wunisanniszvasaafiovfeaiindiviuyanains  8nviazviili
Aeoavsednasililasunisuseiudinuainanunndnsuiulusenitmisiiansuiad

Tnesn
ensresesrnuaIwlLlsEmAansTaus Y ldvanesUuuUTseauU dlasad
& Y

1. Charge bargaining 38n13s9304A3UANIAN LRI IToI AL ERNTUATAMN

WiakaniunNIsAnUnusun1sIzddlifesnd  wseaninulutavNasiaansaluflasdan

'
a

Wiy AUHTRMLIudIn A nssuansamludenmiaiiowaniunsindnausenis
sgdslifastomdntdeninis  vislunsainduaslnissvarsamludemndinwuining

nnudsnstasuladly

2. Sentence bargaining 35n1560509A5UANTA N IR avgausuaININlUTOM
Andnaudenislaguilesliiananiunisintniusenisaziimsusowamavelimaailne
Tagmnfingrineivuaseufagavesanizonsnlanmaninusiieiunsiesosd

Suasnmilansedfgsiall

2.1. svansnnvesdagazsuilalasaioluraendaslinissuansnntudag

a Y1 o a =X ¥ 19
ANU8UAR1IANEUAR LALAD

10 a_a s ca £ ' o o a a 5 a o a a aa s aa s
Ha3ums aeAfians “nisdesesnfuansnm” (InerlinusUsyyumdudia awivndfmans augdfaans
PHIANTUNNTINGSE, 2527), 1t 25.



80

2.2. isuansnnuesdiasdainainduusiihvemunaeany [Wumesuaisanvdeu

Houlny Vuusdwuzihvemnetuazligndesaunistnuds

2.3. Muaglinssuansammudendimsieganuadasle wasidinlunisnsgih
Alidunsyniineanazdodueenlidnasnouiuaisnn  WewnsgwaRanImuy
FJuagladanuunddliduagsiuaudy  Jalldusunseyiiauasiinauselovidaiuiu

SRl

2.4. msndemisldanunsashwdennadlunisiasailagyslalviduastudlvinissu

a15n luannisaiiutneindussvarsamniiaifnainanuaiaslavessias

o

2.5. Wenguunevesasgouaaidaglinissvansnnlalaeliidednsnazgnssnl
fnenusgessuynveansy wu mnvadaslalunissuansam Wudu Sasainsaduiifes

Tesuansnmeesnunseinlaeiileadeasly Jsenssaivsagnilueaanszle

26.  msimaszseniudlinissuasamdnasvioliduaefitiavesmaniy
Syossuuglilatedulvianadesseusumsuaisninvesdnasd msudsemagenguliine
Bsdesesiivasnmanldtiosunidesniefdsiseglutumasiuiudes 38
eseadfuarsnwludinguagisuainnuieiesnasuaznisldnaidalunisadnuues
gimny BelFBuduaIndenis Wy Ussinaavszelin1 uazguluLYeInsesesiy

A13NMALNEINTVBAUNTUNANAALNDY DAL NYYTBLNE LRSI wan UL Ui

1@ v

n3ReIaINsFUaINMMTunsTUIUNsilasunIsatuayuwaN1SARAIY uAndIng

Junigensuvenszuiunisyisssuludeegn sllenadiosndadenuanaadiuly daus

N
Ya a

sEuvvaIngmny dey  Waudaiiiestedunsufus Teefinsdesesnissuansninly

e

<

13 a i N S ] =~
szuumauLauaad (Common Law ) Wunszuiunisyisssuluseuunain dedednganud
Fugiweuiy  uagsagdilenineuvang uinaeiunasigatauaiduaa  Usene
ansgolin duusitaUanernssun 19 Mmageanvasanigeinilaliinisseusunissieses

[ A & A 1% [ 1 o w
nsuansnmlugiusiidunssuiunsiiveumengving wasiludiudsenoy  Nddglu
NMIUIMTNULRFITUNNBIYIVBIANTFOLENT N159DT09N155UANINMTRTUNTEUIUNST
fladsuvanlmivesansgosnt  waznarailunszuiunisiilawme  waziinisldisruagig
wnsvane agdlsfinin nsinsandymenuveuimesgsssuyguasnguneg aaonude
anfiee3ananilisy (The Rule of Law) wagnanuseiudnSuyveyuuuiiugIuuangmuie

a o w

WRnsananuegdadunseudifyvesnisaesenisiuansnm Midudsdrrguarliens



81

wanidedle el nTrUINNITYRIIINNNDIYINTNITRTIMETEY lathungteTinnegiansaii
NIENUNTENDUABVANNTAAYYRITTITTUYYUALNY UNNEITNAINTUAM YT edlan e

< [ U a a =
WUNRANUTEAUANSLAZLATAINUDIUTEIUU

UTENITUIN NITUIUNITYRATITUNNBIYIALABIYOUAINUUIY NA1IABNITNTEIN
a9 Azdesodegunanunguiny  waregluveulwnvengving (The Rule of Law)
S?fwa”ﬂmsﬁaﬂdmﬂwé’ﬂmiﬁugmmaa%’gﬁﬁmgmuazaamﬁmﬁwé’nﬁw%uywwu sk
LATTENALYBUMIN ML N TENUADANII LT DT BT INTTUIUNTYRTITIN S0

Y1958 U

Usemsfides nTgUINisaneguuiiugIurednisiasanseses onadnsendnnis

dullvgulineuindnaeduduians (Presumption of innocence)

UsEn1sianu MenszuaunIsniuultuindenseyidunisdu Sedanudeainnig

Allunseanazaziinfeng iy

[y < a a

Usemsnd  Anenmlunismivguueengrineeigtuegiudeniasaninlaiinis

v v

Tsduldnguunetunield dryaralafinerundngiuadaitnssvinauin fesagldsuann

UIAUY9015Y1 BIN1TReTINTAlYAERTIILAURaNAITl

Uszn1sgeving  n1sAesesnissuaisnmenalunszuiunmsibiliauenia waziden

UHUR waztungnisldsmnalaedveula

agdlsimy  deadvayunisdeseInissuarsnmlalandsin  n1sdesesns

Y v v

SuansmnlitaueaiussssuugvIeNguNNg  Ins1En19esIresesnguungliniseeusy

snluanznsdifidnasadaslavingy vl eadnduyvesuwisglsuiseusunannisiii

Juasaunsaaazdnsnaglasunisiinsanduduansnuigsssuygld  winnisaazans

'
[y v

aanarndulilaadinslovazligniadu dsfieageanansgs ladnaulilued Carolinia V.
Alford, 1970 Mwantidn nisnduaglaiienfisziuarsnm “lnssuiuazadngla” sy

5’5 [l < [ Q" < [ 6 o & [ o a a
ansnmiugenluneurangiuniduateanvaldnuslunistudunisnssviie  uazlued

. 11 1% 1 ¥ U a 1 o 1 1
Bordenkircher v. Hayes, 1978 enalsinanasuiludeduiivgiui 61unan1snesedssning

" Robert M.Bohm and Keith N. Haley ,Introduction to Criminal Justice 2 ed.(United State: McGraw-
Hill,1997), p. 254.




82

wiinusenswazitasianuvinisuiu Tunisiiarsanisaugeumengmuy Aaleaen
= ¢l gj 1 Yo ! a ! gj 1 o ! d‘ ]
fanaUsglovinvsaeshelasuainnisieses uasiaSuimsaednelgunaniseesseaniii
Wendy  wardas@elasunisuinwainnuigainuiilaiuanusndggnduilugiuing
anuansalunisinduladenduednsd  lneanusaneuausinistngeminmudenis
wazldldgnudndulviinislinisusnusmuiesednddiignieaialasunisAunsesann

ATZUIUNITIEMNINNITHANITHE

A13#B39ASUANIA NS 5 5aeiu A

1) SnavansannadinisuasnmiiewaniUdsufutemiiiuinimiedend
wanasiueenly

2) Snassesesmsuasnminglinissuasamludemlademuidunasdoniie
wandsufunisdsliflestemdy o fide

3) $UAYNIILLITIRBTBIAISUANTNINAUS NS slksensauslmandinely
Fomiinniniiouanildsuiuslinissuansan

1) Snavannsasesesdiuarnmlilasuaeslidulunmeungaunvesmadias
farsanfinnuasinylaemaniyilnefiaueseslasuiesas

5) 98891953110509A15UAIININ Lagn1staenginine) nadme lunaiewn
S1unamagfinnnwfiansanafazfivnnuiaduanssiuluaaisnsveusazau s1asens
peaulinsSuansnmiiouanidsusunisulsefuanndunisiasiuilossnassodinine

Y

Painlifinnwaslnwndn

atly luansgowsnilainisnruananinaeinissedseanissuansninlily

[
Y v a

The Rules of Criminal Procedure o7 11 asUansgdnfigyla sl
“ffa 11 (19) VIWQL%@WU@Q%TWLE%EJ

(1) dnavenalinsuasvselinissuansninpaenton wIelANITTUEAITAINUN

[ I

Jana1rvn andnaslieanlinisvseliea lvmateindaslinisufias

(2) nssvarsnnlaeiiauly (Conditional Pleas) IngANIL ALY UYDIFAIALALAIE

ANUTUYDUVDINUNIIUTENIT INAYDIVLTANITSUAITAINAADATDNVI DUV




83

99 11 (0) TunsUnIn1siAISUaISAINUITDYN ner1alyaNudueay F9lunsaa
mafwaau%’uﬁﬁw%’umimwmmﬁwLaaé’aﬂm’ﬁéf@iaLﬁaﬁmﬁaaummm’mLﬁmmgjmmﬁa

doagudd wazitoUseleyiianueRsT TNty

99 11 (@) TowuzindnsuUINay NaUNANaILeaUSUANLTNISSUAISNAINARDAYDIN

b4

P39AANITSUANTNINUNNTBIM AaRDIkIdaaensuluralaelame waslraassus

Y

LaLkla

(1) anmwisdemiidiasgniauelinisfuasawlulneinaauasnugsgany
ngnefidasenalddu Tudamansgnureansivinsiuuviensmugudasnendenis
Udessnnelidouly  uavdeifiaaiefiiusmagnizendedlifoinuuumanisadng
wiogliifulumutunelideriariiuinszns  Gemaadidisiasealdanudsms

TnuwialunisnszvinanuRavesadagla

(2) trdnaglifinueau IasdansnazdnuieaulunntunoureInszuIuNIg

a % No & " 249 vo v v
WATUN Lazynaaiuidunsaladu Fﬁa@'ﬁ]LLWQ@QWUWSW?W@J@U“U&WT\]WLaﬁlﬂ‘l@]

(3) Inasdanslinisufasusetudunumvinsuasinelinisuiauazinasd
angnazveiasanmnlagauzanyy  wazlunisiansananty  Ieeddnsiaginuieniny

(right to the assistance of counsel) @ngnazmTnnAugANdensITmLazdNAUNE 1Y

rhensstnn paenaudvisiaglignisiumelinisusnusilunadieunaues

@) 191,auliN153UEITNINARDATDY  UIBLANNSTUAITATNUNT DN AL AR LA
Anuiuraulunssuatsn ity devdwaliludasinisiiansanadsell  wsizlaenis

SUANSNINRARAYINIUI DU ULNaWIN AU waslsaarAnSRazlRinisRasaneRsaly

(5) FaotnaININasieEasdeangIfuANNRANLALING wagi1daunaUuTe
FnauvesmawaznungauTNaglun1sneudednautiy MendRnnsaiuiuey wagl
mstuiinAlinishilusenunszuviuinnsanudy mlinisdnanienagnihunldilunaiie

wnaaslunIsADUAR LT IDNALLY S DLIITaALS WD UL AL NN

(6) Tunsdlniinsseseamsiuansain udlulinnsavssallduderinnyivesma

Tunenas



84

40 11 @) wWelwuuladn Mldnisvessuasnseyidenuaiasla aaazllseusy
AANIISUBISAINARDATENT MIOALINITSURIIAINUITEMIUDTNAY LIULe duUsenIs
usn Mednsudslisuasnsuetadamelumanewin mlvnssuasandugesnseyige
mnuainsle  wasilfidunaunainnsduedunieduy  viSoussiluszuensouauduy
FuenutieannisresesnsuaIsnI el AaenvnsasEsrwaTnslavess ARl
AMIuasINRRERten WiesuasA MUTent  Falunan1a1nnisiasannesessEnig

nnUSENISAUTIEY MSanUIgIwasdnAle
79 11 (8) NM399509N155UaN5AN (Plea Agreement Procedure)

(1) evald wilnoudenisuazdnagyisenuiednas  81338asiuieiAIY
anasrideeazlinissuansaneasadenn visesuarsnmludevngniles seludenivy

1N Wietemduy MNertedielidunisnsgyindmildsle aseludl
(A) pourlpstonIduY wso

(B)  voliriaadlnynIolladnyaNnasn A5 99UINUNINUDINISNLEUDHADFAE
Walildunasinwmduiey Fadowinanudnlainnisueliraadne usenuA1Soaduiiey

lupsalfenaniuaslinndngiininy

(Q) anasiiuTnaeIunadineiawivegfumangaylulsazaf il Jennasisnadi?

zpniumanseillomalinissensy wazmavghifidusulunisasaanasdinagnnil

(2)  deodunaliglfuAIUANAINTHBTBINITIUAITAINGAINAINITAUTIY
agjamanglunisvitanuanasnisaesesnssuansamdule aasgdestuiintennastulily
FIYNUNTLUIUNITUIARTENINANTRTUAR (A) 1138 (O) FaeadveausuUnIeUsas
Jeanasiy  vseenvvswihavledlisensu  wieUf@sauninaziilantaiiansansneu
a v Y d‘ 1 < a A v o o
Nefutannasiauai mnnsasasiesesdulunu (8) (1) wse (B) Aasaauuziidnay

a

1 wirazllgansumnuzinvsensowevatias sasdluiansnazaousilynig

(3) ANSERUSUTDNNAINITHDTDINITSUAITAINUYDIANATY A1aRDILIIAINAENT U

Y

71 A1ALTUNNYINNAIUBIT AU DNUILTNAAUDENITHIMAIANINGT WaLILHAAUAUN

muualiludennain1sresesnissualsnIn



85

(@) MU LastannaINT1InedseINIssuaIsnImaedraly Amadesiuiinliluduiu
aRnFouviaudsliganumsu wagliruusihundnasdunisauiluaain aaaglinniu
AUVDANAINITADTDINITSUAINN (Plea Bargaining) 1 uaglleniadnasnsumilinis
wazhuzid a0 LessudulRnITUAI TN TNRaRRATRY  WIBLANITSUANTATNUINTON

v o a a1 ) 3 10 1% I Ao 1 Yo
udr  nsenduaddeliorvazidulsylestduniastosninfdaganuiiei1aglasuain

JORNAIUDINITADIDINITSUAITAIN

(5) £8EAVBINITYINANUANAINITABTDINITFUAITAN UBNINILUAAUNANADY
AUAITRYNNDU  NTHDTDINITSUAITAINADIALRUNDULNAIT asuHIrIa  wisalunaile

ABUNITRANTUIALAILAAIAILANVUA

6) Tunsdifienalisensudilinisvesduae  Ademetudilinis warAiuaadd
Aeades uenndsiinanianudrinediu neundngiuveslinisiuansniw nsnewilesly
MYNSIAANITTUAITAINVOIVOMNTOAIF 83T LAN1TTUAITAINRADATEY  WIBliinIT
%"Umim‘wuNﬁz’fwﬂwﬁamﬁgﬂﬁaw%%’am?’ﬁm wiomuoasiiisiiewazduiusiu
mlns viedfewelaq liaunsoléiduwerundnglumsiiduufinsunsiasdedu

o 4 A A 1 = o v 1 ! 5 [ Id I =
AANIg ‘lﬁi@ﬂJﬂ’J‘iﬁ'ﬁNVﬁ@ﬂ'ﬁ@ﬂ‘U@L‘U‘u%’mutll’ﬂ’ﬂ%LU‘N‘VI'NLLWQ‘VI?’EJ@%}JJW

1o 11 (W) lunsdlifeatunisesivaeuaiiugnieiuauasminssuasnm

Y

fiinnseausuAliniIsSuaIsawm - AaazluininenuAilinissuaIsaInuaunINag el

msleauganuaudunnelaidivinissuasamuulanseyidiernudngdas

1o 11 ) MsUuiinmsiansan aszaestuiingeed uaznnduneuniiaglinis

'
aa o

SUa1sn N hazlunsainIaglinIsSuaNTAINMNRAYEY K3 LMNITSUANTAINUNUDIN
LY = % 1 dy b4 o o = = o o d‘ v 1 o 4

JUANAINA1IVDIFNANALADININITUUNNTIN I UDIAM UL UDIAN AT LALATILEE R8T
Taarunganuanuaiaslalunislialinisivansnmeesaatu  Tisudedonnadla

MAgAUAAINITTUEINN ka3 iaIuANgNABILLNBUTRIA NS S U TN NG

Useineanigewsnminaudunisindnnisaniuaslaglindngasfiia wilnau

dunisanunsaldnaidalunislddniuafotgifuddesminseduasladiatiuinnisly

v
= a [ J a =

anduadfulduszinafdedinuuinniinatdenaziindu anvalunisaniuaily

ansgasnldanyududdndulgmdeiansa Auludinnwuasfunnguuneazdend,

Y

1IAIUAUNSTTUTINEUMENg e 11ATIATA



86

9) WININ5Y2AN15WBY (Suspension of Prosecution)

o w [y

Wasnludagdusysssuyguiazngruevesuniuieiseusena taliauddgyiu

o

1 v A

nsiarsanafisedlios 590157 uasilusssuudnssiudiuduiuafnvugeanduidiuau
Wnundu M lidnen1muasa11NsIsIanas INsIzAIa9sf oo suIAfuAazARaEs
serllondusenily nmsvraefieadunsdinfzUwuuniaveminmudenislusnsUsena 3
[ o £24 aa o ! v Y = a d' ' o a v oAl ! 2 a
Jugwnlumsldnaefiianagliflesfewndliyaweiinssinin sulldiudisany3uuns
Tudena nuneauiinsinineudunisinnuiundiin ghemnnssviRangunewndsly
Hospdturiudl mnasimuntouluauusengingieanazieslfiRtugisssesiaini ¥
mngaesmansauiiinuteulviuldasuiiunasntiwiaiiu ndnnudeauazds
Laflasgdaesmuaivaeedily wingresmladlifniuteuloidy winaudenisasd
o o °o v YY ! ' Tt a = 1 o ¥ ]
Adailosuaztrdddasmdaiiasaadaly ” Wunisanafiuisdssianilianisindig
a & < =~ =
N15M3NV0ANARENIUAIINTEUU kazldun1sNaUNToIARRIYIUNUTEANTAFINNTOLA LY
AnsyyiAnuRa i sandudadgdenulafnitnsyuiunisanuund senaneliiionaidy
1INNIWAR tneaniznisinanlussevdy dusuannaisiieiuininisnisveasiewnly
UeAU 1wy Anudadunndugnseyiiin aanuinfinssrilaeau@nluaseunss wasanuiad

nszvilaeUszun [Wudy

n3¥zannIsHasulang19InNIsdsta s sl Ininaudynslulseiiunn
A o ° a o ' a A v ° a Yo ) °
WINISNILYINAMURNADN NATIAB L@J@Qﬂi%‘ﬂ’]ﬂ%’mNﬂlﬂi‘Uﬂ’ﬁ“USaaﬁ@ﬂLLagﬂa‘Ui‘Uﬂiz‘Wl

a a @ o o a vy 13
ANURABN WinNUSENsaERIRRRALLaLAR LAY
UszaRdudAgyNinISn1svzastanly Ao
1) Tvlinsygasnisilesdnsevininotgiuisuseianlitissesiianinivun
delialenaligeamlailenianadudunduauinisliauaivauguaves

v Y o 1 & = 1 wa dl = &
EATUUIN LLang'ﬂ,mllL‘U‘Llﬂ?ﬁl,ﬂﬂLLﬂ‘Ui%’]G]LL@BGUEJLG‘EJQGZJENU‘F’WWHH

12 o b A Y A sa v a 2 _aa . aa .
b3I6 ARAU, ANs¥zaeoq ('mmuwuﬁﬂizyaymmum%m AN1VNIVIUAATARNT AUSUNATENT

PHIANTAUNININGNSe, 2522), 1111 20.

13 aa = a
mund nealayey, “wmsnmamenguanglunisanneuanuduevgyinssuneafeaninveslssimelne”
(nendinusUsyarumUngin awivilfamans auedieans Rainsaluingtdy, 2553), v 102-104.



87

2) eunisuszudaraiwazaildanslunisaniuadluduaia waziduniside
Tondlignsziranuinegilinduiiduaufunuinasdailosranarsesue

N1359A9911 WIDNITTONIIAINUALNYANLIDLAL

aa o a 14
ANTLASITYSLIAINTIIANUUNTTG

nsggaenisiiesligruadminaudenisiansanuaziauenduiiudi gaemn
aulafisnunisaevauldnuin nsgvhanufiaaudenn wiiilerdafeuse iR anuusengd
guilde n1saiiuen@in aflayey) NMSANYIBUTN ANINAIURALAEANINLINADULNTALAT
mslasunisezasios indnaussnisiausauiiunisvzasfieslufinuznssunisszas
o4 (Board of Suspend Prosecution) dloauenssunsveasiliosiansanwdiliviudetu
anuiuvesniinaudunig AdesButiosfiomndely Sureurmefazounaliinisezas
mtles ffeamildsueyanliveailas doslisumspudsengdlaediinanuauusengd
(Probation  Officer)  wagRaunaenuiinuimvunie fadasdnsvrasiedldiiu
fafidemenaziiomdodusouliiinisvzasiies Wensuimunnissraniloud
wﬁfﬂmu@mﬂizwqa%ﬁﬁwsmwauawﬁfmmé’aﬂmﬁmﬁ’ummﬂszwqamaqQ’ﬁaamﬁmdn
wazninusNsIzyANuTiu@eANE NNtz AT lUImsTE unsiesfne
soluniold wimnszninanisauusgngiddewninginssudaauii lawnsandusudu
audvTeRnfoulunsANUTENgR AngnIsnsTrastlesnas funisvrastlaauaziiiuns

Hosrugremnsetusialy

) wmsn1sANATINgUluUsEImARNIFaLEN

NONUNIANIFOLUSNLATNINTNITANATEINEIULAENITATNUALN YN0 QYA
yaralag  AlanszvinislifinansznusonisazunduneIuynnaaueI9dInansznuaenis

Dnenudeduenuieegy Tnederdunsdnuineaugfisssy (Obstruction of Justice)

'
wva a

ey npmnevesanigossnldfuntydRiRetuenuisoigiinsgyidene il ifunis
wynzegvatonsdl  dudlefiansanfisufuuinsnisaungvanglnedanaiadiafuudn
Wiudn wesmsmunguaneavsgoinuazvedlneduumeimiloudu  fleaannlals
AvunanaNTAvesinsEANRnRnITUNIIMIILLS AnAL e lugamBeiuneuvie

va o )

yAnaylnadaukardiduAsaaneuyanannUsElan  uilusgazidenvesuntaydgadudy

<

Wnsn1sndlnenegIaung e lnekaznguunganigelsn1anadaunaned 19y

14 sa o a @ P
Uszifes Ashyms, “nisvvasnisiles” untnding 1, 34 (unsiaw 2520), vt 55-58.



88

agUnaludinvasnsdusznouanuin  winlidnalunisvilivseavsnmlunisduasaaneiu
" 15
anasusiagnsla
1N 13 wianseswlygRfuasemenuluafeiq w.e. 2546 Muualiiin1sinag
AUNNUANATOINGIUTUATIFONTENTWYASITN TSt SuaveuiedIfuns
ANATOINEIUMNLATINTIINY (IATT 6-7) UazunsMsilay ([as1 9-11) MsUfuan
Wiy savsszarumsuiiauiardeyatumhsnuilifeitesiiniasgiasnialenyy
= o % Y i A = = Y o a
Weusslevdlunisaunsesnnutasadoningiy  JallewSeuiiguiunisaniuanues
91U U.S. Marshal 909ansgoisniudd  nuddiuinsnisiaiunsalininudasnisain

wva ¥

nsweuld  AugaINeAnIIYYINTINLA Im8‘17?&éwawasawﬁmmmmsmwmm 11931 8
vaslngfuinsnisvesanigeliniiinmsimuadssiananuiiafine wazldfunisduases
fio auRafiieidetuesinsenvgnssurdennuiineussduqumileuty yuiainsie
upsmsliruduasestlifianuuansratusnntdn senianpsnsdunseameiliuag
wmsmsfivawading  wien1sdunsosmeulaelasinsszerdunarlnseinisssereved
ansgeudniiiiunmasnising q 13 Wy mstheneguemeniludsiivasnds nmsiasu
Foi ana ndngrumameideu sunssn Miendngiuilanunsaszyiald viemssnwaudy
Aeafudeyasnae  q  fawnsassydmenld  azusndsiuluSeswesoazifonlunis
Uszanusuveadminiivesigiinesdos Insvosanigenng Sguundinnisnssvsisgfsssy
UsranuUAUTIURTIININTENTINTARILAEIIIB9IU U.S. Marshal dudmihfidud
Aendasazhausutundnanusenmamniunoulunisindulalunszuiumssng q vneiiss

wa ¥

ALTUNUALIINIE BT YL RANATOMNETUY voslny WMiduaIu WmiAdeuaiu

q

(wdnougevaiy) winOudens e azdszaunuiudtinauquasemety  agd

Y o

wup3Msnsensngfsssulugidnalunsdinig Geduldunsmsdidy  sawddld

Y

afle

<9

F1U19FIN1T U DI 9

3.2.1.4. Wisudisuanuuanasvanisiuiiyanaiduneiu nseses
ASUENININUATN1TYEARNTHBY

n. nsiudyaradunetulssudisuiunisdasasrisuasnn

15 a N o 19 v ' v v o
avwa Midenis, “msAuaTeIneukayMsiinuTemtewasANATeidume” Tunsiauingng
Yestuuazsuusmesdnsavginssudued sseei 2 (@adungringeig d1linaudenisgean), vt 4-8.



89

LYY a & Y o a Y [ Y v =
ﬂ’]ﬁﬂ‘u&]’)‘qF"lﬂﬁVIL‘U‘NNi’JlIﬂi%VHNﬂI’JLU‘L&‘WEJ’]‘UI‘U‘UiSLWﬂ@QﬂQU%%EQﬂﬂUI‘Wﬁ@

Y

« . 9 =% & aa A & o | Yo
Crown  Witness "?NLUU?SLL@’N%?WSWUQW@@WLUU@W}ﬁaqﬂﬁijUﬂq'iGIEJQﬂUEJWSUEQ']ﬂT“ElI

InglanyervgnssuiinseinlussAns “Organized  Crime”lulssindalnetuiinuligau
naenguisnsiung UL e Uselegllunsuansmiauase taun 61519 dunns
drinaudissnisnaseu angnssunsdesiunimasaluniasuasauenssunistesiu

warUTIUUTIUNTNATAUNINA

v YV

A5 UFESIUNTEYIN AR AL T U UL U I N9EENa195ENI19ANN WD U

Y

nauleuteegtunistesiunasysiuunuesyinssy duenansvesyanaiiaglilingg

o o

Judstndivmwes dieliinanudulaunyarainuaghignaiiuafiiesaindilinisves

W1Lee lngagun1siunguLaENSeTeIAs UM SN ETowANAa T UAT
1) nisdevesAIfuarsnndinguszasdiionisiigsuuafieanain

nsrvIuMsERsIINeguANsULUY  WJunsdidfemviednasiusios

Y

gﬂaﬂ‘w LALNISADIDIAISUAITAINTLIINAE D8NS LAZNUILINLAY

Y

laefin15HAI5UI09ANUEITIEVBINTITNTEYN WANTAUMINRABINIUTO
TasTUT TN UTEaA NI TLaI N UNEN LIRS NIENEUYAAS
o o & 1 -

llanudndusgedsluevgnssuungiiuy

2) N5ABIBIANSUANSANUULLDEA D913 8318 ONANAIAINTLALATN

Y

v v ¥ 4

fudun1suaa Keewvsediaesaslilivgaiuainnisgnadinudeiifes
uivzgnastnvludemillneiuiamieandiuiudonasududnsdl us
nstugfosmvieduaegsaunssyharufialfiduneududonewly
madulsglevddeguadnlasunsAuiulilidosddund

3) msdesesdrfuarsam Lidunswdsundamiuazannuiuiinly

A o o =

NTTUIUYRTITUNIBIYT NAIABRRAeININI eI agdansligiue

Y

willouAuuazdesgnadinemunguung winsiudadfemnduneus
fnaviliyanatuldsuaniurangdemmvieduasuniunguys
wiuAusaglasuauquiulidaalasulnylurawiainnisnsgyinveswmu

a) mssesesrniuasnmEuluussmalveldvinsAnuAunuuud s
fldtinnianldonenieds delifinguanensluiiduanednuainusn
Tigrunaisudldiulunialfiilaeusenglueia lneeanasdenis
winsiuneuinisldiuluvatemiheny Wy wdneuaevaiu nineu

dums Aznssunsdasiulasysulsunsnasauiand 1udu



90

. ANHULANANTBINTAUNEIULAZ N1 TP AN B

n3vzaeiles (Suspend Prosecution) lnemanuaaidunisldnaiitiavesminaudsii
o Y a Yy @& 1w o a ay va A aa Ao v = wa
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* DOES THE UK NEED AN ANTI-CORRUPTION AGENCY.[Online] Available from :

http//:www.tranparency.org.uk/ [2013 Febauary,l?th ]

17Accomplice Witness and Immunity from Prosecution [Online] Available from :
http//:www.sfo.gov.uk/ [2011 November,24m ]

® Cooperating Defendant Jailed for Corruption [Online] Available from :

http//:www.dlapiper.com/files/Publication/ [2011 November,29th]
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1) 98uAnIudun1s (The Director of Public Prosecutions)
2)  eSuRnsue1vINTINNNSSelnefis1euse (The Director of the Serious Fraud
Office)
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3)  eSudnsudenswisleswaunuila (The Director of Public Prosecutions for
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1) dmsivuabiinidennaslunislvimnuAuiuegatnaunsaering
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nszvanuiatudledahninudiddyunnindemaigiluneuazgndnduin
PR

3) dieluldlildweniaglddeyamnlifimsiuneu

v a

Reoulaiddgydnusenisuilanasinlilasunisiudl iduneufe §3unseiiin

[

TN UN VRIS FUUILADIEITAINANURATLABNTZ TN IINUATATENNTEUIUN5TIN
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v Queen’s Evidence-Immunities Undertakings and Agreement under SOCPA 2005 [Online], Available

from : http://www.cps.cov.uk/legal/ [2013 January,?th]
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JeuedAlilusnmsn 53 wie The Youth Justice and Criminal Evidence Act 1999 (YJCEA)

?' F.G. Jacob,The European Convention on Human Right p. 111-113.

# The privilege against self-incrimination [Online]. Available from :

http//:www.yorkcups.com./html/articles/selfincrimination.html [2012,December 12th]
% Richaerd May,Criminal Evidence, (London : Sweet & Maxwell ,1986),pp. 229-242.
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“ Abebrase, O, Criminal litigation, (London : Carvendish, 1993), pp. 339-345.

» Anderw L-T Choo, Evidence, (Oxford ; New York : Oxford University Press, 2006), pp. 221-239

% Stephen Seabrooke and John Sprack, Criminal evidence and procedure : The essential framework
2" edition. (London : Blackstone, 1999), pp.90-91.
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Criminal Justice and Public Order Act 1994 Tngfnuadunnuia 2 U fD

1) ANURRgIUNUNYANAILNETU (Intimidating a witness)
2) ANURAFIWYINTIevTeTNYIAEYINIeNeIU (Harming or threatening to harm a
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g The Crown Prosecution Service, Hearsay : Legal Guidance [Online]. Available from :

http://www.cps.gov.uk/legal/hearsay/ [2012,December 12th]
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1) Serious Organized Crime and Police Act 2005
2) Youth Justice and Criminal Evidence Act 1999
3) Coroners and Justice Act 2009
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# Youth Justice and Criminal Evidence Act 1999 Part I Chapter section 17 (4).
** Youth Justice and Criminal Evidence Act 1999 amended by Coroner and Justice Act 2009 Part 3
Chapter 3 Section 99.
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31Liber‘[v Briefing on the Criminal Evidence (Witness Anonymity) [Online].

Available from : http://www.liberty-human-rights.org.uk.[2013 February,17th]
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* Tim Lindsey, Indonesia Law and Society. 2nd ed. (Sydney : The Federal Press,1995), pp. 2-20.
» R. Subekti S.H., P. T. Gunung Agung, Law in Indonesia. Jakarta 1973, pp. 32-33.
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1) Law of Corruption Criminal Act (TIPIKOR)
2)  Law of Court of Corruption Criminal Act

R Subekti, Law in Indonesia (Jakata : P.T. Gunung Agung,1973), pp.9-13.
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» The Indonesian Corruption Eradication Commission.[Online] Available From : http://

www.unafei.or.jp/english/pdf/ [2013 February,l?th]

*® Government of Indonesia. National Strategy of Corruption Prevention and Eradication. Replublic of

Indonesia : Government of Indonesia,2012.
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*" Robert R.Strang, “More Adversarial, but not Completely Adversarial : Reformasi of The Indonesian
Criminal Procedure Code,” Fordham International Law Journal 32 (2008) : 218-223.

* Indonesian Criminal Procedure [Online] Available from :
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a { % ¥ a 1 7 U 1 1
JuguenuReiinindsznousegiuanuiinges ) andiegiagu

- MSTAYINNNTEUIUNITNNATE (18 U.S.C.1503)

- N3TRYINNTEUIUNITNTTANATNITTAVINNTLUIUNITNNUNATE
(18 U.S.C.1505)

- mMsNYneu (18 US.C.1512)

- ASHALAUWYIY (18 U.S.C.1513)

- mstdwsulunisiniansgewsng (18 U.S.C.371)

drlulszmasangulifiosdnsdasy (Anti-Corruption Agency) Tun1susiuusiu A3
NATRUANIBNUNENISURAYe UINEINUARNIIATITIBUWSY AR Serious Fraud Office (SFO)

FaimihnduesinsdeatuwasUsmusiunisyasavesinswnisuazdnnisidiese

nsfunewvesUszmesanguognielingn “Witness Immunity Doctrine” &u.du
WANTN95INg NN Judge Made Law) lnedfildfiundyafdungmunsanstayad
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Yannadtun1slvanuAuiuneIuvesszn1eld w.5.U. 83ANTR1YYINTTUIIULITIUAE W.5.U.
#1379 A.A. 2005 (Queen’s Evidence-Immunities Undertakings and Agreement under

SOCPA 2005) lnggidmunalunisviiennasisnanide

1) 95uUAnINEuA1S (The Director of Public Prosecutions)

2)  9BUANINDITYINTIUNITABLNITI8USS (The Director of the Serious Fraud
Office)

3)  @dUANTUBUNISUIALIAE (The Director of Public Prosecutions of Wales)

4)  PyMsoUNlATUNDUNLNY

7 o € o a = = o £ v o o
U3an Hwiif, “nguunedauinenseuiunisefisssy . Anwinsdinisiauinguunglnglidendeiveudyn
AT rRoRAIUIANTOTYINTINT YR,  “AnendnusUIygyumduda ardfcmans ausdfnans
PHIANTUNMINGSY, 2546), i1 18-19.
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MNIBadlyar1AuFemensed 100,000 USD Yuld taedl Law of Corruption Criminal Act
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1193013 whistle Blower WusasnisitdAglunisdaasunislesiuwagsiuls
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A) Draft immunity from prosecution

Serious Organised Crime and Police Act 2005
Notice under Section 71(1)

This agreement does not apply in relation to proceedings in Northern

Ireland.

This Immunity from Prosecution (the Immunity) Notice is entered into
pursuant to the provisions of section 71 of the Serious Organised Crime and Police
Act 2005 (the Act).

l, (name of specified prosecutor), am a specified prosecutor for the purposes
of section 71 of the Act [a Crown Prosecutor and a specified prosecutor designated

by Director of Public Prosecutions under section 71(4), of the Act.]

| hereby give written notice that the Crown will not pursue criminal
proceedings against [name of witness] of [address] for any of the following offences
committed in the circumstances described by [name of witness] in the course of [an]

interview[s] given on [insert date(s)] :

Immunity from prosecution under this notice is confined to the offence[s] set
out above and on the basis of the account given by [name of witness] in the
interview(s) specifically mentioned in this notice. It does not extend to offences or
conduct not disclosed whether orally or in writing by the said [name of the witness]
to the prosecutor prior to the giving of this notice/before entering into this
agreement. Nor does it extend to offences that the witness may commit after this

notice is signed.

The grant of immunity from prosecution is made and remains conditional on
[name of witness] satisfying and continuing to satisfy each of the conditions set out

below.
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[Name of witness] must admit participation in the offence(s) described in

paragraph 3 of this notice.

[Name of witness] must provide the investigator with all facts, statements,
documents, evidence or any other items (Information’) available to him/her relating

to the said offence(s) and the existence and activities of all others involved.

[Name of witness] shall maintain continuous and complete cooperation
throughout the investigation of the said offence(s) and until the conclusion of any
criminal proceedings arising as a result of the investigation. Such cooperation

includes but is not limited to [Name of witness]:

1. wvoluntarily and without prompting, providing the investigators with all
Information that becomes known to him/her or available to him/her relating
to the said offence(s), in addition to any such Information already provided;

2. providing promptly, and without the prosecutor using powers under any
section of the Act, all Information available to him/her wherever located,
requested by the investigator in relation to the said offence(s), to the extent
that it has not already been provided,;

3. giving truthful evidence in any court proceedings arising from the investigation

of the said offence(s).

(Include only if offender prosecuted for other matters.) Failure to comply
with the terms of this agreement may also result in any sentence of the court that
[name of witness] has received in relation [specify offence and date of sentence if
applicable] being referred back to the court for review pursuant to section 74 of the
Act.

This immunity notice will cease to have effect if [name of witness] fails to any
extent to comply with any of the conditions specified in the notice. In particular, if
the Specified Prosecutor determines that the conditions set out in this notice have
not been fully complied with, or that [name of witness] knowingly or recklessly
provided Information that is false or misleading in a material particular to the
investigator or prosecutor, or conspired with or procured another so to do, the
specified prosecutor may revoke the grant of immunity from prosecution. On

revocation, the grant of immunity will cease to have effect and any Information
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provided by [name of witness] may be used against him/her in criminal proceedings

and/or recovery actions under Part 5 of the Proceeds of Crime Act 2002.

Irrespective of whether, the specified prosecutor has revoked the grant of
immunity, all Information provided to the investigator by [name of witness] shall

remain in the possession of the investigator.

This notice sets out all of the terms and conditions on which the grant of
immunity from prosecution to [name of witness] for the said offence(s). It supersedes
all prior understandings, if any, from whatever source whether oral or written,

relating to the said offence(s).

The signatories below acknowledge acceptance of the terms and conditions
set out above which shall only take effect when both parties have signed this letter

in duplicate, one original to be retained by each party.

Signed by the witness......cccccvievcenvcnnnnnnee. Signed by the Specified

Prosecutor.................

B) Draft restricted use undertaking

Serious Organised Crime and Police Act 2005
Notice under Section 72(1)

This agreement does not apply in relation to proceedings in Northern

Ireland.

This Restricted Use Undertaking is entered into pursuant to the provisions of
Section 72 of the Serious Organised Crime and Police Act 2005 (the Act).

| am a specified prosecutor for the purposes of section 72 of the Act [l am a
Crown Prosecutor and as such a specified prosecutor under section 71(4) and 72(7) of
the Act.]
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| hereby give notice that nothing said by [name of witness] of [address] to
officers of the [details of police /SOCA], nor any written statement signed by him/her
and given to such officers, nor any documents or other evidence produced by
him/her and given to any such officers, nor any oral or other evidence given by
him/her, all in connection with [details of the offence under investigation], will be
used as evidence in any subsequent criminal proceedings against the said [name of
witness] [or proceedings under Part 5 of the Proceeds of Crime Act 2002] (include
only if it is expressly intended that the undertaking will have this double effect; and
delete last sentence) arising out of the [details of the investigation], save as set out
below. However nothing agreed herein shall be taken to preclude or prejudice the
commencement of any proceedings under Part 5 of the Proceeds of Crime Act 2002

or the use of such material in proceedings under that part of the act.

This restricted use undertaking is granted and remains conditional on [name

of witness] satisfying and continuing to satisfy each of the conditions set out below.

[Name of witness] must fully admit his/her participation in the matters under

investigation and described above.

[Name of witness] must provide the investigator with all facts, statements,
documents, evidence or any other items (Information’) available to him/her relating

to the said investigation and the existence and activities of all others involved.

[Name of witness] shall maintain continuous and complete cooperation
throughout the investigation of the said matters and until the conclusion of any
criminal proceedings arising as a result of the investigation. Such cooperation

includes but is not limited to [name of witness]:

1. voluntarily and without prompting, providing the investigators with all
information that becomes known to him/her or available to him/her relating
to the said investigation, in addition to any such information already provided;

2. providing promptly, and without the prosecutor using powers under any
section of the Act, all information available to him/her wherever located,
requested by the investigator in relation to the said investigation, to the
extent that it has not already been provided,;

3. giving truthful evidence in any court proceedings arising from the investigation

of the said investigation.
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(Include only if offender prosecuted for other matters.) Failure to comply
with the terms of this agreement may also result in any sentence of the court that
[name of witness] has received in relation [specify offence and date of sentence if
applicable] being referred back to the court for review pursuant to section 74 of the
Act.

This notice will cease to have effect if [name of witness] fails to any extent to
comply with any of the conditions specified in the notice. In particular, if the
specified prosecutor determines that the conditions set out in this notice have not
been fully complied with, or that [name of witness] knowingly or recklessly provided
Information that is false or misleading in a material particular to the investigator or
prosecutor, or conspired with or procured another so to do, the specified prosecutor
may revoke the restricted use undertaking. On revocation, the restricted use
undertaking will cease to have effect and any Information provided by [name of
witness] may be used against him/her in criminal proceedings and/or recovery
actions under Part 5 of the Proceeds of Crime Act 2002.

Nothing in this undertaking affects the right of the Crown Prosecution Service
to make use of any information provided by [name of the witness] in order to
discover or acquire derivative information or documents from a source other than

[name of the witness].

Similarly, nothing in this undertaking affects the use that the Crown
Prosecution Service may make of any information or document obtained from a
source other than [name of the witness], notwithstanding that the form or content of
that information or document may be similar or identical to that provided by [name
of the witness] or that any information or document provided by [name of the
witness] led directly or indirectly to the discovery or acquisition of the information or
document obtained from the other source. Such material may be used to prosecute

[name of witness] for an offence(s) arising from the said investigation.

Irrespective of whether, the specified prosecutor has revoked the restricted
use undertaking all Information provided to the investigator by [name of witness]

shall remain in the possession of the investigator

This notice sets out all of the terms and conditions on which the restricted

use undertaking from prosecution to [name of witness] in respect of the [description
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of inquiry]. It supersedes all prior understandings, if any, from whatever source

whether oral or written, relating to the said offence(s).

The signatories below acknowledge acceptance of the terms and conditions
set out above which shall only take effect when both parties have signed this letter

in duplicate, one original to be retained by each party.

Signed by the witness............. Signed by the  Specified
Prosecutor.........cccceeeueenne
Dated.....occcueeeererereeneeeneeeeeneseenenes DAted....cceeerecerereeeneeeneeeseneseeeseeenessesesseseenes

C) Draft agreement with co-operating defendant [future assistance]

Serious Organised Crime and Police Act 2005

Agreement under Section 73
The parties to this agreement are:
[Name and address of co-operating defendant]

[Name and work address] a Crown Prosecutor, and a specified prosecutor
under section 71(4) and 73(10) of the Serious and Organised Crime and Police Act
2005.

It is hereby agreed that [name of defendant] will assist the investigator and/or
prosecutor in relation to the investigation being conducted by [SOCA/police force]

into [details of Operation, suspects and likely offences].
Assistance under the terms of this agreement will include the following:

[Name] will participate in a debriefing process. He/she undertakes during that
process, which will audio recorded and conducted following a caution, to fully admit
and to give a truthful account of his/her own involvement in [the above matters

under investigation] or [any crimes]

What is appropriate will depend on extent to which it is necessary to

‘cleanse" the defendant in order to enable him/her to be use as a witness as
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desired. Full "cleansing" will be required if witness is to be called in respect of

multiple offending and offenders as an assisting offender.

[Name] will plead guilty to such of the offences he/she has admitted as will

be determined by the prosecutor after the conclusion of the debriefing process.

[Name] must provide the investigator with all facts, statements, documents,
evidence or any other items (Information’) available to him/her relating to the said
investigation/offence(s) and give a truthful account of the existence and activities of

all others involved.

[Name] shall maintain continuous and complete cooperation throughout the
investigation of the said offence(s) and until the conclusion of any court proceedings
arising as a result of the investigation. Such cooperation includes but is not limited to

[name of witness]:

1. voluntarily and without prompting, providing the investigators with all
Information that becomes known to him/her or available to him/her relating
to the said offence(s), in addition to any such Information already provided;

2. providing promptly, and without the prosecutor using powers under any
section of the Act, all information available to him/her wherever located,
requested by the investigator in relation to the said offence(s), to the extent
that it has not already been provided;

3. [Name] will give truthful evidence in any court proceedings whatsoever arising

from the investigation of the said offence(s)

[Name of prosecutor] will ensure that full details of the assistance provided
by [name] under the terms of this agreement are placed before any court before

which [name] appears for sentencing.

Failure to comply with the terms of this agreement may result in any
sentence of the court that [name] may receive in relation to offences admitted
under this agreement being referred back to the court for review pursuant to section
74 of the Act.

[Name of witness] specifically authorises the specified prosecutor to disclose

the existence of this agreement to his/her legal representative.
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OR
[Name of witness] specifically requests that his legal representative is not

informed of the making of this agreement.

Signed by the witness............ Signed by the Specified

Prosecutor.........ueueeeeeee.
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