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ARTHITA SANSANOH: THE CUSTOMS CLEARANCE PROCEDURES FOR IMPORTS OF RELIEF
CONSIGNMENTS ASSISTING PEOPLE AFFECTED BY DISASTER UNDER THE CONTEXT OF
INTERNATIONAL LAWS: A CASE STUDY OF CUSTOMS CLEARANCE PROCEDURES IN
THAILAND. ADVISOR: ASSOC. PROF. TASHMAI THONGURAI, 188 pp.

This Thesis is aimed to study on the criteria of customs clearance procedures
facilitation which is focusing on importing relief consignments appeared on international law.
To use as guideline for improving a Customs law that has not been designed for relief

consignments particularly.

According to the study, in international law; conventions and other legal instruments,
have been designated the criteria for customs clearance procedure facilitation methods on
imported relief consignments. The methods consisted of six matters; Definitions, Period,
Simplified Customs Procedures and Facilitation, Exemption from Import Duties, Taxes and Other
Charges, Exemption from Prohibitions/Restrictions and Relief Consignments Management.
Therefore, the states who have improved their customs law comply with the above mentioned
criteria would be able to help the people affected by disasters rapidly and to reduce large

losses.

For Thailand, the customs law, which is currently in force, has not been designed for
imported relief consignments in particular and has not constituted to enforce in an urgent
situation when disaster strikes. The enforcement of current customs law has become a obstacle
to the import of relief consignments delayed. Therefore, Thailand should amend the customs
law comply with the above mentioned five aspects of criteria consisting of Definitions, Exemption
from Import Duties, Taxes and Other Charges, Exemption from Prohibitions/Restrictions and Relief
Consignments Management. This should be amended on the Customs Tariff Decree, B.E. 2530,
Part 4 and The Customs Act, B.E. 2469. For customs clearance procedure facilitation methods, it
should be amended on the Customs Regulations 2556. In conclusion, the improvement of Thai
Customs law would be helpful for the customs officers who facilitate rapid customs clearance
procedures for imported relief consignments and those who affected by disasters get

immediately humanitarian assistance.

Field of Study: Laws Student's Signature

Academic Year: 2014 Advisor's Signature
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* United Nations General Assembly, Resolution 46/182 (19 December 1991) Strengthening of the
Coordination of Humanitarian Emergency Assistance of the United Nations [Online], 16 March 2014. Available
from: http://www.un.org/documents/ga/res/46/ad6r182.htm

° Ibid, Paragraph 4.

“Each State has the responsibility first and foremost to take care of the victims of natural
disasters and other emergencies occurring on its territory. Hence, the affected State has the primary role in the
initiation, organization, coordination, and implementation of humanitarian assistance within its territory.”

¢ Ibid, Paragraph 6.

“States whose populations are in need of humanitarian assistance are called upon to facilitate
the work of these organizations in implementing humanitarian assistance, in particular the supply of food, medicines,
shelter and health care, for which access to victims is essential.”

Paragraph 18. “International relief assistance should supplement national efforts to improve the
capacities of developing countries to mitigate the effects of natural disasters expeditiously and effectively and to
cope efficiently with all emergencies. The United Nations should enhance its efforts to assist developing countries to
strengthen their capacity to respond to disasters, at the national and regional levels, as appropriate.”

Paragraph 28. “The United Nations should continue to make appropriate arrangements with interested
Governments and intergovernmental and non-governmental organizations to enable it to have more expeditious
access, when necessary, to their emergency relief capacities, including food reserves, emergency stockpiles and
personnel”

" United Nations General Assembly, Resolution 57/150 (16 December 2002) Strengthening the
Effectiveness and Coordination of International Urban Search and Rescue Assistance [Online], 16 March
2014. Available from: http://www.ifrc.org/Docs/idrl/1238EN.pdf

¢ Ibid, Paragraph 3.

“Urges all States, consistent with their applicable measures relating to public safety and

national security, to simplify or reduce, as appropriate, the customs and administrative procedures related to the
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entry, transit, stay and exit of international urban search and rescue teams and their equipment and materials,
taking into account the Guidelines of the International Search and Rescue Advisory Group, particularly concerning
visas for the rescuers and the quarantining of their animals, the utilization of air space and the import of search
and rescue and technical communications equipment, necessary drugs and other relevant materials;”

’ World Customs Organization, Recommendation of the Customs Co-operation Council to Expedite
the Forwarding of Relief Consignments in the Event of Disasters [Online], 16 March 2014. Available from:
http://www.wcoomd.org/en/about-us/legal-instruments/recommendations/pf_recommendations/pfrecomm28
expeditedisasters.aspx

" World Customs Organization, Resolution of the Customs Co-operation Council on the Role of
Customs in Natural Disaster Relief [Online], 16 March 2014. Available from: http://www.weoomd.org/en/about-

us/legal-instruments/~/media/A0C1 DEE96F944E08BCDABFFDD 1ATDABT .ashx
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" International Convention on the Simplification and Harmonization of Customs procedures (as
amended) or Revised Kyoto Convention [Online], 16 March 2014. Available from: http://www.wcoomd.org/
en/topics/facilitation/instrument-and-tools/conventions/pf_revised _kyoto_conv/kyoto new.aspx

 Model Agreement between the United Nations organization and a State/Government in relation
to measures designed to expedite the import, export and transit of relief consignments and possessions of
relief personnel in the event of disasters and emergencies (Model Customs Facilitation Agreement)
[Online], 16 March 2014. Available from: http://www.wcoomd.org/en/topics/facilitation/activities-and-program
mes/~/media/WCO/Public/Global/PDF/Topics/Facilitation/Activities%20and%20Programmes/Natural%20Disaster/U
nited%20Nation%20Model%200f%20Agreement.ashx

’ Convention on Temporary Admission 1990 (Istanbul Convention) [Online], 16 March 2014.
Available from: http://www.wcoomd.org/en/about-us/legal-instruments/~/media/2D53E23AA1A64EF68BIACT08
C6281DC8.ashx
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“ Tampere Convention on the Provision of Telecommunication Resources for Disaster Mitigation and
Relief Operations [Online], 16 March 2014. Available from: http://www.reliefweb.int/telecoms/tempere/icet98-e.htm

" Model Act for the Facilitation and Regulation of International Disaster Relief and Initial Recovery
Assistance [Online], 16 March 2014. Available from: http://www.ifrc.org/docs/IDRL/MODEL%20ACT%20ENGLISH.pdf

1 International Law Commission, Draft Articles Protection of Persons in the Event of Disasters

[Online], 17 March 2015. Available from: http://legal.un.org/ilc/guide/6_3.shtml
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» J. Benton Heath, Disasters, Relief, and Neglect: the Duty to Accept Humanitarian Assistance and
the Work of the international Law Commission [Online], 18 July 2015. Available from: http://nyujilp.org/wp-
content/uploads/2013/02/43.2-Heath.pdf

* International Law Commission, Protection of Persons in the Event of Disasters Texts and Titles of Draft
Articles 6, 7, 8 and 9 [Online] 17 March 2015, Article 8.

“Persons affected by disasters are entitled to respect for their human rights”
T fnsy audasy, Ew%ﬁugﬁuwaaé’ﬂs:auﬁaﬁﬁaﬁﬁumﬁ leaulatl], 12 fiquieu 2557. wwasdiun:
http://www.stabundamrong.go.th/web/book/54/b13 54.pdf

® fwsy auldse, “ijaymwLngjquwﬁmv‘v"wmmsmmgwmaszijﬁizmmﬁ'mﬁ“um*lmi'mmﬁasszw
Uszimadedildfunansznuainfefidisssuund,” Gnerdnusviggumdada avivdfmans augddaians
PAINTUUWINEAE), i1 309.

* Baufuatu.

* United Nation Assembly Resolution 46/182, Paragraph 4.

“ Ibid, Paragraph 6.

* United Nations General Assembly Resolution 57/150, Paragraph 3.
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“ International Law Commission, Draft Articles Protection of Persons in the Event of Disasters, Article 14.
“1. The affected State shall take the necessary measures, within its national law, to facilitate
the prompt and effective provision of external assistance regarding, in particular:
(a) civilian and military relief personnel, in fields such as privileges and immunities, visa and
entry requirements, work permits, and freedom of movement; and
(b) goods and equipment, in fields such as customs requirements and tariffs, taxation,
transport, and disposal thereof.”
2. The affected State shall ensure that its relevant legislation and regulations are readily
accessible, to facilitate compliance with national law."

“ Memorandum of Understanding between the United Nations Office for the Coordination of
Humanitarian Affairs and the World Customs Organization [Online], 14 September 2014. Available from:
http://www.wcoomd.org/en/about-us/partners/~/media/CF185DC17BACABIF8072262B888AOFEE.ashx

* Memorandum of Understanding between the International Federation of the Red Cross and.
Red Crescent Societies and the World Customs Organization [Online], 14 September 2014. Available from:
http://www.wcoomd.org/en/about-us/partners/~/media/4397A199C9194909BEB36D427BOBC5EQ.ashx
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* World Customs Organization, Recommendation of the Customs Co-operation Council to Expedite
the Forwarding of Relief Consignments in the Event of Disasters, Paragraph 5.
“1. the term "disaster" shall be taken to cover both natural disasters and similar catastrophes”
World Customs Organization, Resolution of the Customs Co-operation Council on the Role of
Customs in Natural Disaster Relief, Paragraph 1.

“Noting: (a) the increase in the number of natural disasters affecting populations and requiring
urgent international humanitarian assistance”

" World Customs Organization, Guidelines to Specific Annex J Chapter 5 Relief consignments
[Online], [21 May 2014]. Available from : http://www3.wcoomd.org/files/1.9620Public%20files/PDFandDocuments/
Procedures%20and%20Faci

* Convention on Temporary Admission 1990 (Istanbul Convention), Annex Concerning Goods Imported
for Humanitarian Purposes, Article 1.

“(b) the term "relief consignments" means : all goods, such as vehicles and other means of
transport, blankets, tents, prefabricated houses or other goods of prime necessity, forwarded as aid to those
affected by natural disaster and similar catastrophes.”

* Tampere Convention on the Provision of Telecommunication Resources for Disaster Mitigation and
Relief Operations, Article 1.

“Disaster means a serious disruption of the functioning of society, posing a significant,

widespread threat to human life, health, property or the environment, whether caused by accident, nature or

human activity, and whether developing suddenly or as the result of complex, long-term processes.”
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*® Model Act for the Facilitation and Regulation of International Disaster Relief and Initial Recovery
Assistance, Article 3.

“Disaster [is defined as set out in Article ***

of the [national disaster management act] [or
means a serious disruption of the functioning of society, which poses a significant, widespread threat to human
life, health, property or the environment, whether arising from accident, nature, or human activity, whether
developing suddenly or as the result of long-term processes, but excluding armed conflict.]”

> International Law Commission, Protection of Persons in the Event of Disasters Texts of draft
articles 1, 2, 3, 4 and 5 as provisionally adopted by the Drafting Committee [Online], 17 March 2015.
Available from: http://legal.un.org/docs/?symbol=A/CN.4/L.758

“Disaster means a calamitous event or series of events resulting in widespread loss of life,

great human suffering and distress, or large-scale material or environmental damage, thereby seriously disrupting
the functioning of society.”

** Model Agreement between the United Nations organization and a State/Government in relation to

measures designed to expedite the import, export and transit of relief consignments and possessions of relief

personnel in the event of disasters and emergencies, Article 1.
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“Disaster means: A serious disruption of the functioning of the society, causing widespread
human, material, or environmental losses which exceed the ability of affected society to cope using only its own
resources. The term covers all disasters irrespective of their cause (i.e both natural and manmade).”

> fnsy auddsy, “{]zgmuasgjma'jwéhaﬁ@ummimqﬂg‘wmaswdwﬂszmmﬁ'mﬁ‘ummﬁwmﬁaszwm
Uszimadedildfunansznuanfefidisssuend,” (Gnerdnuvigaramdadia avindiaans ausdfmans
AT INGNFY), i 18.

** World Customs Organization, Guidelines to Specific Annex J Chapter 5 Relief consignments [Online]

21 May 2014, p.5.
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* Revised Kyoto Convention Specific Annex J Chapter 5.

“relief consignments means:

- goods, including vehicles and other means of transport, foodstuffs, medicaments, clothing,
blankets, tents, prefabricated houses, water purifying and water storage items, or other goods of prime necessity,
forwarded as aid to those affected by disaster; and

- all equipment, vehicles and other means of transport, specially trained animals, provisions,
supplies, personal effects and other goods for disaster relief personnel in order to perform their duties and to
support them in living and working in the territory of the disaster throughout the duration of their mission.”

** Model Agreement between the United Nations organization and a State/Government in relation to
measures designed to expedite the import, export and transit of relief consignments and possessions of relief
personnel in the event of disasters and emergencies, Article 1.

"Relief consignment" means: Goods, such as vehicles and other means of transport, foodstuffs,
medicaments, clothing, blankets, tents, prefabricated houses, water purifying and water storage items, or other
goods of prime necessity, forwarded as aid to those affected by disaster.”

" Ioid.

"Possessions of disaster relief personnel" means: All equipment, provisions, supplies, personal
effects and other goods brought for and/or by disaster relief personnel in order to perform their duties and to
otherwise support them in living and working in the country of the disaster througshout the duration of their mission.”

® Convention on Temporary Admission 1990 (Istanbul Convention) Annex Concerning Goods Imported
for Humanitarian Purposes, Article 1.

“(b) the term "relief consignments" means : all goods, such as vehicles and other means of
transport, blankets, tents, prefabricated houses or other goods of prime necessity, forwarded as aid to those
affected by natural disaster and similar catastrophes.”

* Ibid.
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“(a) the term "goods imported for humanitarian purposes” means : medical, surgical and

laboratory equipment and relief consignments;”
*“ Ibid, Article 3.

“For the facilities granted by this Annex to apply :

(b) medical, surgical and laboratory equipment must be intended for use by hospitals and
other medical institutions which, finding themselves in exceptional circumstances, have urgent need of it,
provided this equipment is not available in sufficient quantity in the territory of temporary admission;”

" Model Act for the Facilitation and Regulation of International Disaster Relief and Initial Recovery
Assistance, Article 3.

“Equipment means physical items, other than Goods, which come from international sources
and are designated for use in Disaster Relief or Initial Recovery Assistance, including, but not limited to, vehicles,
medical, and telecommunications Equipment.”

* Ibid.
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“Goods means supplies from international sources intended to be provided to Disaster-
affected communities for their relief or initial recovery.”

* World Customs Organization, Recommendation of the Customs Co-operation Council to Expedite
the Forwarding of Relief Consignments in the Event of Disasters, Paragraph 4.
* Revised Kyoto Convention Specific Annex J Chapter 5, Recommended Practice 6.

“Relief consignments received as gifts by approved organizations for use by or under the
control of such organizations, or for distribution free of charge by them or under their control, should be
admitted free of import duties and taxes and free of economic import prohibitions or restrictions.”

© Tampere Convention on the Provision of Telecommunication Resources for Disaster Mitigation and
Relief Operations, Article 3.

“1. The States Parties shall cooperate among themselves and with non-State entities and

intergovernmental organizations, in accordance with the provisions of this Convention, to facilitate the use of

telecommunication resources for disaster mitigation and relief.”
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* Model Act for the Facilitation and Regulation of International Disaster Relief and Initial Recovery
Assistance, Article 3.

“Eligible Actor means any Assisting Actor that has been determined to be eligible to receive
Legal Facilities, in accordance with Chapters V and VI of this Act.”

*" Model Agreement between the United Nations organization and a State/Government in relation to
measures designed to expedite the import, export and transit of relief consignments and possessions of relief
personnel in the event of disasters and emergencies, Article 2.

“Organizations involved in United Nations relief operations Included are :
- United Nations (UN)
- UN Agencies
- Governmental (GOV), intergovernmental (IGO) and non-governmental (NGO) organizations
certified by the UN as bona fide participants within the framework of a United Nations relief operation
- Transport carriers contracted by the UN, a UN agency or a UN certified GOV/IGO/NGO for

transportation of relief consignment(s) and/or possessions of disaster relief personnel”
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* Tampere Convention on the Provision of Telecommunication Resources for Disaster Mitigation and Relief
Operations, Article 6.
“Termination of Assistance

1. The requesting State Party or the assisting State Party may, at any time, terminate
telecommunication assistance received or provided under Article 4 by providing notification in writing. Upon such
notification, the States Parties involved shall consult with each other to provide for the proper and expeditious
conclusion of the assistance, bearing in mind the impact of such termination on the risk to human life and ongoing
disaster relief operations.

2. States Parties engaged in providing or receiving telecommunication assistance pursuant to
this Convention shall remain subject to the terms of this Convention following the termination of such assistance.

3. Any State Party requesting termination of telecommunication assistance shall notify the
operational coordinator of such request. The operational coordinator shall provide such assistance as is requested
and necessary to facilitate the conclusion of the telecommunication assistance.”

Model Act for the Facilitation and Regulation of International Disaster Relief and Initial Recovery
Assistance, Article 9.
“Termination of the International Disaster Relief Period

a. When, on the basis of updated needs assessments and other information, and in consultation with
Assisting Actors, the [relevant disaster management authority] is satisfied that the need for Disaster Relief is
coming to an end, it shall advise the [President/Prime Minister/ high level committee or council on national
disaster management] to approve a termination date for the International Disaster Relief Period, with due
consideration for the impact on on-going relief activities. This termination shall not affect the on-going validity of
the International Initial Recovery Period.

b. The termination date shall be announced to Assisting Actors no later than [**] days prior to the
proposed date. The announcement shall also include information about the anticipated on-going needs for
Goods and Services related to Initial Recovery Assistance, if any.

c. Upon the issuance of an announcement pursuant to this Article, the [relevant disaster management
authority] shall consult with Assisting Actors actively involved in Disaster Relief work in order to reduce any

negative impact from the termination and, where necessary, to ensure an adequate handover of responsibilities.”



28

2.3.3  RANNAGINITEIUIEAIUALAINAIUVUADURTN15AANINTHATINLG?

(Simplified Customs Procedures and Facilitation)

WANNAUIINITEIWIEAINEZAINEUTURBURTNISAaNINS LTI Wunseue
ANUEEAINAUTURBURENSAaN NS ITLAIveIUTTINmMNY Weliveussinmndisile

AlasunanssnuaInAeRUAlsI52890U F99n audy19EnI U senALaZRSIA1SA9

aunsaazunaninaalanaluil

2.33.1  mslianudAgyaen1sHIuNSn1sAanInIaIusun1sULLIva9
¢ o
ussimndiludduusn

4

daiadeidRuazuiunUssmainglinnudismdemenisdaesussmyng

| val ¢

Tunglasunansenuandefiviiaussimianuiondaululeowiu  Javeaussnmnd

e

(% '

WA UUABINUATN3AANINIAUNS NN UTIVBINY UNNEIIAIEAANINTVRISTILASURANTENY
nnfeRtRvuietrenidndug Sunndevesiiiiddugfuiisuiuunn nsiuRsnis
AannsdwmsuresussimnndlaeidlalviaudAgyarnuusn (Priority Treatment) 819vinln
Anemantiuaglionalst anuthemdedildiunansynuanfentlsiuvig
é’aﬁ?uﬂlummgm% 2 eueudygiiedls @Tuwnle) nMaRuINanIsLy
Unfl 5 139595UsINYNG° 1A 29 PungUNERULUUAMTUNSEIUIEALaTAINLAY
ngsnfovresnisussim Aefidissninssmauaznisiisutiomdoiiun " 3180
NSNNUINITHIUATNTAANINTFIMTUNTURT VRTINS Tnessylimaninsdedlu
AudAynsuignIsAaninsdmsunsindivesussmnndidudiiuusn lageada

] o o

| a o v 71
YOINNNLAY(Fast  Lane) m‘wiumu’sEJmmazmﬂﬂ’]iU”lL"UWENUiiLVI’WJﬂﬂ@EJLQW’]%

* Revised Kyoto Convention Specific Annex J Chapter 5, Standard 2.

“2. Standard: Clearance of relief consignments for export, transit, temporary admission and
import shall be carried out as a matter of priority.”

" Model Act for the Facilitation and Regulation of International Disaster Relief and Initial Recovery
Assistance, Article 29.

“Customs Facilitation and Priority Treatment: As further described in this Part, the [customs
authority] shall facilitate the rapid importation of consignments of Goods and Equipment by Eligible Actors and
shall accord them priority treatment in handling”

" International Federation of Red Cross and Red Crescent Societies, United Nations Office for the
Coordination of Humanitarian Affairs and the Inter-Parliamentary Union, Commentary to the Model Act for the
Facilitation and Regulation of International Disaster Relief and Initial Recovery Assistance [Online], 16 March

2014. Available from: http://wwuw.ifrc.org/docs/IDRL/MODEL%20ACT%20ENGLISH.pdf
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? World Customs Organization, Guidelines to Specific Annex J Chapter 5 Relief consignments
[Online] 21 May 2014, p.6-7.
" Revised Kyoto Convention Specific annex J chapter 5, Standard 3.

“3. Standard: In the case of relief consignments the Customs shall provide for :

» lodging of a simplified Goods declaration or of a provisional or incomplete Goods
declaration subject to completion of the declaration within a specified period;”
" Revised Kyoto Convention, Clearance and other customs formalities (Chapter 3), Standard 3.13.

“3.13. Standard: Where, for reasons deemed valid by the Customs, the declarant does not
have all the information required to make the Goods declaration, a provisional or incomplete Goods declaration
shall be allowed to be lodged, provided that it contains the particulars deemed necessary by the Customs and
that the declarant undertakes to complete it within a specified period.”

” Model Act for the Facilitation and Regulation of International Disaster Relief and Initial Recovery
Assistance, Article 33.

“The [customs authority] shall:

a. clear or release consignments of Goods and Equipment sent by or on behalf of Eligible
Actors on the basis of a [simplified / provisional goods declaration] providing the minimum information necessary
for the [customs authority] to identify the Goods and Equipment and subject, when deemed necessary, to
completion of a more complete declaration within a specified period;

b. allow a single goods declaration for all imports of Goods or Equipment by or on behalf of
Eligible Actors;

c. allow the goods declaration and any supporting documents relating to consignments of

Goods or Equipment sent by or on behalf of Eligible Actors to be lodged [electronically and] without any fee;
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d. allow the lodging and registering or checking of the goods declaration and supporting
documents prior to the arrival of consignments of Goods or Equipment sent by or on behalf of Eligible Actors, to
facilitate their release upon arrival; and

e. waive any requirement of translation of details in documents relating to consignments of
Goods or Equipment sent by or on behalf of Eligible Actors unless it is absolutely necessary for the purposes of
release or clearance.”

" Revised Kyoto Convention Specific Annex J Chapter 5, Standard 3.

“lodging and registering or checking of the Goods declaration and supporting documents prior
to the arrival of the goods, and their release upon arrival;”

" World Custorns Organization, Guidelines to Specific Annex J Chapter 5 Relief consignments [Online]
21 May 2014, p.7.

" Model Agreement between the United Nations organization and a State/Government in relation to
measures designed to expedite the import, export and transit of relief consignments and possessions of relief
personnel in the event of disasters and emergencies, Article 3.

“3.3.4. Allow operators and importers to submit manifest and entry details to Customs prior

to arrival of the relief consignments in order to facilitate immediate release;”
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" World Customs Organization, Guidelines to Specific Annex J Chapter 5 Relief consignments [Online] 21
May 2014, p.7.

% International Federation of Red Cross and Red Crescent Societies, United Nations Office for the
Coordination of Humanitarian Affairs and the Inter-Parliamentary Union, Commentary to the Model Act for the
Facilitation and Regulation of International Disaster Relief and Initial Recovery Assistance [Online] 16 March
2014, p.97.

* Revised Kyoto Convention Specific Annex J Chapter 5, Standard 3.

“clearance outside the designated hours of business or away from Customs offices and the
waiver of any charges in this respect;”

* Model Act for the Facilitation and Regulation of International Disaster Relief and Initial Recovery
Assistance, Article 34.

“During the International Disaster Relief Period only, the [customs authority] shall:

a. upon request, and without additional charges, carry out the functions necessary for the
release or clearance of consignments of Goods or Equipment imported by or on behalf of Eligible Actors outside
their designated hours of business and/or away from customs offices when necessary; and

b. coordinate with the business hours and competencies of any other relevant
[departments/ ministries] involved in the approval of incoming consignments and, whenever possible, carry out
joint operations, such as joint customs controls, including participation in SWIFTs, if established under Article 14.”

& International Federation of Red Cross and Red Crescent Societies, United Nations Office for the
Coordination of Humanitarian Affairs and the Inter-Parliamentary Union, Commentary to the Model Act for the
Facilitation and Regulation of International Disaster Relief and Initial Recovery Assistance [Online] 16 March
2014, p.98.

* World Customs Organization, Recommendation of the Customs Co-operation Council to Expedite

the Forwarding of Relief Consignments in the Event of Disasters, Paragraph 4.
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® World Customs Organization, Guidelines to Specific Annex J Chapter 5 Relief consignments
[Online] 21 May 2014 p.7.
* Revised Kyoto Convention Specific Annex J Chapter 5, Standard 3
“examination and/or sampling of goods only in exceptional circumstances.”
¥ Model Act for the Facilitation and Regulation of International Disaster Relief and Initial Recovery
Assistance, Article 35.
“During the International Disaster Relief Period only, the [customs authority] shall:

a. on the basis of risk analysis, take only such action as it deems essential to ensure
compliance with customs and related laws for the purpose of checking the goods declaration of a consignment
sent by or on behalf of Eligible Actors;

b. use risk analysis, preferably on the basis of advance information, to determine which
consignments of Goods and Equipment imported by or on behalf of Eligible Actors shall be inspected and the
extent of that inspection; and

c. waive, as feasible, any customs security that would normally be required in respect of
consignments of Goods and Equipment imported by or on behalf of Eligible Actors. However, if, in an exceptional
case, customs security is deemed necessary, it shall accept as security an undertaking from the relevant Eligible
Actor or, where appropriate, a general customs security.”

* World Customs Organization, Recommendation of the Customs Co-operation Council to Expedite
the Forwarding of Relief Consignments in the Event of Disasters, Paragraph 4.
* Convention on Temporary Admission 1990 (Istanbul Convention), Annex Concerning Goods Imported
for Humanitarian Purposes, Article 4.
“Temporary admission of relief consignments shall be granted without a Customs document

or security being required.”
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* Model Agreement between the United Nations organization and a State/Government in relation to
measures designed to expedite the import, export and transit of relief consignments and possessions of relief
personnel in the event of disasters and emergencies, Article 3.

“3.3.5. Accomplish physical examination of cargo, when required, on a sampling or selective
basis, and carry out such examination as rapidly as possible;”

! World Trade Organization, Explanatory Note on Risk Management — Japan’s Experience [Online],
13 May 2015. Available from: https://www.mof.go.jp/english/customs_tariff/wto/m33.pdf

” Ibid.

” World Customs Organization, Guidelines General Annex Chapter 6 on Customs Control Kyoto
Convention [Online], 16 June 2015. Available from: http://www.wcoomd.org/en/topics/wco-implementing-the-wto-
atf/atf/~/media/WCO/Public/Global/PDF/Topics/WTO%20ATF/dev/RKC%20Guidelines%20Ch9%206%20Annex%20%20
US.ashx

** Revised Kyoto Convention, General Annex Chapter 6: Customs Control, Standard 6.3.

“In the application of Customs control, the Customs shall use risk management.”
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* Revised Kyoto Convention, General Annex Chapter 6: Customs Control, Standard 6.4.
“The Customs shall use risk analysis to determine which persons and which goods, including
means of transport, should be examined and the extent of the examination.”
* Revised Kyoto Convention, General Annex Chapter 6: Customs Control, Standard 6.5.
“The Customs shall adopt a compliance measurement strategy to support risk management.”
" Model Act for the Facilitation and Regulation of International Disaster Relief and Initial Recovery
Assistance, Article 35.

“b. use risk analysis, preferably on the basis of advance information, to determine which
consignments of Goods and Equipment imported by or on behalf of Eligible Actors shall be inspected and the
extent of that inspection; and “

*® World Customs Organization, Guidelines to Specific Annex J Chapter 5 Relief consignments

[Online] 21 May 2014, p.7.
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* Revised Kyoto Convention Specific Annex J Chapter 5, Recommended Practice 4.

“Clearance of relief consignments should be granted without regard to the country of origin,
the country from which arrived or country of destination.”

% World Customs Organization, Guidelines to Specific Annex J Chapter 5 Relief consignments
[Online] 21 May 2014, p.8.

! Model Act for the Facilitation and Regulation of International Disaster Relief and Initial Recovery
Assistance, Article 32.

“Consignments of Goods and Equipment by or on behalf of Eligible Actors shall benefit from:
c. clearance without regard to the country of origin or the country from which the Goods
have arrived, subject to monitoring for reasons of public health and security.”

"% World Customs Organization, Guidelines General Annex Chapter 6 on Customs Control Kyoto
Convention [Online], 17 June 2015 Available from : http://www.wcoomd.org/en/topics/wco-implementing-the-wto-
tf/atf/~/media/WCO/Public/Global/PDF/Topics/WTO%20ATF/dev/RKC%20Guidelines%20Ch%206%20Annex%20%20
US.ashx
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? International Federation of Red Cross and Red Crescent Societies, Law and legal issues in
international disaster response: a desk study [Online] 21 October 2014, p.98.
" World Customs Organization, Guidelines to Specific Annex J Chapter 5 Relief consignments
[Online] 21 May 2014, p.8.
" Joid.
106

World Customs Organization, Recommendation of the Customs Co-operation Council to

Expedite the Forwarding of Relief Consignments in the Event of Disasters, Paragraph 4
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“5. allow admission free of import duties and taxes and free of economic import prohibitions
or restrictions in respect of all relief consignments received as gifts by organizations approved by the competent
authorities, for distribution free of charge by such organizations or under their control to the victims of a disaster
in their territory, in particular where such consignments consist of foodstuffs, medicaments, clothing, blankets,
tents, prefabricated houses, or other goods of prime necessity;”

Revised Kyoto Convention Specific Annex J Chapter 5, Recommended Practice 6.

“Relief consignments received as gifts by approved organizations for use by or under the
control of such organizations, or for distribution free of charge by them or under their control, should be
admitted free of import duties and taxes and free of economic import prohibitions or restrictions.”

Convention on Temporary Admission 1990 (Istanbul Convention) Chapter I, Article 1.

"temporary admission" means : the Customs procedure under which certain goods (including
means of transport) can be brought into a Customs territory conditionally relieved from payment of import duties
and taxes”

Tampere Convention on the Provision of Telecommunication Resources for Disaster Mitigation and
Relief Operations, Article 5.

“b) exemption from taxation, duties or other charges, except for those which are normally
incorporated in the price of goods or services, in respect of the performance of their assistance functions or on
the equipment, materials and other property brought into or purchased in the territory of the requesting State
Party for the purpose of providing telecommunication assistance under this Convention; and”

Model Act for the Facilitation and Regulation of International Disaster Relief and Initial Recovery
Assistance, Article 32.

“Exemption from Import Duties, Taxes and Restrictions Consignments of Goods and
Equipment by or on behalf of Eligible Actors shall benefit from: a. exemption from all duties and taxes;”

Model Agreement between the United Nations organization and a State/Government in relation to
measures designed to expedite the import, export and transit of relief consignments and possessions of relief
personnel in the event of disasters and emergencies, Article 3.

“3.3.1. Allow admission free of import duties and taxes or charges having an equivalent effect
and free of economic import prohibitions or restrictions in respect of :

(a) all relief consignments imported by the UN, or its agencies, or organizations involved in
UN relief operations as detailed in Article 2 of this Agreement, for distribution free of charge by them or under
their control to victims of disaster in their territory, in particular where such consignments consist of foodstuffs,
medicaments, clothing, blankets, tents, prefabricated houses or other goods of prime necessity;

(b) possessions of disaster relief personnel delivering humanitarian assistance;”

International Law Commission, Draft Articles Protection of Persons in the Event of Disasters, Article 14.

“1. The affected State shall take the necessary measures, within its national law, to facilitate
the prompt and effective provision of external assistance regarding, in particular:

(b) goods and equipment, in fields such as customs requirements and tariffs, taxation,

transport, and disposal thereof.”
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" International Law Commission, Protection of persons in the event of disasters Memorandum by
the Secretariat [Online] 17 March 2015, p.66.

108 World Customs Organization, Glossary of International Customs Terms [Online] 18 June 2015 Available
from : http://www.weoomd.org/en/topics/facilitation/resources/~/media/949B39871CE147BAB266 7TEC6 758F29C8.ashx

" loid.

"% Giovanna Adinolfi, Customs Obstacles to Relief Consignments Under International Disaster Response

Law, International Disaster Response Law, Andrea de Guttry, Marco Gestri and Gabriella Venturini (Germany:

Springer-Verlag Berlin Heidelberg, 2012), p.541.
. World Customs Organization, Recommendation of the Customs Co-operation Council to
Expedite the Forwarding of Relief Consignments in the Event of Disasters, Paragraph 4
“5. allow admission free of import duties and taxes and free of economic import prohibitions

or restrictions”
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"2 Revised Kyoto Convention Specific Annex J Chapter 5, Recommended Practice 6.

“Relief consignments received as gifts by approved organizations for use by or under the
control of such organizations, or for distribution free of charge by them or under their control, should be
admitted free of import duties and taxes and free of economic import prohibitions or restrictions.”

' Convention on Temporary Admission 1990 (Istanbul Convention) Chapter |, Article 1.

"temporary admission" means : the Customs procedure under which certain goods (including

means of transport) can be brought into a Customs territory conditionally relieved from payment of import duties

and taxes and without application of import prohibitions or restrictions of economic character; such goods

(including means of transport) must be imported for a specific purpose and must be intended for re-exportation
within a specified period and without having undergone any change except normal depreciation due to the use
made of them;”
"% Model Act for the Facilitation and Regulation of International Disaster Relief and Initial Recovery
Assistance, Article 32.
“Consignments of Goods and Equipment by or on behalf of Eligible Actors shall benefit from:

b. waiver of economic prohibitions and restrictions except for categories of special Goods

and Equipment as provided in Part 3 of this Act; and”

"™ Model Agreement between the United Nations organization and a State/Government in relation to
measures designed to expedite the import, export and transit of relief consignments and possessions of relief
personnel in the event of disasters and emergencies, Article 3.

“3.3.1. Allow admission free of import duties and taxes or charges having an equivalent effect
and free of economic import prohibitions or restrictions”

e Tampere Convention on the Provision of Telecommunication Resources for Disaster Mitigation and
Relief Operations, Article 9.

“2. Regulatory barriers may include, but are not limited to:
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a) regulations restricting the import or export of telecommunication equipment;”

" Giovanna Adinolfi, Customs Obstacles to Relief Consignments Under International Disaster Response

Law, International Disaster Response Law, Andrea de Guttry, Marco Gestri and Gabriella Venturini, p.541.
" Convention on Temporary Admission 1990 (Istanbul Convention) Chapter |, Article 1.
“temporary admission means :the Customs procedure under which certain goods (including means
of transport) can be brought into a Customs territory conditionally relieved from payment of import duties and taxes

and without application of import prohibitions or restrictions of economic character; such goods (including means of

transport) must be imported for a specific purpose and must be intended for re-exportation within a specified period

and without having undergone any change except normal depreciation due to the use made of them;”
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2,
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¥ Convention on Temporary Admission 1990 (Istanbul Convention), Article 19.
“The provisions of this Convention shall not preclude the application of prohibitions or

restrictions imposed under national laws and regulations on the basis of non-economic considerations such as

considerations of public morality or order, public security and public hygiene or health, veterinary or
phytosanitary considerations, considerations relating to the protection of endangered species of wild fauna and
flora, or considerations relating to the protection of copyright and industrial property.”

120 World Customs Organization, Recommendation of the Customs Co-operation Council to
Expedite the Forwarding of Relief Consignments in the Event of Disasters, Paragraph 5.

“3. the provisions of this Recommendation shall not preclude the application of prohibitions

or restrictions imposed under national laws and regulations on grounds of public morality or order, public
security, public hygiene or health or based on veterinary or phytopathological considerations;”

# Giovanna Adinolfi, Customs Obstacles to Relief Consignments Under International Disaster Response

Law, International Disaster Response Law, Andrea de Guttry, Marco Gestri and Gabriella Venturini, p.543.




a2

2.3.52  N138NLIUNITAUANYIUTIIMINNYaIndariudadnianila

JyaATUAWLUANANILATEFND

[

MINNINST 19 vedeyduandadiuya Laiin13seuises “lainuuaztadnin

v Y

(Prohibitions and Restrictions) 1331 “undayaiilueudyaillisiufsteriuniadeinin

T

[
= 1 A

nandaiungrunentelunsengseiioudne91i19eguunugIuveItona s N dlynig

Y

LASYFAA (non-economic  considerations) Y ToANTUNTBUNANAAUAATITUIUAVDS
Uszmvu AUUABAfEYedaNs TNy guamKaraulevatau dnd WY N1TAIULAZANATEY
v & A Ay v v e v v fa 122 = Y v Y A

dniuaziynlndayiug naenaunisruaseminddunslyar” ~ Feaenadesiudouiives

I3 123
BIANTIAANINTLAN

(% '
v = o1 14 L% ] v aa a ¥

Aaludee19a3Uledn Teiunasdadndnndla TydRvuaieinananig

9

' '
14 a A a

wiswgiauy Wudeiuwazdedidafiineriuingnasufasssuduivesssyivuy Ay

Unonsevesansisal guamiazeudeveay & fiy n1sanularfuasesdniuasienlng

1%
o

Y Y U ea = I3 v was v ¢
qmwuq maaﬂﬁ]Uﬂ’li@Mﬂi@ﬂ‘l/l’iWEJﬂuV]N‘Uiyiyﬁ sZNE]’]"\]LUUﬂ']TUQJ/QJ} %u@?ﬁ]ﬁ]mq‘u’igaﬂﬂLW@

1Y o 124
Unlosnunsesdany

o
1 a a

lAgNNTANYIBUFUITENINUTENARAEATIA T NIV taseyli

a

YRIUITIMNNTLATUNITENLIUNITAIVANIINT UL NN Ty el AUUAILLMANANS

o

'
1o

wswghaviingurunenieluresmudediule laedlasunisuniiunisaiunuandeiiy
oA IANALINUMAHAATUARSTTUTUAVRIUTEVIVY ANUUADATUTDIETI NS FUNINULAE
auevesny @0l Wy N1sarIulazAuAToIdailasielndgyiiug naenIun1IANATeS

o ca ~ Y v Y o w ] Y ¢ a ° £ oA
VIiWEJaumﬂf]iyjﬁyﬂ Lu@ﬂﬁ]’]ﬂ%@ﬁ’]&l%ag%@ﬁnﬂmLcVTa']uLUUM@ﬂLﬂm%miﬂﬂqﬂu@sﬂ‘ULW@Uﬂﬂ@\i

"2 Convention on Temporary Admission 1990 (Istanbul Convention) Chapter I, Article 19.
“The provisions of this Convention shall not preclude the application of prohibitions or

restrictions imposed under national laws and regulations on the basis of non-economic considerations such as

considerations of public morality or order, public security and public hygiene or health, veterinary or
phytosanitary considerations, considerations relating to the protection of endangered species of wild fauna and
flora, or considerations relating to the protection of copyright and industrial property.”

12 World Customs Organization, Recommendation of the Customs Co-operation Council to
Expedite the Forwarding of Relief Consignments in the Event of Disasters, Paragraph 5.

“3. the provisions of this Recommendation shall not preclude the application of prohibitions

or restrictions imposed under national laws and regulations on grounds of public morality or order, public
security, public hygiene or health or based on veterinary or phytopathological considerations;”

** Giovanna Adinolfi, Customs Obstacles to Relief Consignments Under International Disaster Response

Law, International Disaster Response Law, Andrea de Guttry, Marco Gestri and Gabriella Venturini, p.543.
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" Model Act for the Facilitation and Regulation of International Disaster Relief and Initial Recovery
Assistance, Article 42.
“a. This part sets out the permitted disposition of Goods or Equipment for which Eligible
Actors have received waivers or exemptions from fees, duties, taxes or other charges pursuant to this Chapter and
which remain in their possession as of the end of their Disaster Relief and Initial Recovery Assistance operations.
b. Such Goods and Equipment may be:
(i) retained by Eligible Actors that are not-for-profit entities and used or distributed
by them for humanitarian, development or charitable purposes in [country name];
(ii) re-exported pursuant to Article 43;
(iii) donated pursuant to Article 44; or
(iv) disposed of pursuant to Article 19.
¢. Additionally, such Goods and Equipment may be sold, but only:”
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% Model Act for the Facilitation and Regulation of International Disaster Relief and Initial Recovery
Assistance, Article 43.
“Eligible Actors that import Equipment or Goods benefitting from the Legal Facilities in this
Chapter are permitted to re-export any Equipment or unused Goods and to do so without the imposition of any
taxes, export duties, or similar charges, provided that:
a. re-export is commenced no later than [three months] after the termination of the
International Initial Recovery Period; and
b. they provide documentary evidence that the Equipment and Goods in question were
originally imported for the purpose of Disaster Relief or Initial Recovery Assistance pursuant to this Chapter”
e International Federation of Red Cross and Red Crescent Societies, United Nations Office for the
Coordination of Humanitarian Affairs and the Inter-Parliamentary Union, Commentary to the Model Act for the
Facilitation and Regulation of International Disaster Relief and Initial Recovery Assistance [Online] 16 March

2014, p.103.
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"% Revised Kyoto Convention Specific Annex G.

“temporary admission means the Customs procedure under which certain goods can be brought
into a Customs territory conditionally relieved totally or partially from payment of import duties and taxes; such
goods must be imported for a specific purpose and must be intended for re-exportation within a specified period
and without having undergone any change except normal depreciation due to the use made of them”

" Model Act for the Facilitation and Regulation of International Disaster Relief and Initial Recovery
Assistance, Article 44.

“When they are no longer needed for their Disaster Relief or Initial Recovery Assistance,

Eligible Actors are permitted to donate any imported or locally purchased Goods and Equipment without the

imposition of any taxes, fees, duties, or similar charges on either the donor or the beneficiary, provided that;
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a. the donation is made no later than [three months] after the termination of the
International Initial Recovery Period;

b. the Eligible Actor provides documentary evidence to [the relevant authority with copies
to the beneficiary] of the identity of the importer or purchaser, the date of import or purchase, and the fact that
the item or group of items was imported or purchased pursuant to the Legal Facilities in this Chapter;

c. the beneficiary of the donation is a not-for-profit charitable or humanitarian organization
established in [country name], [or an appropriate governmental agency of country name] and it is willing to
accept the donation.”

120 International Federation of Red Cross and Red Crescent Societies, United Nations Office for the
Coordination of Humanitarian Affairs and the Inter-Parliamentary Union, Commentary to the Model Act for the
Facilitation and Regulation of International Disaster Relief and Initial Recovery Assistance [Online] 16 March
2014, p.83.

! Model Act for the Facilitation and Regulation of International Disaster Relief and Initial Recovery

Assistance, Article 19.
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“Assisting Actors shall ensure that any Goods or Equipment they import for the purpose of
Disaster Relief or Initial Recovery Assistance, which are or which become unusable, as well as any other waste
products (including hazardous waste) produced by them in the course of their Disaster Relief or Initial Recovery
Assistance operations, are removed, destroyed, recycled or otherwise disposed of in a safe, environmentally

sensitive and effective manner, in compliance with [country name]’s law, and at their own cost.”
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’ World Customs Organization, Position as Regards Ratifications and Accessions International
Convention on the simplification and harmonization of Customs procedures (as amended) [Online],
13 March 2014. Available from : http://www.wcoomd.org/en/about-us/legal-instruments/~/media/0858 ITEC002E64
7C690451E3B515584B7.ashx

* United States Geological Survey (USGS). M7.8 - 36km E of Khudi, Nepal [Online], 20 July 2015

Available from: http://earthquake.usgs.gov/earthquakes/eventpage/us20002926#general_summary
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° CNN, Nepal earthquake: Chances of finding survivors 'extremely slim' [Online], 20 May 2015.
Available from: http://edition.cnn.com/2015/05/02/asia/nepal-earthquake/

¢ Japan International Cooperation Agency, JICA Dispatches Japan Disaster Relief Search and Rescue
Team to Nepal Following Earthquake [Online], 20 May 2015. Available from: http://www.jica.go.jp/english/news/
field/2015/150427 03.html

! Japan International Cooperation Agency, Jica Dispatches Medical Team to Nepal Following
Earthquake [Online], 20 May 2015. Available from: http://www.jica.go.jp/english/news/field/2015/150428 04.html

® Government of the United Kingdom, Nepal Earthquake: UK Aid [Online], 20 May 2015. Available
from: https://www.gov.uk/government/news/nepal-earthquake-uk-aid-response

’ United States Agency for International Development (USAID), Statement from the U.S. Agency for
International Development on the Earthquake in Nepal [Online], 20 May 2015. Available from: http://www.usaid.
gov/news-information/press-releases/apr-25-2015-statement-us-agency-international-development-earthquake-nepal
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" United Nations, Nepal Information Platform [Online], 20 May 2015. Available from : http://un.org.np/

? International Federation of Red Cross and Red Crescent Societies, Information Bulletin: Nepal
Earthquake [Online], 20 May 2015. Available from : https://www.ifrc.org/docs/Appeals/15/NPLeq26042105.pdf

© International Federation of Red Cross and Red Crescent Societies, Red Cross volunteers in action
following 7.8 magnitude earthquake in Nepal [Online], 20 May 2015. Available from: http://www.ifrc.org/en/

news-and-media/news-stories/asia-pacific/nepal/earthquake-in-nepal-68486/
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" International Federation of Red Cross and Red Crescent Societies, Nepal Laws Laws, Policies,
Planning and Practices on International Disaster Response, IDRL Asia-Pacific Study [Online], 20 May 2015.
Available from: http://www.ifrc.org/PageFiles/134443/idrl-nepal.pdf

" Natural Calamity (Relief) Act. 2039 B.S. (1982) [Online], 20 May 2015. Available from: http://www.
nrcs.org/sites/default/files/pro-doc/natural-calamity-relief-act.pdf

"Natural Calamity means earthquake, fire, storm, flood, landslide, heavy rain, drought, famine,
epidemic, and other similar natural disaster and this expression also includes the industrial accident or accident
caused by explosions or poisoning and any other kinds of disaster.”

** Customs Act, 2019 (1962) [Online]l, 20 May 2015. Available from: http://www.vertic.org/media/
National%20Legislation/Nepal/NP_Customs_Act.pdf

“Article 9 Authority to Grant Customs Privilege and Customs Duty Privilege:
(1) His Majesty's Government may, by Notification in the Nepal Gazette from time to time,
grant partial or full exemption from payment of customs duties to be levied under Nepal laws on any goods

prescribed therein.



53

mamgwma@amﬂiaﬁuLamawizmmumaﬁﬁa nshifAdeuveddn “vasussvnng”
wazmslsrnassualunislénafidaiiedmuaviinvesussinimnifagladiueniiud n1
pnsieInmszAniudug neldfmuandninausivazteullunsldnanda
seuuilote.a. 2007  nguuneganinsatulinliiunsuiulssuazuile
s uadstlddnsimunuszsianvesussimyndlilasiamy fguiavesussmaudiai

v A cav v Y I3 & 18 a I o
W@Q‘Ui%ﬂqﬁiqﬂsﬁaﬂlaﬂ‘UiiL'V]']‘quﬂGU‘Vl‘lﬂTUEJﬂL'JuaWﬂiL‘U‘UT‘IEJﬂiQ Iﬂﬂﬂ']iﬂﬂaﬂ']ﬂilllll@']u’]ﬂ

(2) His Majesty's Government may, by Notification in the Nepal Gazette from time to time,
grant partial or full customs privilege on goods which are to be exported or imported.

(3) His Majesty's Government may, by Notification in the Nepal Gazette from time to time,
grant customs privilege or customs duty privilege to the prescribed authority or individual.

(4) His Majesty's Government may, in respect to goods to be transported from one part to
another part of the Kingdom of Nepal through any foreign routes, make provisions in a prescribed manner.”

H International Federation of Red Cross and Red Crescent Societies, Nepal Laws Laws, Policies, Planning
and Practices on International Disaster Response, IDRL Asia-Pacific Study [Online] 20 May 2015, p.22.

** Customs Act, 2064 (2007) [Online], 20 May 2015. Available from: http://www.mocs.gov.np/uploads/
Act%20list%20English/customs-act.pdf

“Article 9 Diplomatic facility, duty facility and customs duty exemption:

(1) Diplomatic facility or duty facility shall, on recommendation of the Ministry of Foreign
Affairs, Government of Nepal, be accorded, as prescribed, to those bodies, officials or persons who are entitled to
enjoy such diplomatic facility or duty facility under any bilateral or multilateral treaty or agreement to which
Nepal is a party.

(2) The Government of Nepal may, from time to time and by notification in the Nepal
Gazette, accord the diplomatic facility or duty facility to such goods to be imported by such persons or bodies as
specified in that notification.

(3) The Government of Nepal may, from time to time and by notification in the Nepal
Gazette, accord partial or full customs duty exemption to the goods specified in that notification.

(4) The Government of Nepal may accord partial or full customs duty exemption to the
goods to be imported in the name of any project to be operated under foreign loan or grant assistance or in the
name of the contractor of such project.

(5) The Government of Nepal may accord partial or full customs duty exemption to the fuel
to be consumed during international flight, engine of aircraft, spare parts, machine, equipment thereof, food,
liquors, beer and light drinks consumed in flight by an international air service company.

(6) The provisions for according the duty facility to any goods to be brought again into Nepal
from any part of Nepal via any abroad route shall be as prescribed.

(7) The provisions for according the duty facility to any goods to be sent again to a foreign

country from the foreign country via Nepal shall be as prescribed.”
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v Reuters, U.S. Marines Begin Operations in Quake-Struck Nepal [Online], 20 May 2015. Available from:
http://in.reuters.com/article/2015/05/02/quake-nepal-marines-idINKBNONM4AF20150502
BBC, Nepal Quake: Airport Customs Holding up Aid Relief - Un [Online], 20 May 2015. Available from:
http://www.bbc.com/news/world-asia-32564891
The Guardian, Nepal Government Criticised for Blocking Earthquake Aid to Remote Areas [Online],
20 May 2015. Available from: http://www.theguardian.com/world/2015/may/02/nepal-government-criticised-blocking-
earthquake-aid-remote-areas
CNN, Nepal rescue heroes face incredible stress, challenges [Online], 20 May 2015. Available from:
http://edition.cnn.com/2015/04/26/opinions/periyanayagam-nepal-disaster-response/
* United Nations Resident Coordinator, Nepal: Earthquake 2015 Situation Report No. 01 [Online],
6 May 2015. Available from: https://www.humanitarianresponse.info/en/system/files/documents/files/nepal_sitrep
_25apr2015.pdf
“ BBC, Nepal Quake: Airport Customs Holding up Aid Relief - Un [Online], 20 May 2015.
Reuters, Customs Checks Hold up Relief for Nepal Quake Victims: U.N. [Online], 20 May 2015.
Available from: http://www.reuters.com/article/2015/05/02/us-quake-nepal-collapse-idUSKBNONI12120150502
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CNBC, Relief Goods for Nepal Quake Victims Held up at Customs - Un [Online], 20 May 2015.
Available from: http://www.cnbc.com/id/102642683
“ The Guardian, Nepal Government Criticised for Blocking Earthquake Aid to Remote Areas [Online],
20 May 2015.
BBC, Nepal Quake: Airport Customs Holding up Aid Relief - Un [Online], 20 May 2015.
» Nepal Republic Media, Customs Bars Relief Materials Citing Procedural Lapse [Online], 20 May
2015. Available from: http://www.myrepublica.com/society/item/20156-customs-bars-relief-materials-citing-proce

dural-lapse.html
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* Customs Act, 2064 (2007), Article 9.

» Foreign States and Diplomatic Personnel’s Immunities and Privileges Act 1970 [Online], 20 May
2015. Available from: http://www.lawcommission.gov.np/site/sites/default/files/Documents/diplomatic-privilege-
and-immunities-of-the-foreign-states-and-representatives-act.pdf

Article 10(1) Immunity from civil and criminal liability, except in relation to personal property,
succession of such property and in relation to acts outside of their authority.

Article 11 Privileges and immunities from income tax and customs on personal goods,
imported official goods, immovable property within the territory, income, expended capital, court fees and
registration fees and no inspection of baggage

% Nepal Red Cross Society and the International Federation of Red Cross and Red Crescent Societies,
International Disaster Response Law (IDRL) in Nepal A study on strengthening legal preparedness for
international disaster response [Online], 20 May 2015. Available from: https://www.ifrc.org/PageFiles/93552/
1213100-Nepal%20Red%20Cross-IDRL%20Report-EN-LRO4.pdf
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 Ibid.
% The Guardian, Nepal Government Criticised for Blocking Earthquake Aid to Remote Areas [Online],
20 May 2015.
BBC Nepal Quake: Airport Customs Holding up Aid Relief - Un [Online], 20 May 2015.
# Model Agreement between the United Nations organization and a State/Government in relation to
measures designed to expedite the import, export and transit of relief consignments and possessions of relief
personnel in the event of disasters and emergencies [Online], 20 May 2015. Available from: http://un.org.np/sites/

default/files/attachments/customs_model_agreement_en.pdf
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¢ International Federation of Red Cross and Red Crescent Societies, Legal Issues from the
International Response to the Tsunami in Indonesia [Online], 20 May 2015. Available from: http://www.ifrc.org/
PageFiles/125717/indonesia-cs.pdf

*"Ibid, p.7-8.

* Law of the Republic of Indonesia No. 10/1995 concerning Customs Law [Online], 20 May 2015.
Available from: http://www.vertic.org/media/National%20Legislation/Indonesia/ID_2005 Law_on_customs.pdf

* Law of the Republic of Indonesia No. 10/1995 Concerning Customs Law, Article 25(1)(e)

“Article 25 (1) Exemption of the Import Duty shall be granted for import of :
(e) e. goods donated for public worship, charity, social, and cultural institutions;”

“ Decree of Finance Minister No. 144/KMK.05/1997 (Republic of Indonesia) [Online], 20 May 2015.
Available from: http://www.flevin.com/id/\gso/translations/JICA%20Mirror/english/112.144%20KMK%2005%201997
.eng.html

o Decree of Finance Minister No. 144/KMK.05/1997 (Republic of Indonesia), Article 2.

“The import goods as meant in Article 1 shall be granted import duty and excise exemption.”

* Decree of Finance Minister No. 144/KMK.05/1997 (Republic of Indonesia), Article 1(a).
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“a. goods needed for the construction or repair of worship buildings, hospitals, polyclinics,
and schools or goods which will constitute their fixed assets;”
* Decree of Finance Minister No. 144/KMK.05/1997 (Republic of Indonesia), Article 1(b).
“b. Clinic cars, patient transport facilities, public worship officer transport facilities, health
officer transport facilities;”
* Decree of Finance Minister No. 144/KMK.05/1997 (Republic of Indonesia), Article 1(e).
“e. surgery instruments, therapeutic devices and dressing materials for social organizations;”
* Decree of Finance Minister No. 144/KMK.05/1997 (Republic of Indonesia), Article 1(f).
“f. foods, medicines and clothes for free distribution to needy communities, including aid to
natural disaster victims;”
* Decree of Finance Minister No. 144/KMK.05/1997 (Republic of Indonesia), Article 3.
“(1) The organizations or institutes engaged in public worship, charity, social and cultural
activities which are entitled to the exemption as meant in Article 2 shall be appointed by the Minister of Finance.
(2) The goods imported by the appointed organizations or institutes as meant in paragraph
(1) shall be granted the exemption as meant in Article 2 after obtaining exemption decisions from the Director

General of Customs and Excise on behalf of the Minister of Finance,”
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¢ International Federation of Red Cross and Red Crescent Societies, Legal Issues from the International
Response to the Tsunami in Indonesia [Online] 20 May 2015, p.13.

“ Ibid, p.21-22.

“ Ibid, p.22.
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* Ibid.
> Ibid, p.23.
52 .
Ibid, p.23-24.
> Ibid, p.22.
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** Law of the Republic of Indonesia Number 24 of 2007 Concerning Disaster Management [Online],
25 May 2015 Available from: https://www.ifrc.org/docs/IDRL/956EN.pdf
* Law of the Republic of Indonesia Number 24 of 2007 Concerning Disaster Management, Article 33.
“Disaster management shall comprise 3 (three) stages:
a. pre-disaster,
b. emergency response; and
C. post-disaster.”
*® Government regulation of the Republic of Indonesia Regulation Number 21 of 2008 Concerning
Disaster Management [Online], 25 May 2015 Available from: http://www.preventionweb.net/files/30730_indo
nesiaregulation212008concerning.pdf
*" Law Number 17 of 2006 Regarding Amendment to Law Number 10/1995 on customs [Online], 25
May 2015. Available from: http://www.vertic.org/media/National%20Legislation/Indonesia/ID_2006%20amendment
%20to_Customs_Law 10 1995.pdf
* Law Number 17 of 2006 Regarding Amendment to Law Number 10/1995 on customs, Article 25(1)(d).
“d. Gifts/grants for worship for public, charity, social, cultural, or for prevention of natural disasters;”
’ Directorate General of Indonesia Custom & Excise, Customs Procedure for Clearance of Relief

Consignment in the Event of Natural Disaster: Indonesia Experience, [Online], 25 May 2015. Available from:
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http://www.wcoomd.org/en/topics/facilitation/activities-and-programmes/~/media/\WCO/Public/Global/PDF/Topics/
Facilitation/Activities%20and%20Programmes/Natural%20Disaster/Presentation%20Humanitarian%20Aid_Indonesia.ashx
0 Regulation of the Minister of Finance No. 69/PMK.04/2012 Concerning Exemption of Import
Duty and/or Excise on the Import of Goods of Gifts/Grants for the Purpose of Natural Disaster Management
[Online], 20 May 2015. Available from : http://traderulebook.ekon.go.id/rulebook/document/1279?lang=en
o Regulation of the Minister of Finance No. 69/PMK.04/2012 Concerning Exemption of Import Duty
and/or Excise on the Import of Goods of Gifts/Grants for the Purpose of Natural Disaster Management, Article 1.

“Natural disaster is a disaster caused by the event or series of events caused by nature such

as earthquake, tsunami, volcanic eruption, flood, drought, hurricane, and landslide”

¢ Regulation of the Minister of Finance No. 69/PMK.04/2012 Concerning Exemption of Import Duty
and/or Excise on the Import of Goods of Gifts/Grants for the Purpose of Natural Disaster Management, Article 1
and Article 3.

Article 1

“Logistics is everything tangible can be used to meet the basic needs of human life that is
consisted of clothing, food and board or its derivatives such as basic food, medicine, clothing and accessories,
water, sleep suits, and so forth.

Equipment is any form of tools and equipment that can be used to help rescue and
evacuation of affected communities, the fulfillment of basic needs and for the immediate restoration of vital
infrastructure.”

Article 3

“(1) Goods of gifts/grants for the purpose of prevention of Natural Disasters as intended in
Article 2 paragraph (1), include Logistics and Equipment.

(2) Equipment as intended in paragraph (1), are grouped into:

a. group of motorized vehicles and/or heavy equipment; and

b. groups of goods other than motorized vehicles and/or heavy equipment.”
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© Regulation of the Minister of Finance No. 69/PMK.04/2012 Concerning Exemption of Import Duty
and/or Excise on the Import of Goods of Gifts/Grants for the Purpose of Natural Disaster Management, Article 4.

“(1) Applicants may submit an application for exemption of import duty and/or Excise on
gifts/grants shipment as intended in Article 3 in the Disaster Emergency Response period and in the transition to
the Rehabilitation and Reconstruction are:

a. agency or institution engaged in public worship, charity, social, or cultural;
b. Central Government or Regional Government; or
c. international agency or non-governmental foreign agencies.

(2) Applicant may submit an application for exemption of import duty and/or excise on

gifts/grants import shipments as intended in Article 3 in the Rehabilitation and Reconstruction period are:
a. agency or institution engaged in public worship, charity, social, or cultural; or
b. Central Government or Regional Government.

(3) In case the applicant who filed the application for exemption of import duty and/or excise
in the Rehabilitation and Reconstruction condition period as intended in paragraph (2) is an international agency
or non-governmental foreign organizations. Filing of the application is in according to the provisions of exemption
of import duty and/or Excise for international agencies and officials.

(4) Agency or organization who submitted an application for exemption of import duty and/or
excise as intended in paragraph (1) a, and paragraph (2) a, shall meet the following requirements:

a. agency or institution is a legal entity domiciled in the territory of the Republic of Indonesia;
b. establishment of legal entities as intended in paragraph a shall be in accordance with
laws and regulations as evidenced by a notary deed; and

. agency or institution is non profit.”
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o Regulation of the Minister of Finance No. 69/PMK.04/2012 Concerning Exemption of Import Duty
and/or Excise on the Import of Goods of Gifts/Grants for the Purpose of Natural Disaster Management, Article 2.

“(2) exemption of import duty and/or Excise as intended in paragraph (1), provided for the

following conditions:
a. in the Disaster Emergency Response period;
b. in transition period to the Rehabilitation and Reconstruction; or
c. in Rehabilitation and Reconstruction period.

(3) Conditions as intended in paragraph (2), expressed in writing by the BNPB, BPBD, or
Regional Government.

(4) Exemption of import duty and/or Excise as intended in paragraph (1), is given only to
goods entered through the entrance (entry point) of international aid that has been set by the BNPB or BPBD.”

© Regulation of the Minister of Finance No. 69/PMK.04/2012 Concerning Exemption of Import Duty
and/or Excise on the Import of Goods of Gifts/Grants for the Purpose of Natural Disaster Management, Article 5(1)
and Article 6(1)

“Article 5(1) To get the exemption of import duty and/or excise on gifts/grants shipments as
intended in Article 3 in the conditions of the Disaster Emergency Response and the transition to the Rehabilitation
and Reconstruction period, applicant as intended in Article 4 paragraph (1) filed application in writing to the
Director General through the Head of the Customs Office of the point of entry of goods by using the format as
listed in Attachment | that is an integral part of this Ministerial Regulation.”

“Article 6(1) To get the exemption of import duty and/or Excise on gifts/grants import
shipments as intended in Article 3 in the Rehabilitation and Reconstruction period, applicant as intended in
Article 4 paragraph (2) shall submit an application in writing to the Director General or appointed Customs and
Excise Official by using format as listed in Attachment Ill that is an integral part of this Ministerial Regulation.”

% Regulation of the Minister of Finance No. 69/PMK.04/2012 Concerning Exemption of Import Duty
and/or Excise on the Import of Goods of Gifts/Grants for the Purpose of Natural Disaster Management, Article 10.
“(1) Customs Notification on the import shipment of gifts/grants as intended in Article 3

carried out by using the Notification of Special Imported Goods (PIBK).”
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o Regulation of the Minister of Finance No. 69/PMK.04/2012 Concerning Exemption of Import Duty
and/or Excise on the Import of Goods of Gifts/Grants for the Purpose of Natural Disaster Management, Article 5
and Article 6.
“Article 5
(6) Director General of Customs and Excise or appointed Official on behalf of the Minister
gives approval or rejection on the application as intended in paragraph (1) within the maximum period of 14
(fourteen) working days since the date the complete application is received.”
“Article 6
(4) On the application for exemption of import duty and/or excise as intended in paragraph
(1), Director General or appointed Customs and Excise Official on behalf of the Minister gives approval or rejection
within 14 (fourteen) working days from the date of application received complete.”
* Regulation of the Minister of Finance No. 69/PMK.04/2012 Concerning Exemption of Import Duty
and/or Excise on the Import of Goods of Gifts/Grants for the Purpose of Natural Disaster Management, Article 6
and Article 8.
“Article 6 (3) In case the import shipments gifts/grants import shipments as intended in Article
3 is the provision of goods affected by the ban and/or restrictions on imports, in addition to comply with the
provisions as intended in paragraph (2), application must be accompanied by a recommendation letter from the
relevant technical agencies authority to establish rules concerning the prohibition and/or restrictions on imports.”
“Article 8 (4) In case the shipment gifts/grants as intended in Article 3 is the provision of
goods affected by the ban and/or restrictions on imports, in addition to comply with the provisions as intended in
paragraph (2), application must be accompanied by:
a. recommendation letter from the relevant technical agencies authorized to establish rules
concerning the prohibition and/or restrictions on imports; or
b. list of items as intended in paragraph (3) a that is validated by the BNPB or BPBD after a

delegation of authority from the relevant technical agencies as intended in the paragraph a.”
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* Regulation of the Minister of Finance No. 69/PMK.04/2012 Concerning Exemption of Import Duty
and/or Excise on the Import of Goods of Gifts/Grants for the Purpose of Natural Disaster Management, Article 11.
“Against the shipment of gifts/grants for the purpose of prevention of Natural Disasters in the
form of motorized vehicles and/or heavy equipment as intended in Article 3 paragraph (2) a which has been
granted exemption of import duty and/or excise, conducted by:

a. transfer;

b. destroyed; or

c. re-exported”

0 Regulation of the Minister of Finance No. 69/PMK.04/2012 Concerning Exemption of Import Duty
and/or Excise on the Import of Goods of Gifts/Grants for the Purpose of Natural Disaster Management, Article 12.
“(1) Transfer as intended in Article 11 a in the form transfer of rights, transfer of assets, or
changes in the use of gift goods for other activities outside of its designation by the receiving facility of exemption
of import duty and/or excise.

(2) To obtain approval of the transfer as intended in Article 11 a, the applicant shall file an
application to the Director General or appointed Customs and Excise Official.

(3) Applicant as intended in paragraph (2) is:

a. agency or agencies engaged in public worship, charity, social, or cultural;

b. Central Government or Regional Government; or

c. international agency or non-governmental foreign agencies.

(4) For motorized vehicles and heavy equipment, application as intended in paragraph (2) is
proposed by the leader or the competent authority of the applicant as intended in paragraph (3) and shall be
accompanied by:

a. decisions on the provision of facility for exemption of import duty and/or excise;

b. Notification of Special Imported Goods (PIBK); and

c. The original physical evidence such as photos, a physical check the engine number and
chassis number of motorized vehicles or heavy equipment.

(5) In case the application as intended in paragraph (2) filed for motorized vehicles, in
addition to comply with the provisions as intended in paragraph (4), application must be accompanied by Form B.

(6) On the application as intended in paragraph (2) which meets the requirements as
intended in paragraph (4), Director General or appointed Customs and Excise Official on behalf of the Minister

gives approval or rejection within 14 (fourteen) working days as from the date of complete application is received.
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(7) In case the application as intended in paragraph (2) is approved, Director General or
appointed Customs and Excise Official on behalf of the Minister issued a decision on the exemption of import
duty and/or excise.

(8) In case the application as intended in paragraph (2) is rejected, Director General or
appointed Customs and Excise Official on behalf of the Minister delivering a notification stating the reasons for
rejection.”

b Regulation of the Minister of Finance No. 69/PMK.04/2012 Concerning Exemption of Import Duty and/or Excise
on the Import of Goods of Gifts/Grants for the Purpose of Natural Disaster Management, Article.13.

“(1) To obtain approval of destroying as intended in Article 11 b, applicant shall file an
application to the Director General or appointed Customs and Excise Official, by stating the reason for destroying.

(2) Applicant as intended in paragraph (1) is:

a. agency or agencies engaged in public worship, charity, social, or cultural;

b. Central Government or Regional Government; or

c. international agency or non-governmental foreign agencies.

(3) For motorized vehicles and heavy equipment, application as intended in paragraph (1)
shall be accompanied by:

a. decision on the exemption of import duty and/or excise;

b. Notification of Special Imported Goods (PIBK); and

c. The original physical evidence such as photos, a physical check the engine number and
chassis number of motorized vehicles or heavy equipment.

(4) In case the application as intended in paragraph (1) is filed for motorized vehicles, in
addition to comply with the provisions as intended in paragraph (3), application must be accompanied by Form B.

(5) On the application as intended in paragraph (1) which meets the requirements as
intended in paragraph (3), Director General or appointed Customs and Excise Official on behalf of the Minister
gives approval or rejection within 14 (fourteen) working days as from the date of complete application is received.

(6) In case the application as intended in paragraph (1) is approved, Director General or
appointed Customs and Excise Official on behalf of the Minister issues a decision on the approval of destroying
without any obligation to pay import duties and/or excise.

(7) In case the application as intended in paragraph (1) is rejected, Director General of
Customs and Excise or appointed Official on behalf of the Minister delivering a notification by stating reasons for
rejection.”

" Regulation of the Minister of Finance No. 69/PMK.04/2012 Concerning Exemption of Import Duty
and/or Excise on the Import of Goods of Gifts/Grants for the Purpose of Natural Disaster Management, Article 14.
“(1) To obtain approval of re-exported as intended in Article 11 ¢, applicant shall file an
application to the Director General or appointed Customs and Excise Official, by stating the reasons for re-export.
(2) Applicant as intended in paragraph (1) is:
a. agency or agencies engaged in public worship, charity, social, or cultural;
b. Central Government or Regional Government; or

c. international agency or non-governmental foreign agencies.
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(3) For motorized vehicles and heavy equipment, application as intended in paragraph (1)
shall be accompanied by:

a. decision on the exemption of import duty and/or excise;

b. Notification of Special Imported Goods (PIBK); and

c. The original physical evidence such as photos, a physical check the engine number and
chassis number of motor vehicles or heavy equipment.

(4) In case the application as intended in paragraph (1) is filed for motorized vehicles, in
addition to comply with the provisions as intended in paragraph (3), application must be accompanied by Form B.

(5) On the application as intended in paragraph (1) which meets the requirements as
intended in paragraph (3), Director General or appointed Customs and Excise Official on behalf of the Minister
gives approval or rejection within 14 (fourteen) working days as from the date of complete application is received.

(6) In case the application as intended in paragraph (1) is approved, Director General or
appointed Customs and Excise Official on behalf of the Minister issues a decision on the approval of re-exported
without paying import duties and/or excise.

(7) In case the application as intended in paragraph (1) is rejected, Director General or appointed
Customs and Excise Official on behalf of the Minister submits a notification stating the reasons for rejection.”

" National Agency for Disaster Management (BNBP), Guideline on the Role of the International
Organizations and Foreign Non-Government Organizations During Emergency Response [Online], 21 May
2015. Available from: https://www.emknowledge.gov.au/resource/get/?id=4855

! Palang Merah Indonesia and International Federation of Red Cross and Red Crescent Societies,
International Disaster Response Law (IDRL) in Indonesia: An analysis of the impact and implementation of
Indonesia’s legal framework for international disaster assistance [Online], 21 May 2015. Available from:

http://adore.ifrc.org/Download.aspx?Fileld=61083&.pdf



72

wiheuiiiedestunisdanisfefita sudmaliifnanuduausnniissusagfividn
YDIUTIININNTY wenINITIrIanIsnS s NS ouLaz AR T BT Ye L En
fUiTRusudenalivesusamynddlsiluliifiesiomdedlsfunansenuanoiva
feuspmadulaiidelfzousrnundedluafiduasuslufufungranglfianudaauuey

AN1150MUAUDINTINNTNIRUR LA 19TIUSEANT AT NUNTUY

'
va A o

kg A a a U a v
u@ﬂ‘ﬂ']ﬂu@l'lﬂLMQWU?%LW?]@UI@ULGUEJﬂigﬁ‘UﬂEJW‘UWVW‘ULL?Q JUN I%Uizmﬂ

9

losumnudemeeagiamiin N138118AMUATAINNITHIURBNSAANINSEMSUNISU T4
£ al ¥ o o N a U I gj % a = IS gj
usanmnidiladniauatiesseznanindeninty widwengszeziailudnds 4 ¥ saums
nsAuuvesraninsdulaidifsaruszaruauiumhenunineitedunisdansdendd
75
MABALIAN
2¢13l3A0u 91nN15UTTYNAUNUITEAUNTNIALERIUNUINVBIAANINS

Tuwnn 15l dgNUATITUYIA 0 NFTUNNUNIUAT WIBAchmad  Djaelani tuti9in1y1a

A IS

¥09Usznadulatidelasie91udn daudusenadulati@easiuszaunisainisunign

]
L L4 a A

YBIUTTNINTuazUNsalieq AN Tainsiinnaudndduniliied we. 2547  uay

= 1

fngrunewiun  (main  laws) Tun1sguieanuasaIndmsun1sussmmndlumanisel
ANUR wsuszimasulati@udwsuszauiudgminsuidne 1 shaz A g SLNNY
fflaanlignsesuazliifivane Jsuduenarssznevainguianilinsuammdninas
YOINVINY UATMTIINNSAeaNssEM I MU TR Ut

U9ty Useinadulaildelilasueyifiniseudyaifenls n1aRuIN@nIsa

unil 5 uiwhesesisnisaaninsdmiuvesussmnntun Saduldidunguunanielu wedl

(%
U a wva o

nuU1eIeIsUNITIANIsAeidRIneuMsAnduiidf n1sneuausgnduilonad eida
LagndInisiindefivageroud1ensaunqu dudmalvlssimadulatdileaiunsndnnis
novauawoanuNsaldeNURTAnYUlegliUsEAnEam aufedimsudlungunemaning

Tin1sdudivesussinimndlasuanuazainlunisiiuiiznisaaning feaennqesiu

” Directorate General of Indonesia Custom & Excise, Customs Procedure for Clearance of Relief
Consigment in the Event of Natural Disaster: Indonesia Experience [Online], 25 May 2015.

" International Federation of Red Cross and Red Crescent Societies World Customs Organization and
United Nations Office for the Coordination of Humanitarian Affairs, Regional Seminar on the Role of Customs in
Natural Disaster Relief [Online], 13 May 2015. Available from: http://www.wcoomd.org/en/media/newsroom/
2013/november/~/media/WCO/Public/Global/PDF/Topics/Facilitation/Activities%20and%20Programmes/Natural %
20Disaster/Regional%20Seminar%200n%20the%20Role%200f%20Customs%20in%20Natural%20Disaster%20Relief
%20-%20final%20report.ashx
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79 Glen S. Fukushima, The Great Hunshin Earthquake [Online], 23 March 2015. Available from: http://
www.jpri.org/publications/occasionalpapers/op2.html
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® International Federation of Red Cross and Red Crescent Societies World Custorns Organization and
United Nations Office for the Coordination of Humanitarian Affairs, Regional Seminar on the Role of Customs in
Natural Disaster Relief [Online] 13 May 2015, p.4.
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*" Federal Republic of Nigeria, Emergency Preparedness and Response (EPR) Disaster Risk Reduction
(DRR) Capacity Assessment [Online], 15 June 2015. Available from: http://www.preventionweb.net/files/28963
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* Ibid, p.9.
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* International Federation of Red Cross and red Crescent Societies, Emergency appeal operation update

Nigeria: Floods [Online], 15 June 2015. Available from: https://www.ifrc.org/docs/Appeals/12/MDRNG01403.pdf
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the Forwarding of Relief Consignments in the Event of Disasters, Paragraph 5.
World Customs Organization, Resolution of the Customs Co-operation Council on the Role
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? “relief consignments means : goods, including vehicles and other means of transport, foodstuffs,
medicaments, clothing, blankets, tents, prefabricated houses, water purifying and water storage items, or other
goods of prime necessity, forwarded as aid to those affected by disaster; and all equipment, vehicles and other
means of transport, specially trained animals, provisions, supplies, personal effects and other goods for disaster
relief personnel in order to perform their duties and to support them in living and working in the territory of the
disaster throughout the duration of their mission.”

0 "Relief consignment means: Goods, such as vehicles and other means of transport, foodstuffs,
medicaments, clothing, blankets, tents, prefabricated houses, water purifying and water storage items, or other
goods of prime necessity, forwarded as aid to those affected by disaster.”

“ "relief consignments means all goods, such as vehicles and other means of transport, blankets,

tents, prefabricated houses or other goods of prime necessity, forwarded as aid to those affected by natural

disaster and similar catastrophes.”
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* possessions of disaster relief personnel" means : All equipment, provisions, supplies, personal effects
and other goods brought for and/or by disaster relief personnel in order to perform their duties and to otherwise
support them in living and working in the country of the disaster throughout the duration of their mission”

® “Equipment” means physical items, other than Goods, which come from international sources and
are designated for use in Disaster Relief or Initial Recovery Assistance, including, but not limited to, vehicles,
medical, and telecommunications Equipment.

“Goods” means supplies from international sources intended to be provided to Disaster-affected

communities for their relief or initial recovery.
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* International Federation of Red Cross and Red Crescent Societies, Annotations to the Draft
Guidelines for the Domestic Facilitation and Regulation of International Disaster Relief and Initial Recovery
Assistance [Online], 12 May 2015. Available from: http://www.alnap.org/pool/files/i1020en.pdf

® Regulation of the Minister of Finance No. 69/PMK.04/2012 Concerning Exemption of Import Duty

and/or Excise on the Import of Goods of Gifts/Grants for the Purpose of Natural Disaster Management, Article 3.
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“ Model Act for the Facilitation and Regulation of International Disaster Relief and Initial Recovery
Assistance, Article 2.

“ Ibid, Article 21.

“ Ibid, Article 22.
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* Model Agreement between the United Nations organization and a State/Government in relation to
measures designed to expedite the import, export and transit of relief consignments and possessions of relief
personnel in the event of disasters and emergencies, Article 1.

> Regulation of the Minister of Finance No. 69/PMK.04/2012 Concerning Exemption of Import Duty
and/or Excise on the Import of Goods of Gifts/Grants for the Purpose of Natural Disaster Management, Article 6
and Article 8.

*' Model Agreement: Emergency relief consignment border clearance agreement between National
Emergency Management Agency (NEMA), Nigerian Customs Service and Nigerian Immigration, Article 2.

52 o Au o
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% World Customs Organization, Resolution of the Customs Co-operation Council on the Role of
Customs in Natural Disaster Relief, Paragraph 1.

“Noting: (a) the increase in the number of natural disasters affecting populations and requiring

urgent international humanitarian assistance, and the need to enhance the role of Customs in the management
of humanitarian relief operations;”

Model Agreement between the United Nations organization and a State/Government in relation to
measures designed to expedite the import, export and transit of relief consignments and possessions of relief
personnel in the event of disasters and emergencies, Paragraph 14.

“Whereas the State/Government of _ wishes to contribute to the expeditious delivery of

international humanitarian assistance to the disaster-affected population”
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* Tampere Convention on the Provision of Telecommunication Resources for Disaster Mitigation and
Relief Operations, Article 6.
Model Act for the Facilitation and Regulation of International Disaster Relief and Initial Recovery
Assistance, Article 9.
> Regulation of the Minister of Finance No. 69/PMK.04/2012 Concerning Exemption of Import Duty

and/or Excise on the Import of Goods of Gifts/Grants for the Purpose of Natural Disaster Management, Article 2.
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* Revised Kyoto Convention Specific Annex J Chapter 5, Standard 2.

* Model Act for the Facilitation and Regulation of International Disaster Relief and Initial Recovery
Assistance, Article 29.

% International Federation of Red Cross and Red Crescent Societies, United Nations Office for the
Coordination of Humanitarian Affairs and the Inter-Parliamentary Union, Commentary to the Model Act for the
Facilitation and Regulation of International Disaster Relief and Initial Recovery Assistance [Online] 16 March

2014, p.97.
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" World Customs Organization, Guidelines to Specific Annex J Chapter 5 Relief consignments [Online]
21 May 2014, p.6-7.

% International Federation of Red Cross and Red Crescent Societies, United Nations Office for the
Coordination of Humanitarian Affairs and the Inter-Parliamentary Union, Commentary to the Model Act for the
Facilitation and Regulation of International Disaster Relief and Initial Recovery Assistance [Online] 16 March

2014, p.97.
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"® Model Act for the Facilitation and Regulation of International Disaster Relief and Initial Recovery
Assistance, Article 42.
H Regulation of the Minister of Finance No. 69/PMK.04/2012 Concerning Exemption of Import Duty

and/or Excise on the Import of Goods of Gifts/Grants for the Purpose of Natural Disaster Management, Article 3.
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and Article 14.
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	บทที่ 2 หลักกฎหมายระหว่างประเทศในการอำนวยความสะดวกการผ่านพิธีการศุลกากรสำหรับการนำเข้าของบรรเทาทุกข์เพื่อช่วยเหลือผู้ได้รับผลกระทบจากภัยพิบัติ
	2.1 ความสำคัญของการอำนวยความสะดวกการผ่านพิธีการศุลกากรสำหรับการนำเข้าของบรรเทาทุกข์เพื่อช่วยเหลือผู้ได้รับผลกระทบจากภัยพิบัติตามข้อมติขององค์การศุลกากรโลก.........
	2.2 พันธกรณีของรัฐที่ได้รับผลกระทบจากภัยพิบัติในการอำนวยความสะดวกการผ่านพิธีการศุลกากรสำหรับการนำเข้าของบรรเทาทุกข์เพื่อช่วยเหลือผู้ได้รับผลกระทบจากภัยพิบัติ
	2.3 หลักเกณฑ์การอำนวยความสะดวกการผ่านพิธีการศุลกากรสำหรับการนำเข้าของบรรเทาทุกข์เพื่อช่วยเหลือผู้ได้รับผลกระทบจากภัยพิบัติตามกฎหมายระหว่างประเทศ
	2.3.1 หลักเกณฑ์การกำหนดคำนิยาม (Definitions)
	2.3.1.1 คำว่า “ภัยพิบัติ”
	2.3.1.2 คำว่า “ของบรรเทาทุกข์”
	2.3.1.3 คำว่า “ผู้ได้รับสิทธิ”

	2.3.2 หลักเกณฑ์เรื่องระยะเวลาการอำนวยความสะดวกการผ่านพิธีการศุลกากรสำหรับนำเข้าของบรรเทาทุกข์ (Period)
	2.3.3 หลักเกณฑ์การอำนวยความสะดวกด้านขั้นตอนพิธีการศุลกากรให้รวดเร็ว (Simplified Customs Procedures and Facilitation)
	2.3.3.1 การให้ความสำคัญต่อการผ่านพิธีการศุลกากรสำหรับการนำเข้าของบรรเทาทุกข์เป็นลำดับแรก
	2.3.3.2 การอำนวยความสะดวกด้านเอกสารที่ใช้ในการผ่านพิธีการศุลกากรสำหรับการนำเข้าของบรรเทาทุกข์
	2.3.3.3 การยื่นและลงทะเบียนหรือตรวจใบขนสินค้าและเอกสารประกอบล่วงหน้าก่อนของบรรเทาทุกข์มาถึงและตรวจปล่อยเมื่อของบรรเทาทุกข์มาถึง
	2.3.3.4 การผ่านพิธีการใบขนสินค้าสำหรับการนำเข้าของบรรเทาทุกข์ นอกเวลาที่กำหนดหรือนอกที่ทำการศุลกากร
	2.3.3.5 การตรวจและชักตัวอย่างของบรรเทาทุกข์เท่าที่จำเป็น
	2.3.3.6 การผ่านพิธีการศุลกากรสำหรับของบรรเทาทุกข์โดยไม่ต้องคำนึงถึงประเทศกำเนิด

	2.3.4 หลักเกณฑ์การยกเว้นค่าภาษีอากร ค่าธรรมเนียม และค่าใช้จ่ายต่างๆแก่ของบรรเทาทุกข์ (Exemption from Import Duties, Taxes and Other Charges)
	2.3.5 การยกเว้นการควบคุมของบรรเทาทุกข์จากข้อห้ามข้อจำกัด (Exemption from Prohibitions/Restrictions)
	2.3.5.1 การยกเว้นการควบคุมของบรรเทาทุกข์จากข้อห้ามข้อจำกัดที่บัญญัติขึ้นด้วยเหตุผลทางเศรษฐกิจ
	2.3.5.2 การยกเว้นการควบคุมของบรรเทาทุกข์จากข้อห้ามข้อจำกัดที่มิได้บัญญัติขึ้นด้วยเหตุผลทางเศรษฐกิจ

	2.3.6 หลักเกณฑ์การจัดการของบรรเทาทุกข์ (Relief Consignments Management)
	2.3.6.1 การกำหนดให้ของบรรเทาทุกข์ส่งกลับภายในระยะเวลาที่กำหนด
	2.3.6.2 การบริจาคของบรรเทาทุกข์
	2.3.6.3 การทำลายของบรรเทาทุกข์ที่เสื่อมสภาพ



	บทที่ 3 กรณีศึกษาการอำนวยความสะดวกการผ่านพิธีการศุลกากรสำหรับการนำเข้าของบรรเทาทุกข์เพื่อช่วยเหลือผู้ได้รับผลกระทบจากภัยพิบัติในประเทศต่างๆ
	3.1 ประเทศเนปาล
	3.1.1 อุปสรรคและผลกระทบที่เกิดจากพิธีการศุลกากรสำหรับการนำเข้าของบรรเทาทุกข์เพื่อช่วยเหลือผู้ได้รับผลกระทบจากภัยพิบัติของประเทศเนปาลที่มีอยู่ไม่มีประสิทธิภาพ
	3.1.1.1 การไม่ระบุนิยามของคำว่า “ภัยพิบัติ” โดยเฉพาะ
	3.1.1.2 การไม่ระบุนิยามของคำว่า “ของบรรเทาทุกข์” โดยเฉพาะ
	3.1.1.3 การตรวจสอบของบรรเทาทุกข์อย่างเข้มงวด
	3.1.1.4 การเก็บค่าภาษีอากรสำหรับของบรรเทาทุกข์
	3.1.1.5 ปัญหาข้อจำกัดของการปรับใช้กฎหมายที่มีอยู่ไม่สามารถบังคับใช้กับการนำเข้าของบรรเทาทุกข์ได้อย่างครอบคลุม

	3.1.2 แนวทางในการดำเนินการเพื่ออำนวยความสะดวกการผ่านพิธีการศุลกากรสำหรับการนำเข้าของบรรเทาทุกข์เพื่อช่วยเหลือผู้ได้รับผลกระทบจากภัยพิบัติ
	3.1.2.1 การประกาศยกเว้นค่าภาษีอากรเฉพาะกรณี
	3.1.2.2 การลงนามตามความตกลงต้นแบบเพื่ออำนวยความสะดวกด้านพิธีการศุลกากรสำหรับการนำเข้า ส่งออก และผ่านแดนของบรรเทาทุกข์ในสถานการณ์ภัยพิบัติและเร่งด่วนกับองค์การสหประชาชาติ


	3.2  ประเทศอินโดนีเซีย
	3.2.1 อุปสรรคและผลกระทบที่เกิดจากพิธีการศุลกากรสำหรับการนำเข้าของบรรเทาทุกข์เพื่อช่วยเหลือผู้ได้รับผลกระทบจากภัยพิบัติของประเทศอินโดนีเซียที่มีอยู่ไม่มีประสิทธิภาพ
	3.2.1.1 การไม่ระบุนิยามของคำว่า “ของบรรเทาทุกข์” โดยเฉพาะ
	3.2.1.2 ปัญหาการลงทะเบียนเป็น “ผู้ได้รับสิทธิ” ใช้เวลานาน
	3.2.1.3 การตรวจสอบของบรรเทาทุกข์อย่างเข้มงวด
	3.2.1.4 ขั้นตอนการขอยกเว้นค่าภาษีอากรสำหรับของบรรเทาทุกข์ที่มีความยุ่งยาก..................

	3.2.2 แนวทางในการดำเนินการแก้ไขเพื่ออำนวยความสะดวกการผ่านพิธีการศุลกากรสำหรับการนำเข้าของบรรเทาทุกข์เพื่อช่วยเหลือผู้ได้รับผลกระทบจากภัยพิบัติ
	3.2.2.1 การกำหนดนิยามของคำว่า“ภัยพิบัติ”“ของบรรเทาทุกข์”และ “ผู้ได้รับสิทธิ”…………………
	3.2.2.2 การกำหนดหลักเกณฑ์เรื่องระยะเวลาการอำนวยความสะดวกการผ่านพิธีการศุลกากรสำหรับการนำเข้าของบรรเทาทุกข์
	3.2.2.3 การกำหนดหลักเกณฑ์การอำนวยความสะดวกด้านขั้นตอนพิธีการศุลกากรให้รวดเร็ว
	3.2.2.4 การกำหนดให้ของบรรเทาทุกข์ได้รับยกเว้นค่าภาษีอากร
	3.2.2.5 การกำหนดให้ของบรรเทาทุกข์ได้รับยกเว้นการควบคุมจากข้อห้ามข้อจำกัด..........
	3.2.2.6 การกำหนดหลักเกณฑ์การจัดการกับของบรรเทาทุกข์


	3.3 ประเทศญี่ปุ่น
	3.3.1 อุปสรรคและผลกระทบที่เกิดจากพิธีการศุลกากรสำหรับการนำเข้าของบรรเทาทุกข์เพื่อช่วยเหลือผู้ได้รับผลกระทบจากภัยพิบัติของประเทศญี่ปุ่นที่มีอยู่ไม่มีประสิทธิภาพ
	3.3.1.1 การตรวจสอบของบรรเทาทุกข์อย่างเข้มงวด
	3.3.1.2 การไม่ผ่อนผันข้อห้ามข้อจำกัดการควบคุมของบรรเทาทุกข์

	3.3.2 แนวทางในการดำเนินการแก้ไขเพื่ออำนวยความสะดวกการผ่านพิธีการศุลกากรสำหรับการนำเข้าของบรรเทาทุกข์เพื่อช่วยเหลือผู้ได้รับผลกระทบจากภัยพิบัติ
	3.3.2.1 การกำหนดหลักเกณฑ์การอำนวยความสะดวกด้านขั้นตอนพิธีการศุลกากรให้รวดเร็ว..........
	3.3.2.2 การยกเว้นค่าภาษีอากร ค่าธรรมเนียม และค่าใช้จ่ายต่างๆแก่ของบรรเทาทุกข์...................
	3.3.2.3 การยกเว้นการควบคุมของบรรเทาทุกข์จากข้อห้ามข้อจำกัด


	3.4  ประเทศไนจีเรีย
	3.4.1 อุปสรรคและผลกระทบที่เกิดจากพิธีการศุลกากรสำหรับการนำเข้าของบรรเทาทุกข์เพื่อช่วยเหลือผู้ได้รับผลกระทบจากภัยพิบัติของประเทศไนจีเรียที่มีอยู่ไม่มีประสิทธิภาพ
	3.4.1.1 ปัญหาการขาดการประสานงานระหว่างหน่วยงานที่จัดการภัยพิบัติ

	3.4.2 แนวทางในการดำเนินการเพื่ออำนวยความสะดวกการผ่านพิธีการศุลกากรสำหรับการนำเข้าของบรรเทาทุกข์เพื่อช่วยเหลือผู้ได้รับผลกระทบจากภัยพิบัติ
	3.4.2.1 การใช้ความตกลงต้นแบบเพื่ออำนวยความสะดวกด้านพิธีการศุลกากรสำหรับการนำเข้า ส่งออก และผ่านแดนของบรรเทาทุกข์ในสถานการณ์ภัยพิบัติและเร่งด่วนระหว่างองค์การสหประชาชาติและประเทศที่ได้รับผลกระทบจากภัยพิบัติ เป็นแนวทางในการทำความตกลงเพื่อร่วมกันจัดการภ...


	3.5  บทสรุป

	บทที่ 4 สภาพปัญหาและบทวิเคราะห์แนวทางแก้ไขปัญหาการผ่านพิธีการศุลกากรสำหรับการนำเข้าของบรรเทาทุกข์เพื่อช่วยเหลือผู้ได้รับผลกระทบจากภัยพิบัติของประเทศไทย
	4.1 สภาพปัญหาของกฎหมายว่าด้วยศุลกากรของประเทศไทยสำหรับการนำเข้าของบรรเทาทุกข์เพื่อช่วยเหลือผู้ได้รับผลกระทบจากภัยพิบัติ
	4.1.1 ปัญหาที่เกิดจากการไม่มีกฎหมายว่าด้วยศุลกากรสำหรับการนำเข้าของบรรเทาทุกข์เพื่อช่วยเหลือผู้ได้รับผลกระทบจากภัยพิบัติ
	4.1.2 ปัญหาที่เกิดจากการนำกฎหมายว่าด้วยศุลกากรที่มีอยู่มาปรับใช้สำหรับการนำเข้าของบรรเทาทุกข์เพื่อช่วยเหลือผู้ได้รับผลกระทบจากภัยพิบัติ
	4.1.2.1 ปัญหาเรื่องกฎหมายว่าด้วยศุลกากรที่มีอยู่ไม่มีการบัญญัติคำนิยามโดยตรง.................................
	4.1.2.1.1 การไม่ปรากฏคำนิยามของคำว่า “ภัยพิบัติ”
	4.1.2.1.2 การไม่ปรากฏคำนิยามของคำว่า “ของบรรเทาทุกข์”
	4.1.1.2.3 การไม่ปรากฏคำนิยามของคำว่า “ผู้ได้รับสิทธิ”

	4.1.2.2 การไม่ปรากฏหลักเกณฑ์เรื่องระยะเวลาในการอำนวยความสะดวกการนำเข้าของบรรเทาทุกข์
	4.1.2.3 การไม่ปรากฏหลักเกณฑ์ในการกำหนดขั้นตอนพิธีการศุลกากรที่ใช้สำหรับสถานการณ์ภัยพิบัติ
	4.1.2.4 การไม่ปรากฏหลักเกณฑ์ในการกำหนดให้ยกเว้นค่าภาษีอากร ค่าธรรมเนียม และค่าใช้จ่ายต่างๆให้แก่ของบรรเทาทุกข์
	4.1.2.5 การไม่ปรากฏหลักเกณฑ์ในการกำหนดให้ยกเว้นการควบคุมของบรรเทาทุกข์จากข้อห้ามข้อจำกัด
	4.1.2.6 การไม่ปรากฏหลักเกณฑ์ในการจัดการกับของบรรเทาทุกข์


	4.2 แนวทางการแก้ไขปัญหาที่เกิดจากการไม่มีกฎหมายว่าด้วยศุลกากรสำหรับการนำเข้าของบรรเทาทุกข์เพื่อช่วยเหลือผู้ได้รับผลกระทบจากภัยพิบัติ
	4.2.1 แนวทางการแก้ไขปัญหาเรื่องกฎหมายว่าด้วยศุลกากรที่มีอยู่ไม่มีการบัญญัติคำนิยามโดยตรง (Definitions)
	4.2.1.1 การนิยามคำว่า “ภัยพิบัติ”
	4.2.1.1.1 กฎหมายว่าด้วยศุลกากรและกฎหมายที่อยู่ภายใต้หน่วยงานอื่นที่เกี่ยวข้อง..................
	4.2.1.1.2 บทวิเคราะห์................

	4.2.1.2 การนิยามคำว่า “ของบรรเทาทุกข์”............
	4.2.1.2.1 กฎหมายว่าด้วยศุลกากรที่เกี่ยวข้อง
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