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# # 5486014834 : MAJOR LAWS

KEYWORDS: UNDERCOVER OPERATIONS / NARCOTICS PROCEDURE ACT B.E. 2550 / STING

OPEARATION / CRIME CONTROL / DUE PROCESS
PANURUT SUWANNARAT: CHECK AND BALANCE OF EVIDENCE GATHERING : A CASE
STUDY OF POLICE UNDERCOVER OPERATION UNDER NARCOTICS PROCEDURE ACT
B.E. 2550. ADVISOR: ASST. PROF. PAREENA SRIVANIT, Ph.D., 214 pp.

This thesis will focus on a study of Narcotics Procedure Act B.E. 2550, Article 7,
which regulates undercover operations, one of the special investigative techniques that have
many legal concerns, by control the undercover operations with the requirement of advance
authorization from superior officers before execute any undercover operations, in a case of

police undercover operations.

The result from the study reveal that the regulations of undercover operation
according to Article 7 of Narcotics Procedure Act B.E. 2550, with its ministerial regulations,
are uncertain in many issues. In the view of substantive control, which focus on the extent
of undercover operations, the regulations’ not clarify a definition, type, means, duration and
illegal activities, that the undercover agents may be authorized to involve, of the undercover
operations besides the lacking of the minimum standard of civil rights and civil liberties
protection by authorizing its ministerial regulations to detail almost all principals of the
regulations. While “FBI Guideline”of the United States regulate undercover operation more
clearly, Germany regulates them by legislation the main principal in the Code of Criminal
Procedure. In the view of procedural control, the advance authorization system that roughly
seem like the regulations of another, United States Germany and lItaly, is only the internal

control unlike the others which have the mechanism of external control, more or less.

As a result, this thesis recommends Thailand to adjust Narcotics Procedure Act B.E.
2550, with its ministerial regulations according to Article 7, in both substantive control, by
ruling more clearly, and procedural control, by addition of external control, with prosecutors,

in the manner of checks and balances.

Field of Study: Laws Student's Signature

Academic Year: 2014 Advisor's Signature
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1) “NYNTENTI” MUIERE NYNTENTNIIMIENTUHURNTB M1 Nen1sEUaIU
ANURANIUNYMUNBLALITUENANAR .. 2555

o w «

2) “nsnsIadeUAIUAN” Veds nsrseasumsldsunalununaadudifny usly
Ueusunenaiianumineniesinlufnisesivaeunnnane

3) “N1INTIRABUANAA” viEnghs MInTIvdeumMsiaualuiuiiey

a) “msUftEnssmse” 1iun maujiRnisemaslaedmihismamieaedu
Huddny

5) “Ldmt1 7613197 (undercover agent) Maefia LimAid1519459UT
weuvdnguAfunsAdunsvesewanssulagliidnwesnuresoriosasde

6) “YAUHUANITOINTI” Nued #5997 590U TR 58w etiuglunaauy
Favn

7) “i920” mneie Wmthidsaduddy uluuswiuneamnedad iy
fsiuldnguunedunsne 1wy wwihitdheunases 1w U.d.a.

8) “ffem519” mneds lmihiigmaazanedu

9) “anudu” (informant) vanefis yaragildidminauuasildyanavensuily
fogaunsmadegnisaaouuindiviidy fldanusudielunsduiuisalaenisli
JoyanIeluzuaiainiIsnszinAuEn® vsediemaelunsuiRnisdmse laenisliaay
FIToAINA1UTIP1U90819 19U JU ANUNFINITENLDIRALUNITNTETINANURAH ILVDS
AU AUNEINSUNTIBANDITRNINTTIINTEI AR R uT e snguiy viderauAudIu
Huu? walisudmadiedfilianusudedaaenuldtesluviunvesesginssuiild

LEUYDE YUY ENAS
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10) “APC” m188l9 Federal Agency for the Protection of the Constitution (#1738
Y1NBINUAULTUABNLLDTUT)
11) “CD” vuede NIATAUATRINIBLNNITATEUATRI LaNFAN8lANITAIUAY

(controlled delivery)

12) “FBIHQ” wu1efe FBI Headquarters (dtinsulugussdrtinauasuaiunany)

2 Bryan A. Garner, Black's Law Dictionary, 9 ed. (St. Paul, MN: West, 2009), p. 75.

22 Dennis G. Fitzgerald, Informants and Undercover Investigations : A Practical Guide to Law, Policy, and

Procedure (Boca Raton, FL: CRC Press, 2007), p. 1.
2 Ibid., 19-24.
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13) “Guidelines” #1893 Attorney General’s Guidelines on Federal Bureau of

Investigation Undercover Operations

14) “SAC” nu1eds Special Agent in Charge (Fantiidntindifiaw)



U 2

wwrRauazngefnenguaneisndulunisimazidyuinisasssdauuas

AruANMIUUAN1TI NI luARELENRAR

& = a a o0 & a ¢
GLUUV]ULir]'ﬂ]gﬁﬂU'] LLu?ﬁfﬂLLaSMQHQWWQﬂQMM’ISV}mLﬂuiummLﬁi’]zwﬁmww]mu

o w 1 1Y

Inerdnust JudunisAnwluinannisnisivinistfeansiduddy dundnnisaiu

o

unUyaRwinguuneneItesaznanddluuni 3-4

2.1 NM3UJUANITTINGIN

N15U{URN15811519 (undercover operation) #38n158UaIElAITNITEINTI
(undercover investigation) LU unflaluinafian1sdvaiufivay (special investigative
technique) Nes19ldlunsuarsmnerunangulaeanizneunanguluafnenazlaun

TnensdvaIuafung Wy nsnsevhanuRaieatueanin

wAtlAN1TAUAIUTLAY (special investigative technique) w8y WATIANITIIUTIY
Toyaetrafuszuuiimihigeduldngmanelilagliliyaaagidutmane i Taed
5’mqﬂizmﬁtﬁamwwuLLazﬁumuawzmmiuLLazﬁﬁaqm1 walan1sdvaiuiaelaun n1s
UURN1581M519 (undercover operation) miﬁﬂuaumﬂéfmiﬂ’mﬂm (controlled delivery)
Lazn1EzNnTeUMeIATefoBidnnIedng (electronic surveillance)? waluAneninugiie

o w

sAnwmsujianissmeradudfey

! Hans G. Nilsson, "Special Investigation Techniques and Developments in Mutual Legal Assistance - the
Crossroads between Police Cooperation and Judicial Cooperation," in Resource Material Series No.65, ed. Simon

Cornell (Fuchu, Tokyo, Japan: UNAFEI, 2005), p. 41.

2 Mustafa Abdullah and others, "Special Investigative Tools to Combat Transnational Organized Crime

(Toc)," in Resource Material Series No. 58, ed. Hiroshi litsuka (Fuchu, Tokyo: UNAFEI, 2001), p. 228.




13

n1sUf RN g msadanuduinfieuulaensnisudngniunldiuainudung
WINNIAUUTIUUT e InTIHlugULuuYensIYaNsIU (spy) wavaigdu (informant)

iieaenwuusIuTINTeyat Anuasidvinedaduisnsignldundusadeonandnslsdu’

winsldnisufoRnissmseghaduszuuiuietundouafunstniinuesesring
fmattlvidatedunusnluudadluareamssud 17 laedfagussasdiletoatunis
AnAmvaInguMssidesuazmsUsUUTewanssulunge3adanineau bureau de
sure’te (security) lé@ifiun1sUfoinssinssesnnineuanduiitonnn® fensldy
dolinseriiAuiin (agents provocateur) inluunsndalungunisidesiiadeulmsiesiiu
FPUALAryEalnaNN1TIlBIRINE1INE AU TULTILAL N INNAUIUGY YA UYEUTTTH
uaziLTI uimadan1ssmaaiidsnsgnldeguazgnuiuusamnntulutisufianfumands
N15A59481113v89 WIUREY TUU1sn AaenIutanssinegIuanIsunasesUsemalum
LHGR

Tuansvenandnsiiarnssudl 18 Insldindulas (thief taker) Fasiniduminuen
ngvaneiietislunsiamumindfignulusuaniuaineuunu® waztinlnuioeuduaedy
dielilgsuniseselny’ uenaindlunansamssuil 18 Safinmsldnisujifnissiwaalae
savluasuneufiiioninmiae Bow Street Runners @arodslag Henry Fielding wazsinde

[y ! [d o o ada X [ & 8
AUIMUUANTIDNTNNLNAYULUUATILTA

Aauin1sUTuUTIsrUUmM T lniliauiuadeunduainniseenngransusul s
A379UATUNA 1829 (Metropolitan Police Improvement Act 1829) ¥iNlsz UL TI9LALT

I~ [ v QI 1 o 1 4' v 1
JunsShwanuasuluvesiuligszuummanuulngd wasieliusssvulininszuas

® Edwin W. Kruisbergen, Deborah De Jong, and Edward R. Kleemans, "Undercover Policing: Assumptions

and Empirical Evidence," British Journal of Criminology 51, 2 (2011): 395.
* Ibid.
> Jacqueline E. Ross, "Tradeoffs in Undercover Investigations: A Comparative Perspective," University of

Chicago Law Review 69, 3 (2002): 1504.

6 Kruisbergen, E. W., D. De Jong, and E. R. Kleemans, "Undercover Policing: Assumptions and Empirical

Evidence," British Journal of Criminology: 395.

"Orin S. Kerr, "An Equilibrium-Adjustment Theory of the Fourth Amendment " Harvard Law Review 125,
2(2011): 519.

8 Kruisbergen, E. W., D. De Jong, and E. R. Kleemans, "Undercover Policing: Assumptions and Empirical

Evidence," British Journal of Criminology: 395.
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Review: 178.
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United States and Germany," American Journal of Comparative Law: 511.
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Accreditation and the Emphasis of Procedure over Authorization," Justice Quarterly: 145.
% Ross, J. E., "The Place of Covert Surveillance in Democratic Societies: A Comparative Study of the

United States and Germany," American Journal of Comparative Law: 513.
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& Ibid.
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% Ibid.
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“17%31 110d way 110e QﬂEJﬂLaﬂLLé)ﬂuﬂ%;ﬁu g Justiz und fur Verbraucherschutz, Bundesministerium,
[Online] Accessed: 7 May 2015. Available from: http://www.gesetze-im-
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