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# # 5586005234 : MAJOR LAWS

KEYWORDS: HUMAN DIGNITY / THE CONSTITUTION OF KINGDOM OF THAILAND (B.E. 2550) /

PERSON WITH DISABILITY
PANITNAT KORSUKWIWAT: Human dignity of persons with disabilities under the
Constitution of the Kingdom of Thailand (B.E. 2550). ADVISOR: PROF.KRIENGKRAI
CHAROENTHANAVAT, Ph.D., 269 pp.

Human dignity is the fundamental right which has been certified under the Constitution
of Kingdom of Thailand (B.E. 2550) ("the Constitution"). The principal concept of the Human
dignity is the equality assured by the law along with the equal protection without discrimination
on the basis of person with disability. However, practically, the person with disability cannot
exercise their rights including access to the rights stated under the Constitution efficiently.
Therefore, the purpose of this thesis is not only focusing on studying provisions of The
Constitution but also researching the other Laws related to the Human dignity of person with
disability. In addition, the comparative law of the Constitution with other countries such as the

United States of America, the United Kingdom and Japan.

The result of this study indicates that the Constitution recognizes the Human dignity
and quality of person with disability including ensures their equality to receive protection under
the law so as to avoid the discrimination against any disabled person on the grounds of the
difference in disability, physical or health condition. Furthermore, it is obviously seen that the
State and/or the authority have an effort to determine the legal measures in eliminating the
obstacle in law enforcement and also promoting the persons with disability to exercise their
rights and liberties as same as other people in order to be ensured that the disabled people
" rights shall not be deemed as unjust discrimination. Yet, the impediment to exercise their right
in de facto is the existing laws which have not been enacted in accordance with the provisions

relating to the disabled rights under the Constitution.

Accordingly, this thesis will propose the solutions of these problems to the State
and/or authorities. Firstly, to amend the provisions in the existing laws regarding human disability
in order to clarify the provisions to be accordance with the Constitution. Secondly, to emphasize
on elimination of discrimination on the basis of person with disability and promote the
accessibility of their rights in perpetuum. Thirdly, to establish the Service center Unit for
supporting and protecting the human with disability solely, in order to enable their

rights in obtaining the equal treatment same as others.

Field of Study: Laws Student's Signature

Academic Year: 2015 Advisor's Signature
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2.3.1.2.2 yuNdM9&eAU (Social model of
disability)
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2.3.3.2 AMURNISTNATUNIINAS
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" The Civil Rights Act of 1991
TITLE Il - GOVERNMENT EMPLOYEE RIGHTS
SEC. 301 [2 u.s.c. 1201]
(a) Short title. - This title may be cited as the “Government Employee Rights Act of 1991”.
SEC. 302 [2 U.S.C. 1202]
All personnel actions affecting employees of the Senate shall be made free from any
discrimination based on -...
(3) handicap or disability, within the meaning of section 501 of the Rehabilitation Act of
1973 (29 U.S.C. 791) and sections 102-104 of the Americans with Disabilities Act of 1990 (42 U.S.C.
12112-14). inamﬁam‘ﬁ‘mﬁﬂﬁﬁ http://www.eeoc.gov/policy/cra91.html (October 30, 2006)
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Wex (Cornell Law School), “Civil Rights: an overview”[Online], 2006, Available from:

http://www.law.cornell.edu/wex/index.php/Civil rights[2006, October 30]
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U.S. Department of Justice, "A Guide to Disability Rights Laws," [Online]. Available from:
http://www.usdoj.gov/crt/ada/cguide.htm[2006, October 1]
%0 Wikipedia.org, "Paratransit”," [Online]. Available from: http://en.wikipedia.org/wiki/Paratransit[2006
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Meaning of “disability” and “disabled person”

(1) Subject to the provisions of Schedule 1, a person has a disability for the purposes of this Act if he has a
physical or mental impairment which has a substantial and long-term adverse effect on his ability to carry out normal day-
to-day activities.

(2)In this Act “disabled person” means a person who has a disability.
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3.3.3.1 ngvsneivugudmiuauinis (The Basic Law for
Persons with Disabilities ) (Law number 84 of 21 May 1970
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at http://www8.cao.go.jp/shougai/english/law/no84.html

e Section 2: Definition The term "persons with disabilities" in this Law means individuals whose daily life or
social life is substantially and continuously limited due to physical, intellectual or mental disability (hereinafter referred to
as "disability")

242
Section 3: Fundamental principles

The term "persons with disabilities" in this Law means individuals whose daily life or social life is substantially and
continuously limited due to physical, intellectual or mental disability (hereinafter referred to as "disability")

e Section 3: Fundamental principles

Every person with disability shall have a right to be respected for his or her individual dignity and lead a decent
life.


http://www8.cao.go.jp/shougai/english/law/no84.html
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Every person with disability, as a member of the society, shall be entitled opportunities to participate in social,
economic, cultural and all other activities in the society.

No one shall be allowed to discriminate against persons with disabilities or violate their rights and benefits on the
basis of disability

#* Section 4: Responsibilities of the Government and the local governments

The Government and the local governments have responsibilities to promote welfare of persons with
disabilities through taking measures for advocating the rights of persons with disabilities, protecting them from
discrimination and supporting their independence and social participation.

e Section 5: People's understanding of persons with disabilities

The Government and the local governments shall take necessary measures to promote people's appropriate
understanding of persons with disabilities.
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3.3.3.1 nuangnganunsatuayunsaselinagraludassves
AUNAIS wazn1slidausauludenu (Services and Supports for Persons with

Disabilities Act (Act No. 123 of 2005

ngvuneigfunIsatuayunsinss@inegradudaszuosauiingg
waznsidrusanludsau (Services and Supports for Persons with Disabilities Act

(Act No. 123 of 2005)°"

a Infomation Center, Japanese Society for Rehabilitation of Persons with Disabilities (JSRPD) .
"Services and Supports for Persons with Disabilities Act (Act No. 123 of 2005)," [Online]. Available from:

http://www.dinf.ne jo/doc/english/law/japan/sspda/index.html
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1) ﬂgmmaﬁmamﬁmamuﬁmi Mental Hygiene Law (1950, Law
No. 123)

2) NMNYFINIMANAUNNIS Mental Health Law (1987)
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Concerning Mental Health and Welfare for Mentally Disabled Persons (1995)
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Infomation Center, Japanese Society for Rehabilitation of Persons with Disabilities (JSRPD)

"Laws on Disabilities "the 38 Selected Japanese Laws Related to Persons with Disabilities"," [Online]. Available

from: http://www.dinf.ne.jp/doc/english/law/japan/selected38/chapter3.html

- http://www.dinf.ne jo/doc/english/law/japan/selected38/chapter5.html
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2) ﬂgﬁﬁmmﬁmﬁ'UﬂWﬁNQWu Employment Countermeasures

Law (1966, Law No. 132)

0 http://www.dinf.ne. jpo/doc/english/law/japan/selected38/chapter6.html
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193)
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ﬁqjﬂmq Law for Buildings Accessible to and Usable by the Elderly and Physically
Disabled Persons (1994, Law No. 44)

#t http://www.dinf.ne.jp/doc/english/law/japan/selected38/chapter7.html
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#? Shirasawa Mayumi, "The Long Road to Disability Rights in Japan," [Online]. Available from:

http://www.nippon.com/en/currents/d00133
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3 Infomation Center, Japanese Society for Rehabilitation of Persons with Disabilities (JSRPD) , "Japan
Council on Disability (Jd)," [Online]. Available from: http://www.dinf.ne.jp/doc/english/resource/JDF 201503/2-1-04.html
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¢ "Japanese Society for Rehabilitation of Persons with Disabilities Usrpd," [Online]. Available from:

http://www jsrpd.jp/static/english/out.html
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"Discrimination on the basis of disability" means any distinction, exclusion or restriction on the basis of

disability which has the purpose or effect of impairing or nullifying the recognition, enjoyment or exercise, on an equal basis
with others, of all human rights and fundamental freedoms in the political, economic, social, cultural, civil or any other

field. It includes all forms of discrimination, including denial of reasonable accommodation;
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Article 9 Accessibility

1. To enable persons with disabilities to live independently and participate fully in all aspects of life, States
Parties shall take appropriate measures to ensure to persons with disabilities access, on an equal basis with others, to the
physical environment, to transportation, to information and communications, including information and communications

technologies and systems, and to other facilities and services open or provided to the public, both in urban and in rural
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areas. These measures, which shall include the identification and elimination of obstacles and barriers to accessibility, shall
apply to, inter alia:

(a) Buildings, roads, transportation and other indoor and outdoor facilities, including schools, housing, medical
facilities and workplaces;

(b) Information, communications and other services, including electronic services and emergency services

315
“Universal design” means the design of products, environments, programmes and services to be usable by

all people, to the greatest extent possible, without the need for adaptation or specialized design. “Universal design” shall

not exclude assistive devices for particular groups of persons with disabilities where this is needed.
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