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# # 5586175234 : MAJOR FINANCE AND TAX LAWS

KEYWORDS: ADVANCE RULINGS / CUSTOMS / RKC
NOOTCHANATE SAKDISATE: Advance Rulings under the Customs Law. ADVISOR: ASSOC. PROF. TASHMAI
THONGURAI, 397 pp.

This thesis is intended to study Thailand's advance rulings regarding Customs tariff classification, Rules
of origin and Customs valuation of Thai authority which increase tax burdens to traders due to unconformity of
customs valuation. The study shows that Thai Customs conducted post audit and re-assessed Customs valuation
dated back to the date of importation of goods in which it causes traders to pay increased amount of customs
tariff. According to the stated problems, it has been suggested that if Thailand’s Customs Legislation adopted
Revise Kyoto Convention (RKC) and ASEAN Trade in Goods Agreement (ATIGA), there would cause less problems

to traders.

From the study of advance rulings on Customs tariff classification, Rules of origin and Customs
valuation, ruling no. 13/2553, no. 7/2553 and no. 67/2552, these rulings have no legal binding to Thai Customs
Department, including internal sectors. According to this, Post-Clearance Audit Bureau Customs Department is
entitled to revise valuation results at anytime which causes problems regarding unconformity. In 2014, the
Customs Act (No. 21) was amended as to be in line with RKC and ATG. Such amendment gave legal binding to
advance rulings in both Customs and traders’ sides. Although there has been an attempt to amend the Customs
Act as mentioned above, the Act itself has not been made to harmonize with RKC and ATIGA. According to this,

there are outstanding three issues in which this thesis is intended to analyse and provide suggestions.

To begin with first issue, it can be stated that Thailand’s advance rulings have not clearly indicated
that Customs Department provide Grace Period to traders. The absence of grace period brings difficulties to
traders when previous advance rulings were revoked due to the revisions of legislation, traders are required to
repay new Customs tariffs in which it is considered as additional costs that traders are obliged to pay. The second
issue is no legislation granting a right of asking for the review to traders who directly affected from revocation,
revision and invalidation of advance rulings. Traders should be able to request the Customs Department to
reconsider on their decisions regarding the revocation, revision and invalidation of advance rulings. The third issue
to be considered is that, at present, there is no legislation prescribing that an authority issuing previous advance

rulings should not be empowered to reconsider on appeal regarding previous advance rulings.

All problematic issues mentioned above, in fact, have been prescribed in RKC and ATIGA. Therefore,
the author has suggested that Thailand Customs legislation ought to be consistent with RKC and ATIGA by
amending the Customs Act B.E. 2469. Suggested revisions are as follow; prescribing Grace Period to traders,
granting a right of asking for the review to traders affected from revoked, revised or invalid advance
rulings. Lastly, authority empowering to consider the appeal from traders should be in a different sector from

authority issued previous advance rulings.

Field of Study: Finance and Tax Laws Student's Signature

Academic Year: 2015 Advisor's Signature
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% WCO, "Advance Rulings " [Online] Accessed: 5 May 2014. Available from:
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 asiantd mAsad, nguaneunasesmarialy, faindadl 1, ussandas, (navma: GRsug
2554), ni.171.
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ﬁmaamﬂséawﬁﬁmmigmﬂﬂ'ﬁmqamﬂiﬁ 67/2552

> UNECE, "Trade Facilitation - Principles and Benefits," [Online] Accessed: 8 May 2014.
Available from: tfig.unece.org/details.html

* Ibid.



10

36

lan (World Customs Organization #58 WCO)™ Ao audayay15enineusemeiinigisns

a ] Y ) ) ) & o = .
AanINsNseuiteLazaonnaaiu atuusuuye vieeudyyiiedls (Revised  Kyoto

. | 37 = & I aY Yo [ Y] I 1
Convention %38 RKC)™ @sdierlunnasgiuilasunisuansulaenily wasduwdiuuveanis

' v

Yo aa o & o 38 . =~ 39 =
laidadearmiludsematuir” waganainglsy (European Union %30 EU)™ &9

'
a o o A

UszalnglugiuzUssmaniiduaun@nues WCO Tasusdunifau@naisuil 100 Wedud

Y

12 figuieu 2558 iloasunuudiazisvezing 36 ey lumsihuntydflleyifnimie
UftRnu (implement)” Ssmsinmsudlufiudungrneganinsineifeafunnsliditads
armthvesinglvdenadediuunsgiuves RKC
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% WCO, "Wco in Brief," [Online] Accessed: 17 April 2014. Available from:
www.wcoomd.org/en/about-us/what-is-the-wco.aspx

> WCO, "The Revised Kyoto Convention " [Online] Accessed: 6 August 2014. Available
from: http://www.wcoomd.org/en/topics/facilitation/instrument-and-
tools/conventions/pf_revised kyoto_conv.aspx

* nguuszmamuAnassAEiawinmile (North American Free Trade Agreement 139
NAFTA) e am$gowiny wauunn Windln eeawmside Taduaus quu
* EU Tn1seeusu Recommendation 25 June 1998 iy Recommendation aneld
oudayaseninasemaindneisnsaaninsizeuisuazaenndesiuatuliuusvdooudyayiedls
(Revised Kyoto Convention: RKC)

* drtinausnsuneniguues, "UsemalnedidunAeudygyuienls @iuudly) Sudui 100
agnadumenis’ [eeulad] Wdadle 19 unsau 2559, undsdisn:
http://www.thaigov.go.th/index.php/en/news-ministry/2012-08-15-09-16-10/item/92713

“ YF Srlsanl, "fjiymLﬁ'mﬁumﬁﬁqLa%umﬁaiqaaﬂéhammmi‘wNmﬂimmgwma
AanInsvesUszmelng’ nerinusuSyanuitudie, unninedesssuemans, 2552), wi.64.

* ATIGA 40 62

® 15u19591N15ENSERINIUsEINA, "ASEAN Trade in Goods Agreement: ATIGA" [oaulati]

dhdadle 19 wwiew 2557, undadiun: www.tradelogistics.go.th/download/file/12ffdb22.pdf
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Trade Facilitation Agreement (TFA) uag 98 9.9 984 Revised Kyoto Convention

- Recommendation of the Customs Co-operation Council on the Introduction
of Programmes for Binding Pre-Entry Classification Information of 18 June 1996

- Recommendation of the Customs Co-operation Council on the
Improvement of Tariff Classification Work and related Infrastructure of 25 June 1998
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- Technical Guidelines on Binding Origin Information

- Practical Guidelines for Valuation Control

- ANANAINTITANAUAIVDIDLTU ASEAN Trade in Goods Agreement %38 ATIGA
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“" Santhosh Samuel Putta, "Improving Entrepreneur’s Management Skills through

Entrepreneurship,” Training Journal of Commerce and Management 461, Jul 2014 (2014).461

* nsudaeugnanvingsy, "Snuarvesiuszneunis ' [eeulat] ifadle 10 wgwnnAw 2558,
Wiaeisn:
http://ipc8.dip.go.th/%E0%B8%9A%E0%B8%97%E0%B8%84%E0%B8%AT%E0%B8%B2%E0%B8%A
19%E0%B8%97%E0%B8%B2%E0%B8%87%E0%B8%A7%E0%B8%8A%E0%B8%B2%E0%B8%81%E0
%B8%B2%E0%B8%A3/tabid/168/smid/594/ArticlelD/23/Default.aspx?t=%E0%B8%A5%E0%B8%B 1
%E0%B8%81%E0%B8%A9%E0%B8%93%E0%B8%B0%E0%B8%82%E0%B8%AD%EN%B8%87%E0%
B8%9C%E0%B8%BI%E0%B9%89%E0%B8%IBIWEN%BE%A3%EN%B8%BO%EN%B8%81%E0%B8%A
D9%E0%B8%9A%EN%B8%81%E0%B8%B2%E0%B8%A3-
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¥ gnswa udlna, "musesnsvesiiUsznaunsiiiiemsuinslididadunSarmiiweansy
AaNINg" (NeNdes1angne, 2554), niin.4.

*0 93AANSUsTMIPLLATYIAOWTY, "Useiliuan1unisal SMEs' [eaulatl] Whiadle 27
flunpu 2558, WAATIN: httpy//www.thai-aec.com/568#ixzz3VQbkPO0O

> Eric M. Olson Alan Davis, "Critical Competitive Strategy Issues Every Entrepreneur

Should Consider before Going into Business," Business Horizons Volume 51,, Issue 3, (May-June

2008).Page 212, 219.
” qifons Aewasna, "fUsznounslugaiasugioainsassd ' [pevlat] Whiadle 24 unaw
2558, Unaafiy: http://cms.sme.go.th/cms/c/journal_articles/view_article content?articla_id=01-

ARTICLA-280509&article_version=1.0
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23 May 2015. Available from: http://www.cbp.gov/trade/rulings

& WCO, "Common Infrastructure for the Provision of Advance Rulings on Classification,
Origin and Valuation," [Online] Accessed: 21 July 2015. Available from:
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venue%20Package/Common%20infrastructure/Common%20Infrastructure%20Advance%20Ruling.
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® WCO, "Guidelines on Tariff Classification Work and Related Infrastructure,” [Online]
Accessed: 21 July 2015. Available from: www.rocb-
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#185U18 (Description) 1Auddusglunuslauasidnwuevieauaudfoddls® nns

$uunduarlnefszuviidanuduiizendt “nsduunfidaraning” wagsvuunissiuun

fiftaraninsiiesdnssaninslanadrestuiendt “szuuenslulug” (Harmonized System
38 HS)

svvuesluludidussuunisdsiefitaaaninsvesdudiifiugueguy

R {eyey1 WCO Harmonized Commodity Description and Coding System %39 HS™ Toed

) Y o a a A YUWYY . 91 =
ANWUYIDIRNAT 6 UaNTNosUIBAUAINIRUA 21 A (Section) 99 mau (Chapter) &9

v
Y v A

FLATIN 2 NANLBTUILANULANAIYDIAUALS A3l

89 a J a 1 = o v '
N§ANI {juﬂiglﬂig, ONANSUIENDUNITADY NUILN 6 ANMUIBARNINTAUNITATILNIN

Useine., ni.66

% WCO, "Guidelines on Tariff Classification Work and Related Infrastructure."wti1 17
* Section 1 (Chapters 1-5, live animals and animal products);

Section 2 (Chapters 6-14, vegetable products);

Section 3 (Chapter 15, animal or vegetable fats and oils);

Section 4 (Chapters 16-24, prepared foodstuffs, beverages and spirits, tobacco);

Section 5 (Chapters 25-27, mineral products);

Section 6 (Chapters 28-38, chemical products);

Section 7 (Chapters 39-40, plastics and rubber);

Section 8 (Chapters 41-43, leather and travel goods);

Section 9 (Chapters 44-46, wood, charcoal, cork);

Section 10 (Chapters 47-49, wood pulp, paper and paperboard articles);

Section 11 (Chapters 50-63, textiles and textile products);

Section 12 (Chapters 64-67, footwear, umbrellas, artificial flowers);

Section 13 (Chapters 68-70, stone, cement, ceramic, glass);

Section 14 (Chapter 71, pearls, precious metals);

Section 15 (Chapters 72-83, base metals);

Section 16 (Chapters 84-85, electrical machinery);

Section 17 (Chapters 86-89, vehicles, aircraft, vessels);

Section 18 (Chapters 90-92, optical instruments, clocks and watches, musical instruments);

Section 19 (Chapter 93, arms and ammunition);

Section 20 (Chapters 94-96, furniture, toys, miscellaneous manufactured articles);

Section 21 (Chapter 97, works of art, antiques).

https://www.wto.org/english/tratop e/schedules e/goods schedules e.htm
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INAUAVVIVUA 6 UANGINATI 2 NaNLINABUANT 1,2 THaSuny nou

(Chapter) @aiivisnun 99 maw 2 nandnun Ao wanyt 3,4 [eSureUsewny (Heading) ioglu
MO d3U 2 nanaavingfeviand 5,6 IHeSulguszinnges (Sub-heading) Mogluuszinm

U uUAINUSENaU (@ulunani 7-8 dusuunauseinanaiunsanrunanuzeagla

010111 Purebred
breeding animals

] a A iaay 9,92
1nNIHY Aziivselddnle)
U 2 uaneRl9E1vRViaLAaAuUeRingslalud

01-05 Animal & Animal Products 0101 horses, asses,
* 06-15 Vegeratte Produ mules and hinnies, live

* 16-24 Foodstuffs |02 MEAT & EDIBLE
o 2527 Mmer.al Products MEAT OFFAL L 0102 bovine animals, live 010119 Other Morses
* 28-38 Chemicals

03 FISH&

& Allied Industries

* 39-40 Plastics / Rubbers
* 41-43 Raw Hides, Skins, 04 DAIRY, EGGS,

Leather, & Furs HONEY, & ED. PRODUCTS
44-49 Wood & Wood Products | N turkeys, and guineas, live
50-63 Textiles ANSAL ORIGIN L
64-67 Footwear / Headgear 0106 animals, Ive, nesol Nesol
68-71 Stone / Glass - not elsewhere specified of Indicate
72-83 Metals
84-85 Machinery / Electrical
86-89 Transportation
90-97 Miscellaneous
98-99 Service

- 0103 swine, Ive 010120 Asses, mules, and hinnles

CRUSTACEANS

L- 0104 sheep and goats, live

- 0105 chickens, ducks, geese,

Wy fidmenslailud 2 ndnusn “neu (Chapter)” wwu noudl 1 Ao & ifiTin

fifnensTulud 2 wdndaun “Uszanam (Heading)” iy mawdi 01 Uszaw 01
fio 311 an do NTTIn

fifnenslulud 2 ndnanvine “Uszinvngey (Sub-heading)” ity nawdl 01
Useinn 01 Ussianges 11 dmiugun

Tagudinsihiidnesluludluldagisunsnaienin 200 Ussmansoanan

a Y a v ! & 93 = A o 19
WisugialaaAsauAgY 98% 89N 13ANAUAISYNINUsTInATaiNe  SaUssmanilu1day

*FOREIGN TRADE ON-LINE, "Harmonized System Codes (Hs Code)," [Online] Accessed:
27 March 2015. Available from: https://www.foreign-trade.com/reference/hscode.htm

” WCO, "What Is the Harmonized System? ," [Online] Accessed: 21 July 2015. Available
from: http://www.wcoomd.org/en/topics/nomenclature/overview/what-is-the-harmonized-

system.aspx
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U a o U U 96 d! L d‘ o a o s £
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finslada 6 wanusnmilauduiniidaensluludimuall wagldsueuygmlvnudiaule
Ju 8 w3e 10 vise 12 nanliiielimnziussuuniBraninsvesdsematumselusunis
2 v aa 97 ] o i a va a o 4 a
Nudeyaadtiasne  witiylulssmalunduendeulafnssuuiinnmaninsansiuludendey
(ASEAN Harmonized Tariff Nomenclature %38 AHTN) weldsiufulunguussinaangeu
03 Inefinugruannaniidnesulud fe 6 wanusnazldfdnensiulud way AHTN Aazveie
< v [ [y [ v 1 ' = =
sonluilusedu 7 wdn warsedu 8 ndnnuAINRBINTYBAAEUSEIMALUNGNR LT Y T
Uszinalnglathszuuiidnaaninsansluludendeounnld Sumaud AHTN 2002 AHTN 2007
=t J o 98 o A a vy v ° Ao o
wagildluvaedl o AHTN 2012 Tasthuudluiiudnlivalunsessivuafinndng

99 U 1 U dal
AaNINT N.A. 2530 @MUAIDENNANU

** The Oceania Customs Organization, "Benefits of the Harmonized Commodity
Description and Coding System," [Online] Accessed: 27 March 2015. Available from:
http://www.ocosec.org/resources/uploads/attachments/documents/Benefits%200f%20the%20Har
monized%20Commodity%20Coding%20System%20PNG%20(PDF)1.pdf

” 3CE, [Online] Accessed: 27 March 2015. Available from:
http://www.3ce.com/resources/fags/

* Auzn3sun13338 WTO (Joint WTO Committee), "T18UNTUTEYY ANYNTIUNTS
Ny se luunagn1sAsENI U sEme adsdl 1/2550/20 TuSumgiaudfl 11 unsiAu 2550 1 12.00 U, o
Hosseau 2201 $u 2 pIAsagey Aygrdes anmentsiisssmAlne [eaulavl] Whdadle 6 Squeu
2558. . wiasfisn: http://www.wtothailand.or.th/jointwto.php?trans_id=4960&page=2

7" 3CE,

* AnuznssunTIN WTO (Joint WTO Committee), "$189UNTUTEYN AMTATINATS
nnIeluunagn1sAsENI U sEme adsdl 1/2550/20 TuSumgiaudd 11 unsAN 2550 AN 12.00 1. o
WoeUseyu 2201 Fu 2 91AN5938Y AURYIes anmenmsAwislsemelve” [oaulal.

99 ° Av W o A
NIETYNINUANNADATIAANINT (@UUN 5) W.A. 2555
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WTO TRADE FACILITATION TOOLKIT™

List of measures included in the WTO Trade facilitation draft consolidated

negotiating text - reference to WCO instruments and tools

A1519 8 LEAAIANNUADAAABIVDININST 3 Va9 WTO Trade Facilitation

Agreement iU RKC uag ngunasdineld RKC

Measures contained in WTO Trade WCO Instruments, Tools, Guidelines
Facilitation Draft Consolidated

Negotiating Text

ARTICLE 3: ADVANCE RULINGS * RKC, GA § 9;

» Recommendation (1996) on the
Introduction of Programmes for Binding
Pre-Entry Classification Information;

« Recommendation (1998) on the
Improvement of Tariff Classification Work
and Related Infrastructure (Appendix,
Part I);

» Technical Guidelines on Binding Origin
Information;

« Practical Guidelines for Valuation

Control.
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260 WCO, "Wto Trade Facilitation Toolkit," [Online] Accessed: 6 August 2014. Available
from: http://www.wcoomd.org/en/topics/wco-implementing-the-wto-

atf/~/~/media/EADFCC89572543A18E4ECCBAT218BA32.ashx
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% RKC 98 9.8 fmund1 “The Customs shall issue binding rulings at the request of the
interested person, provided that the Customs have all the information they deem necessary.”

L9NE5VDe WCO 1304 Advance Rulings feonmunuluning 3 ves TFA was 99 9.9 vaq
RKC a3AUsznoU 90 3 Anuain

“The ruling is binding on the administration following its issue and is valid for a
specified period. However, in some cases (issuing of a new regulation, amendment of the
interpretation of the nomenclature at international level, etc.), this decision ceases to be valid.
The ruling may also be made binding on the applicant”

Recommendation 1996 99 3. Muuai1 “The information thus communicated is binding,
in accordance with the terms set out therein, on the Customs authorities as against the holder
of such information in respect of the tariff classification of goods in the country or Customs
territory to which the issuing authority belongs, for at least one year from the date of issue,
subject to paragraph 4 or 5.”

Recommendation 1998 98 15. (18) MwuuAI1  “Pre-entry classification should be
furnished in the Customs administration (headquarters, classification centre, regional or local
office). The number of authorities having the ability to issue binding classification information
may be limited to ensure uniform classification.

Guidelines on Tariff Classification Work and Related Infrastructure 9815, Guidelines on
Binding Origin Information 98 15 MyUAWLDUALIN

“Binding tariff information shall be effective from the date on which it is issued.
Binding tariff information shall specify the date until which it remains valid Rulings are more
effective if they are binding on both Customs and the importer”

1 RKC 1 9.8, l@nansv8y WCO 509 Advance Rulings firenmunaluning 3 ves TFA
way 98 9.9 ¥pa RKC U8 3, Guidelines on Tariff Classification Work and Related Infrastructure e
15, Guidelines on Binding Origin Information @8 7, Practical Guidelines for Valuation Control %1

22
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between the World Customs Organization and the Customs Administration of (Country) (Service



99

A o o

faduarmiuu gnifinaow wnidn wieiduluay seninaaitadearnindaliasy

)

= ° 318
ITYTLIAMNNHANENTINUA

[

3.1.3 MsivuaszesaauRuliiusznaunisldaitadealminaula

o Aaa o |

lnevan WeAaninsesndidaduarminugd gheAitadeannsainaidadeduly
lglaauninagasuimuassesaNinagniumung uuneivue Luws In15enidn wnaeu

Tugly duna Fawfazusesinaazldmnuanananuly linagiseniiedls A nuemudn

'
a

« 0o aa [ 1 b4 1 [y MY S oo i A o Y 0o aa L
ﬂ’]i‘Vlﬂ’n‘u%QEJ@’N‘WL!’]L‘U‘Ll’e]‘Lﬂ%lﬂJlﬂVlﬂ‘VlEJﬂ@QIUiSEJ%L’Ja’]Vlﬂ%]ﬁ/iﬁJ’]EJﬂ’W‘ViUﬂI‘VIﬂ’]’JuGDQEJ

aanthilnayni”

1% '
Yo aa o ! Y [

WMIFIUVOY RKC Amuaisaaumgiivinlidn3dadearmindusuldlild nandeeglu

a o Yo aa o ! ¥ o 319 [ a A
3383L’Jaﬁ‘ﬂﬂ{]‘ﬁu’]EJﬂWMMﬂTMﬂTJUQQ?Jﬁ’NWU’]@JNaE‘\!ﬂ'W‘L! l‘ﬂmaqﬂmu 2 N384 AB

[ [

Nt 1 Adfladearmtheenuuiiugungoumdoddvideyaa lugndes wield

[ { o

¢ a8 A o aa Yy & & M 320 o v aa o aa
ﬁllyjim NIUUNAAD ﬂr]?uiﬂQﬂa?QﬂUWUULUUQUIﬂNVL@ UUIINITUNUNITDBNATIUIRY IWEJ

o aa o 321

AannsiinthiudsligteAiladensiu
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Y99 RKC Waduil 6 Suaau a.A. 2005 dn15li Grace period NUROBATIUIRYRIINUN

Classification Work and Related Infrastructure 98 20 — 21, Guidelines on Binding Origin Information
U9 19

2 nadifimaAsunlasnguineviengunausinngg lonaisues WCO i3e3 Advance Rulings i
99nMUANTULINTT 3 Va9 TFA wae U9 9.9 183 RKC 14A131 Modification and revocation Tu RKC
U9 9.2 1A amended @ulu Recommendation 1996 14A191 revocation or amendment

** Recommendation 1996 98 5-6 “5. The information ceases to be valid (i) where it
becomes incompatible with new tariff measures or judicial decisions taken by the national
authority or by the Customs or Economic Union concerned or (ii) where the holder of such
information is notified in writing of its withdrawal, revocation or amendment because of, for
example, further details that have been obtained and which affect such information.

6. A period of grace may be provided under this programme with respect to

paragraph 5”7

** Recommendation 1996 4 5-6, Model Agreement between the World Customs
Organization and the Customs Administration of (Country) (Service Standard) Annex to the Model
Agreement 116191 4 133AEBY

- WCO, "List of the Contracting Parties to the Revised Kyoto Convention "
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32 U.S. Customs and Border Protection., "Advance Ruling Procedures " [Online]
Accessed: 17 April 2015. Available from: www.cbp.gov/trade/nafta/guide-customs-
procedures/advance-ruling-procedures

! prawwan By

“Furthermore, the effective date of the modification or revocation is delayed
for sixty days from the time of final publication of the action so that parties have time to adjust
their business processes to the change, and goods already en route, or “on the water” will be
given the treatment they had expected under the original advance ruling. Availability of
advance rulings thus brings efficiency and cost effectiveness to traders by allowing them to
make decisions early and make those decisions part of their manufacturing, importing, and
business plans for all stages of business and contract planning”.

**® Recornmendation 1996 48 5-6 fvuAT

99 5. “The information ceases to be valid (i) where it becomes incompatible with new
tariff measures or judicial decisions taken by the national authority or by the Customs or
Economic Union concerned or (i) where the holder of such information is notified in writing of its
withdrawal, revocation or amendment because of, for example, further details that have been
obtained and which affect such information.”

49 6. “A period of grace may be provided under this prosramme with respect to
paragraph 5.”

Recommendation 2015 9910 “a period of grace may be provided under this
programme  respect to paragraph 8 the issuance of a new advance ruling”

Guidelines on Tariff Classification Work and Related Infrastructure 98 27, way Guidelines

on Binding Origin Information U9 27 fvualimiiouiui

27. “The effective date of a modification or revocation of binding tariff information
shall be postponed if the person to whom the binding tariff information was issued
demonstrates that he has relied on that binding tariff information in good faith and that the

modification or revocation is to his detriment.”
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* prarwan 9

Importers or their agents can request a written direction from the Director, Tariff Policy,
if they wish to claim in transit provisions on goods that:

- were not imported in the time frames outlined above;

- they state they relied upon the advice when importing the goods; and

- they state they suffered a financial loss as a result.

Customs and Border Protection will consider these requests on a case by case basis

*** Recommendation 1996 % 5-6

! Recornmendation 1998 48 15 (&)

2 prawwan &

PHogns e, "wmspulunsiuunUssamiiindnsmaninsaisii’ (eeulad].

P RKC 4o 10.1

** Recommendation 1998 wugihlu 4o 18
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**Simon Askey, Studying Law. (UK: Palgrave Macmillan, 2014). %11 118

" Model Agreement between the World Customs Organization and the Customs
Administration of (Country) (Service Standard) Annex to the Model Agreement 119151 6

** RKC P8 10.2 “Any person who is directly affected by a decision or omission of the
Customs shall have a right of appeal”

Practical Guidelines for Valuation Control#ti1 23 A1%umAin “A  lecal basis or
administrative arrangement should be established governing the request and issuance of rulings,
including the right to an appeal or a review of the ruling, based on national practices”

" RKC 9 10.1 -10.2, Recommendation 1998 9a 18, Model Agreement between the
World Customs Organization and the Customs Administration of (Country) (Service Standard)
Annex to the Model Agreement 110151 6 Practical Guidelines for Valuation Control %1 23, WTO
Valuation Agreement Article 11(1) (2)

> Guidelines on Tariff Classification Work and Related Infrastructure 4o 29 Guidelines
on Binding Origin Information 9o 29 Amualiuiiouiui

“Any applicant who has received binding tariff information from a competent
authority may request a review and lodge an appeal regarding that binding tariff information,

including any modification, revocation or annulment of it”
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! RKC 10 wazdo 9.8

** RKC 9.8 Guidelines on Tariff Classification Work and Related Infrastructure 9o 11.0),
Guidelines on Binding Origin Information 49 11.(0), Practical Guidelines for Valuation Control %
51

** RKC 4 10.7 Practical Guidelines for Valuation Control Article 11:WTO Valuation
Agreement 79 3

* RrC 90 10.8

* RKC 10 10.8

* RKC 1 10.10

* RKC 99 10.12

" RKC 10 10.5

*® RKC 10 106
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** Guidelines on Tariff Classification Work and Related Infrastructure i1 17-18 wae
Recommendation 1998 40 18 (b) lidemnuilwmileutunauszms

“RECOMMENDS (d) Setting up appeal procedures satisfactory both to the Customs
administration and to the trade community for the settlement of classification disputes,”

99 18 (U) “Formal procedure : The formal appeal procedure should be clearly
outlined, and the legal requirements and procedures should be explained to the trade
community, if so requested. The first appeal may be to a designated departmental authority
whereas the second appeal or further appeals should be to independent judicial authorities.
The headquarters or classification centre should provide all necessary background or technical

information at its disposal to such an authority, if so requested by the authority.”
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**% Guidelines on Tariff Classification Work and Related Infrastructure, #u1 12

! Recommendation of the Customs Co-operation Council on the Improvement of
Tariff Classification Work and related Infrastructure of 25 June 1998, %11 5

- WCO, Advance Rulings Recommendation 1998 %8 15 (7)
*? Guidelines on Tariff Classification Work and Related Infrastructure, 98 23
e Recommendation 1998, wt1 7

** Guidelines on Tariff Classification Work and Related Infrastructure, 98 23
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*** Recornmendation 1998, %11 7 ,Guidelines on tariff classification work and related
infrastructure 9o 31 Guidelines on Binding Origin Information ¥® 31, Practical Guidelines for
Valuation Control %1 23

7 MARNUIN )

% WCO Advance Rulings tonansikeunsvas WCO fieanmade 9.9 ves RKC 1384 "Advance
Rulings" 98 5, Recommendation 1998 98 15 (7) , Recommendation 1998, %11 7

" RKC 40 9.6

*® Recornmendation 1998 98 23 Guidelines on Tariff Classification Work and Related
Infrastructure 9o 31 Guidelines on Binding Origin Information 9® 31, Practical Guidelines for
Valuation Control %11 23
*1 9y RKC fidouniiu 90 9.6 "When the Customs supply information, they shall ensure
that they do not divulge details of a private or confidential nature affecting the Customs or third
parties unless such disclosure is required or authorized by national legislation”

ol LeNATINELNTVEY WCO fioanaude 9.9 vaq RKC 1304 "Advance Rulings’ 9o 5
“These decisions are generally made public (except from confidential information) to ensure

transparency and equality of treatment of operators as well as the uniform application of the

regulations”
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11 Recommendation 1998 9 23. “Providing the necessary and accurate information
on tariff classification matters to the trade community and public is very important for
enhancing the efficiency of Customs work. All relevant classification aids, rules, regulations,
guidelines, binding tariff information and other relevant details concerning tariff classification
should be published, due account being taken of confidential information. This could be in the
form of priced publications, official gazettes, bulletins, notices or, if appropriate, through an
electronic information system such as Internet. Regulatory changes affecting tariff classification
should be made available to public before implementation. There may be a public relations
mechanism where the trade community and the public can obtain information and clarification
without delay”

Tu Guidelines on tariff classification work and related infrastructure way Guidelines on
Binding Origin Information MuuALriouA I

31. “Subject to paragraph 32, binding tariff information may be made publicly
available, including via the Internet.”

32. “All information that is by nature confidential or that is provided on a confidential
basis for the purpose of the application of binding tariff information shall be treated as strictly
confidential by the authorities concerned, which shall not disclose it without the specific
permission of the person or government providing such information, except to the extent that
may be required to be disclosed in the context of judicial proceedings.”

Tu Practical Guidelines for Valuation Control 1 23 Auua3n “Subject to national
decision, rulings may be published on the Customs website for easy reference by the importing
public, duly respecting confidentiality considerations and deleting reference to specific parties of
the transaction”

*? RKC 49 9.6 Guidelines on Tariff Classification Work and Related Infrastructure wag
Guidelines on Binding Origin Information U8 32 Guidelines for Valuation Control %1 23

* RKC 40 9.6
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3.2 BANNIS IANINARYANNUIVIAMUANAINITAIFUAIVDIDTEU ASEAN Trade in

Goods Agreement %38 ATIGA

ANNANAINITANEUAIUDIDNTEU ASEAN Trade in Goods Agreement 39

369 a Y o U dld o U Gl a =
ATIGA™ flaaugiduanunnas (Agreement) T msuanuanasiidveundiie wisinia
Wesnineydyay dnlddmivanunnasiiianwasnalansausmstmauulagfibnuyes

N8UYBITT ATIGA davilagUssynuasugnaadeu (ASEAN Economics Community

*RKC 99 9.6 Guidelines on tariff classification work and related infrastructure 4o 32
Guidelines on Binding Origin Information €& 32 ,Practical Guidelines for Valuation Control %1 23

* RKC 40 9.6

% Guidelines on Tariff Classification Work and Related Infrastructure 98 32 Guidelines
on Binding Origin Information U® 32

*"U.s. Customs and Border Protection, "Advance Rulings: A Complete Review " [Online]
Accessed: 12 July 2014. Available from: www.cbp.¢ov/trade/nafta/advance-rulings/adv-rulings-
review

*® Practical Guidelines for Valuation Control nti 23

*° ATIGA fundayaifgeusyneudae Fa (Article) sianua 98 o Tnetfudefily uvadu 11 un
(Chapter) faii unUnyaliialy nmsilaaisnsnnd ngivhedudiadud smsnsiildnSaaning
N13IUILANUALAINYINITAT AANINT WINTFIUNY T TEUNILNATALAZNTEUIUNITATIAADUTUTEN

WnsNsgUeNisuargueundieiiy 1nsn1sdetemanisen undyafneivanity undydfanine
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" nsuenen, "mnuduinvesendeu " [eeulayl] hdadle 12 nngau 2557, undsiiun:
www.mfa.go.th/asean/contents/files/other-20121128-163749-350622.pdf

" nsue By, "UssrauAswsiae L Tuu (ASEAN Economic Community — AEC)" [eaulail]
ihdadle 12 N3INHIAU2557. udeTisn: www.mfa.go.th/asean/contents/files/other-20140606-
104929-167844.pdf

> ATIGA, a5unum

> ATIGA, Unl (Chapter) 1
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o WCO, "Communication from Singapore," [Online] Accessed: 6 August 2014. Available
from: www.wcoomd.org/en/topics/facilitation/activities-and-programmes/wto-trade-facilitation-
negotiations/~/media/WCO/Public/Global/PDF/Topics/Facilitation/Activities%20and%20Programm
es/TF%20Negociations/WT0%20Docs/TNTF/tnTFW38pdfl.ashx

> General Department of Customs and Excise of Cambodia, "Advance Rulings," [Online]
Accessed: 14 December 2015. Available from:
http://oldweb.customs.gov.kh/index.php/customs-procedures/adr,
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“Subject to paragraphs 1 and 5 of this Article and where available, each Member
State shall apply an advance ruling to all importations of goods described in that ruling
imported into its territory for three (3) years from the date of that ruling, or such other period as
specified in that Member State's respective laws, regulations or administrative determinations.”

0 ATIGA 90 62 153 1 uag 2350 5

P ATIGA 90 62 153 1 uag 2350 5

“1 Each Member State, through its customs authorities and/or other relevant
authorities, shall, to the extent permitted by its respective laws, regulations and administrative
determinations, provide in writing advance rulings on the application of a person described in
paragraph 2(a) of this Article, in respect of the tariff classification, questions arising from the
application of the principles of Customs Valuation Agreement and/or origin of goods.

5. A Member State may modify or revoke an advance ruling upon a determination
that the ruling was based on an error of fact or law (including human error), the information
provided is false or inaccurate, there is a change in its law consistent with this Agreement, or
there is a change in a material fact, or circumstances on which the ruling was based”
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* Ibid., i 19

! WCO, "Communication from Singapore."

*® Communication from Singapore W8 6 “Customs may postpone the effective date of
such modification or revocation for a period of time, where the person to whom the ruling was
issued has relied in good faith on that ruling.”
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1 ATIGA 40 69

“1 Each Member State shall ensure that any person, in its territory, being aggrieved by
any customs decision pertinent to this Agreement have access to administrative review within
the customs authorities that issued the decision subject to review or, where applicable, by the
higher authority supervising the administration and/or judicial review of the determination taken
at the final level of administrative review, in accordance with the Member State's law.

2. The decision on appeal shall be given to the appellant and the reasons for such
decision shall be provided in writing”

2 dogws fan, "wesgilunisduundsuaniidasasaaninsaith” [eoulatdlwih 21

“Ibid., nth 20
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** Ibid., wth 20
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ANTUIIUVBIAANINT ATIGA Avunlilu U8 68 “1.Nothing in this Chapter shall be construed to
require any Member State to furnish or allow access to confidential information pursuant to this
Chapter the disclosure of which it considers would:

(a) be contrary to the public interest as determined by its laws;

(b) be contrary to any of its laws, including but not limited, to those protecting
personal privacy or the financial affairs and accounts of individual customers of financial
institutions;

(c) impede law enforcement; or

(d) prejudice legitimate commercial interests, which may include competitive position
of particular enterprises, public or private.”
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to improve their Harmonized System classification work”
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