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# # 5585998234 : MAJOR LAWS

KEYWORDS: ADMINISTRATIVE CASE / ADMINISTRATIVE ACT / ACTE DETACHABLE / ACT OF GOVERNMENT /

ADMINISTRATIVE CONTRACT / ADMINISTRATIVE COURT
BENJARONG ROONGMANEEKUL: IMPLEMENTATION OF THE THEORY OF ACTE DETACHABLE IN
ADMINISTRATIVE COURT PROCEEDING IN THAILAND. ADVISOR: PROF. NANTAWAT BORAMANAND, Ph.D.,
CO-ADVISOR: PALEERAT SRIWANNAPRUK, Ph.D., 414 pp.

This thesis was conducted with an aim at studying and analyzing the Theory of Acte Detachable,
which is a theory of law in respect with the prosecution for the Administrative Courts’ control and examination of

the legitimacy of administrative acts.

From this study, it was found that the administrative law systems in some countries involved the
theories relating to the withdrawal and revocation of unlawful administrative acts, which enabled the courts to
control and examine the administrative acts occurred in any process. As a result, some disputes, which,
previously, could not be filed or not be under the jurisdiction of the Administrative Courts, could be filed to the
Administrative Courts. Such theories include Uacte detachable in France, or le double niveau or Die

Zweistufentheorie in Germany.

In the administrative law system of Thailand, the theory of acte detachable has been academically
mentioned; it allows the filing to the Administrative Courts to examine the legitimacy, and to withdraw
administrative acts that may be separated from administrative contracts or other acts. From studying the
decisions and orders of the Administrative Courts in some cases, it was found that although such theory may not
be explicitly stated in the Courts’ decisions, the decisions or orders in several administrative cases indicated that
the Courts have accepted the characteristics and filing suit with grounds from administrative acts, which could be
separated from administrative contracts or other acts. The Courts’ decisions have been consistent and conformed
to the theory of acte detachable. This theory has been more developed in the Courts’ decisions, especially on
administrative contracts, acts of government, and human resource management. However, the application of
such theory has not apparently been mentioned or specified in decisions of the Administrative Courts while the
previous decisions of the Administrative Courts have not been made on the same approach, so the application of

this theory in the judgment of Thai Administrative Courts was still unclear.

It is suggested that, for cases to which the decisions of the Administrative Courts were in line with the
theory of acte detachable, the Courts should clearly specify the application of this theory in decisions or orders.
The Courts may consider other principles of law together with the application of such theory, e.g. Principle of
Legal Security, Principle of Public Interest Protection etc. The General Assembly of Judges of the Supreme
Administrative Court may formulate this principle so that the decisions of the Administrative Courts are made on
the same approach so that the Administrative Courts will be able to control and examine the legitimacy of

administrative acts, and to give justice more efficiently.

Field of Study: Laws Student's Signature

Academic Year: 2015 Advisor's Signature ________ ..

Co-Advisor's Signature
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