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# # 5686208434 : MAJOR FINANCE AND TAX LAWS
KEYWORDS: APPLICATION FOR LETTER OF GUARANTEE / LETTER OF GUARANTEE

The purpose of this thesis were to 1) study problems arising from an application of the
Civil and Commercial Code, title Suretyship to a bank letter of guarantee issued as security to a
foreign creditor and 2) analyze an application form of the bank letter of guarantee for its applicable

enforcement.

This thesis is a documentary research by researching legislations, textbooks and articles
in order to analyze problems arising from practical issues of the issuance of the bank letter of

guarantee.

This thesis concludes that The civil and commercial code, title Suretyship is insufficient
and inapplicable for the bank letter of guarantee issued as security to a foreign creditor. If the bank
letter guarantee is voided, the issuer bank has no right to require for an reimbursement from the
applicant. Consequently, the issuer bank has to claims against the applicant for the reimbursement
by referring the submitted an application form of the bank letter of guarantee. However, the
applicant may also defend against the issuer bank that the bank has arbitrarily paid debt because
such the bank letter of guarantee becomes void. Since the submitted application form of the bank
letter of guarantee is a part of such voided instrument agreement, the application form also
becomes void. The bank therefore has no right to require for an reimbursement by referring the

submitted applicant form of the bank letter of guarantee.

This thesis recommends that changing the name of an applicant form of the bank letter
of guarantee to be an indemnity agreement for the issuance of the bank of guarantee; specifying
expressly covenants therein that this agreement is a specific contract separated from the principal
agreement and the issued bank letter of guarantee and it is not instrumental to any contracts; and
specifying a provision of contractual damages which can be caused by any incidents in order to

make the applicant form of the bank letter of gsuarantee complete and enforceable.

Field of Study: Finance and Tax Laws Student's Signature

Academic Year: 2016 Advisor's Signature

Co-Advisor's Signature
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%8 In accordance with the provision of ..dated../contract for project... (hereinafter referred to as “the
Contract”), for the purpose of creating the underlying obligation and the type of the underlying obligation in
accordance with the terms and conditions of the Contract with the availability period as specified in the Contract

(hereinafter referred to as “the Availability Period”), the contents of which have been noted that...(hereinafter
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referred to as “the Company”) has to deposit with you, .., a performance security for proper and faithful
performance of the Contract in the amount of ...(...)

* TsagaiAwuan ¥

% we, ... Public Company Limited, hereby undertake to pay you as the primary obligor up to the above
amount

1 We hereby irrevocably and unconditionally undertake to pay to you without any contestation...

2 We further agree that no extension of time, change in, addition to or other modification of the terms
of the Contract or any act to be performed thereunder, or of the specifications which may be made between you
and the Company shall in any way release us from any liability hereunder, and we shall thereby waive notice of
any such extension of time, change, addition or modification.

% we, hereby undertake to pay you as the primary obligor up to the above amount, upon receipt of your
first written demand stating that the Company has failed to fulfill its obligation expressed in the Contract resulting
in the damage to you, the obligation which has not been fulfilled, the date which the Company has failed to fulfill

its obligation, and the claimed amount.
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% The amount of this Guarantee shall be paid to you upon your first written demand certifying that the
Supplier has failed to fulfill its obligations under the Contract.

% Our guarantee will be reduced by each payment made by us as a result of a claim.

% sunansndnslve. affenisnseniuulesu "wveliisunaseen / seeny / ufly milidernussiu’ (V.2
03/2559). [oaulatll. unasiiun:
http://www.kasikornbank.com/TH/ApplyForServices/Documents/ForCustomer_Modify 032016.pdf [7 Ausneu
25591

%7 This guarantee shall be valid for any debts or damages incurred by the Company during the Availability
Period with the guaranteed period from...until

% This guarantee shall be valid for any debts or damages incurred by the Company during the Availability
Period with the guaranteed period from...until we receive your written notification to release us from entire liability
hereunder.

% This guarantee shall be governed and construed in accordance with the laws of Thailand.
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SWIASNANT INe
FaER 13 KASIKORNBANK

Aaelisuiaisaanwisdanilssnu
APPLICATION FOR ISSUANCE OF LETTER OF GUARANTEE

o
glJLu_ILI/Format T
O leterofoeaee | e R it

O  standoyLc Huit / Date ...

dwdn (@esialUiaziand “fae”) Taoudszasdazaeld una. sunanmndnsive (eseluilazFandn “sunans) esnulsdeAdsziunng
o - Sl e d P P T AT VR 4 |
Anfiunisresiun viayaranilseTedngiiudne (musinral) 1’JDIQQTUHH~1’&’BW]UT:HH AN
We (hereinafter referred to as “the Applicant”) hereby request KASIKORNBANK PCL. (Hereinafter referred to as “the Bank”) to issue letter

of guarantee to secure the obligation of the Applicant or the Debtor (as applicable) in favor of the Beneficiary as follows:

gam / Applicant :

TUBE] JAGOTESS ...ttt

rg P e I Y
anuil / Debtor : (lunscindnanasazfiasdtrsmuiuyansture ey meas@on lutes)

[ auazyaaafugaa / not the same as the Applicant
D] R ) osmmasns s o o o oo P S s S S s S S 4050 S B s sranganen

fing (Address) ...

TnquszasdnisaAnnlsziu Guaranteed Purpose
& . =
Tunns# in case [ faa/tne Applicant

Munsdlifgsuiasasiiesflrziuiluypaativin case the Bank guarantee the other person]

nrUsEya / Bidding @M / in accordance with

nsUfuRn Ay 1/eula / Performance BINH /in GCCOMANCE WIth ...................oioooo oo

nefuRuaneuiin / Advance Payment AW / in accordance with

n17FuRuLTEU / Retention Money 4 / in accordance with ..
NIFUTZAULANIU / Warranty BITH /i0 @CCOTTANCE WIth ............cvoveseeeee e

NFAENMAMNT PAYMENE OF ... eeeereeeseesseenens . ...Tax/Duty

nzanadn W /Electricity Payment

o W e ) G W o o . - -
nrvpesffiumisasnusziuildeemniideAnlsziulwlise / Counter Guarantee obligation of the Beneficiary's letter of

Guarantee isSUE IMTaVOL OF <o wuuumussssmvimm i e s s o s S e S L N T o s s

0 0000000 O

4
U 7/ other
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FuruduAleznu / Guaranteed Amount :
ANRFUBUAZAMUIIEU / CUTENCY BN BMOUNL ...ttt te et eb st bs ettt ettt ettt ettt

RAUTDURUIFIL / A0AIIONEI CONGIION ... e.o.eveee e eee oot e e

szezinanALlszY / Guaranteed Period :
.
OO U O oo AUBIUNEL ..o

D ﬁun'}"]é"ﬂ'ﬂ/@ﬂuﬁ 'ﬂ:uumﬂw:g‘nﬁu until obligations of the Applicant/ the Debtor has been fulfilled

seaziBEAaY 9 / other details

O  swiissywenansiun Tdadudiurilinesinteativil as specified in the appendix attached hereto and shall be deem as

an integral part hereof

Lﬁ‘a‘lmﬁmuﬁﬁmmﬂﬁuu'-*m'ﬂmﬁwﬂq%aﬁms:ﬁu’lﬁ?uﬁmﬂulﬁﬁumwﬁqﬁaﬁmT:ﬁu t§‘uﬂmnm'lﬁﬁmﬂWTﬁﬁT:ﬁumu%ﬁmuﬁ
gniunfastéviui Talidndufecdslifrenuiou unsdrennaaldduninmuiunanddsnr i Wiutsunmsluiailisuude
il u;’mm:ﬁwﬁﬁa:ﬁnﬁqaﬁmﬁmmﬁ‘hf:L‘q‘u-umﬁmmf fagnusaniunTUiREl q yasmnmansnkdeansziy wazvn
fna uaziite gnuil uazaitesunens deiidiesiedla | fuiuvidedlsziy dremnasanzAviaclfudividesniududedediu
sunens lumsinndesedhiedeliutindy il nnfeazllndniuiumidesussmuadudouvileiannies

Whenever and upon the time that the Bank has received the Beneficiary's demand for payment under the letter of guarantee, the
Applicant agrees to the Bank for making such payment immediately, without delay and without prior notification to the Applicant, and
then reimburse the Bank in full promptly as the Bank's notice. In addition, the Applicant hereby waives its right to protest or object

such making payment by the Bank, even though the Debtor and/or the Debtor may have any defenses or controversies.

v ¥
2 o Y-S o

§ ; y
fuannasinszAarssmuiauniseanuilideassiuldunisuamsludaauissydadl wilfeefunmuuazseniudiAsrmdon

ol

WS % '

e e o 5 'y G Y e X . i . 5
mnﬂmﬁu”tm?uﬁﬂﬁﬂﬂ:xﬂﬂauuﬂm"lﬂfﬂﬂuﬂmu'ﬂﬂnm'm'lwu'lm‘mLL'-Ntmmquuﬁmﬂ@,‘umm'ﬂmﬂm UWATHABANANTTE
. S ey O | 4 oy Y ooy S S e o S e o
Anassuianfunsuaslusmsiasuulaniu naschilfudeinAuls 1 VAU WAzFBeTUMIILIIAIBITN Wendanadunirtire
' y 1Sy Ay a4 e 13 i -
A Tasnang ldfivihnsesAuldunguelidnlunsdlla 4
The Applicant shall pay the fee for the issuance of the letter of guarantee to the Bank at the rate of per annum of the guaranteed
amount as specified below. The Applicant hereby agrees and accepts that such fee is subject to change by the Bank, from time to
time, without prior notification or expression of its grounds to the Applicant. The Applicant acknowiedges and agrees that such fee

shall be paid on advance basis and shall not be refund.

SarIAnaTIIlan / Fee rate

. ¥ - ; 5 . 8
Tunseivivdearziuduiuniimuaszasnanduganuiuen freanadiGuiunnuas e fanideam Tl el

. ¥ v . i ¥ .
Thuiiviiaud mesesnaiumsa ey bedeenadinsmidunisdsuihaifeaiidunuluiufisuiaiseanniida Az eils

P

sl . ¥ i o o ey g g o ¥ 5 o

TunrdifaruiunrraznaAlziusumisdanlreiuudn mnﬁmm‘mﬂu'lmfuu’N’i’mHmuumﬂﬂWﬂ?:nulﬂumaanﬂmﬂnmm

P o o 5 ¥ o A MYe b e oo 5 ORI P - -
suATRuaInMIzanufuiiaiemanumisdendrziu vita ldfusuaiumiAandrziuau NUIDANAINATTITEANDTTHLUENATNY

7 s g . - 4 A ol s
nvualfluArzeatuiiliuismaisdall Tnedissdunisdrwidmiudeszaznamn 3 (@) wew drszafiusnluiuiasuiiuun
¥ ) .

srznaAiziunaissyluideAlraiu
For letter of guarantee issuance with the specific expiry date (closed-end): The Applicant agrees to pay issuing fee in advance on
the issuance date of the letter of guarantee in full amount which fee calculated from the effective date of the letter of guarantee to
such specific expiry date of such letter of guarantee. In the event that the Bank has not received (a) written notification to discharge

entire liabilities of the Bank under the letter of guarantee or (b) return of the original letter for cancellation, the Applicant agrees to
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further pay issuing fee in advance for every 3 (three) months at the rate as specified which staring from the expiry date of letter of

guarantee as specified in the letter of guarantee.
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v o Y s . BV Gl a g 3 e B g sy ¥ o
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o wwe e w e ¥ O T - 1 o = o y E
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o ol e ol ooy 8 g 5 L § - o g ol 5 y
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TAUTEHELIAN

For letter of guarantee with non-specific guarantee period (opened-end): The Applicant agrees to pay issuing fee calculated from the
effective date of the letter of guarantee until (a) the Bank has received written notification from the Beneficiary to discharge entire
liabilities of the Bank under the letter of guarantee or (b) return of the original letter of guarantee for cancellation. The Applicant
agrees to pay for issuing fee in advance and the first instaliment fee in advance for the period of 1 (one) year on the issuance date of

the letter of guarantee and consecutively payment for each additional period of 1 (one) year on each date of every anniversary.

meAauAnss TR A s fuluudas AT aiideins s itz nansarsiulalasy (@) neu frennasinrzArssTilay
Wiursumsiniuimuas=ezan 3 (@) e v unsAnuaaAnslEesding e windnnuduiidesinse  udasaraandd
1,000 1w (uﬁqﬂumm’i’m) Ejm'ﬂmnaa'ﬁ’wzwun'ﬁu’\mnﬂuﬁ’mqu 1,000 UM (Mf:uv'w'uU'mﬁ'm)

However, in calculation and payment of issuing fee with its guaranteed period not more than 3 (Three) months, the Applicant shall
pay the fee to the Bank in equivalent to the period of 3 (Three) months. Provided however that in case the amount of fee paid for
period of each payment installment is less than Baht 1,000 (Baht One Thousand Only), the Applicant agrees to pay the fee to the

Bank for each installment in the amount of Baht 1,000 (Baht One Thousand Only).

= o 5o < o o X
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The Applicant agrees to pay the fee as details specified in the appendix attached hereto and shall be deemed as an integral

part hereof.
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The Applicant agrees to be responsible for and reimburse to the Bank for all fees, taxes, and expenses which occurred in

connection with the letter of guarantee, including without limitation, issuance, approval fee for guarantee in foreign currency, and

remittance of foreign currency, difference in exchange of foreign currency, fluctuation of foreign currency, together with interest,

expenses and damages as may be occurred thereon together with default interest from the occurring date until the date the Bank

has received payment in full.

3 Hoomoad g w e ¥ sl 9 g s

dnrpenidedwinRuigreazdesinsliuisuwamieldniszawaseaiul fredusenliiouadnludnrviiudnmaenidsia

dafisuwarrdszniatiiuue luwdazanizina Remuasuwladidanuisuiainlszniadvuaiduama W Taasuiaslidesin
| y
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The Applicant agrees that interest to be charged for all monies due to the Bank shall be the default interest as announced by the

Bank from time to time, without further notice to the Applicant (“Default Interest Rate”)

146



- (. " st e i e ¥ o v & ¥ - v o
il fuadiusanlisuinrians linsefdainGudwals 1 adueduidires viadudwilsuansluansi uazaiteluniawd e
drszasranlion Andaws Al QuisuansddsdllmungnFaniesnialdnrzniadsziu wazaife Guatuudulaide

favizldunsnans tnelidnduteedslvirensu

The Applicant hereby authorizes, without any notice, the Bank to set-off any money that the Applicant own or be a creditor to the
Bank, whether present and/or in the future, for making payment of fee, damages, expenses, money that the Bank paid for claim

under obligation of the letter of guarantee and/or any money that the Applicant owed to the Bank.
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In the event that the letter of guarantee is issued in a foreign currency and there is any breach in payment and/or any conditicns of
this Application, the Applicant agrees that the Bank has absolute, without consent of the Applicant, has it right to exercise its
discretion to convert such relevant foreign currency whether in whole or in part to Baht currency as the Bank deems appropriate The
Applicant agrees and consents that the debt that was converted into Baht currency is debt that the Applicant obligated to repay the

Bank and that the Default Interest rate shall be calculated from such converted amount.
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In the case where the letter of guarantee by subjected to any foreign law or any specified customs and /or practices, and there is
any dispute relating to such letter of guarantee, the Applicant agrees and acknowledges to be bound by such laws or regulations
and/or practices in all respects and also agrees to waive any rights or exception granted thereby that may release any liability of the

Applicant to the Bank.
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In the event that there is dispute relating to the letter of guarantee and/or any relevant agreement which may cause the Bank to
participate in such dispute or the lawsuit, the Applicant agrees to be responsible for all incur expenses including but not limited

to lawyer fee, expenses in lawsuit, accommodation fee and vehicle fee. However, nothing shall prejudice discretion of the Bank to
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participate in the aforesaid dispute or the lawsuit. In any event the Applicant agrees not to demand for any damages from the Bank.

Moreover, in case the Bank is obligated to responsible for any additional amount (other than the guaranteed amount as appeared

in

the letter of guarantee) due to the law and/or practices as specified in the letter of guarantee, the Applicant agrees to responsible for

all additional payment in all respect.
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NSAATNLATEELIEAT 1
In the event that there is inconsistency in English language version and Thai language version, the Applicant agrees that the Thai

language version of this Application shall prevail.

Azeauiiegnelilsdureangunglng
This Application shali be governed by and construed in accordance with the laws of Thailand.
4
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In witness whereof, the Applicant, has signed and sealed (if any) in the presence of witnesses on the above-written date.

ﬂﬁ'ﬂ/Signed L'Ju"ll'a/the Applicant

( )
Taa/By

A4T8/Signed WeWWitness  a9T9/Signed WeNWWitness
( ) ( )

5 5
[nsfve biswrmrseanmisdaanlsziuluuynaadu)

{Please sign in this box in case the Bank guarantee the person other than the Applicant}
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We as defined as the Debtor under this Application shall be jointly liable
with the Applicant as a joint debtor for the repayment of debt incurred from the Bank's issuance of the guarantee under this
application until the Bank receives full amount of debt owed to it. We hereby irrevocably and unconditionally waive all rights under

section 293 and 294 of the Civil and Commercial Code of Thailand.

A9%0/Signed

( )
Taa/By

Amsuamiiiisuaig

v '

suansldaanmisAenilsziu 1a1fl The Bank has issued Letter Guarantee No.

aeiui dated
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SWIAISNENS el
FHREE T KASIKORNBANK

PERFORMANCE BOND

Ref. No. Dated

Dear Sirs,

In accordance with the provision ofD dated

Dcontract for project (hereinafter referred to as “the Contract”), for the purpose

of creating the underlying obligation and the type of the underlying obligation in accordance with the terms and

conditions of the Contract with the availability period as specified in the Contract (hereinafter referred to as “the

Availability Period”), the contents of which have been noted that (hereinafter
referred to as “the Company") has to deposit with you, a performance security for
proper and faithful performance of the Contract in the amount of (

), we, KASIKORNBANK Public Company Limited, having our registered office at No. 1 Soi
Ratburana 27/1, Ratburana Road, Khwaeng Ratburana, Khet Ratburana, Bangkok 10140, Thailand, hereby
undertake to pay you as the primary obligor up to the above amount, upon receipt of your first written demand
stating that the Company has failed to fulfill its obligation expressed in the Contract resulting in the damage to
you, the obligation which has not been fulfilled, the date which the Company has failed to fulfill its obligation,

and the claimed amount.

We further agree that no extension of time, change in, addition to or other modification of the terms of the
Contract or any act to be performed thereunder, or of the specifications which may be made between you and
the Company shall in any way release us from any liability hereunder, and we shall thereby waive notice of any

such extension of time, change, addition or modification.

This guarantee shall be valid for any debts or damages incurred by the Company during the Availability Period

with the guaranteed period from untilD Dwe receive your

written notification to release us from entire liability hereunder.

This guarantee shall be governed and construed in accordance with the laws of Thailand.

In witness whereof, this guarantee das been duly executed as of the date above written.

KASIKORNBANK Public Company Limited

Authorized Signature(s)

Witness Witness

( ) ( )
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SUIAISNANS g
T HIRT KASIKORNBANK

ADVANCE PAYMENT BOND

Ref. No. Dated

Dear Sirs,

In accordance with the provision of_] dated

Dcontract for project (hereinafter referred to as “the Contract”), for the purpose

of creating the underlying obligation and the type of the underlying obligation in accordance with the terms and

conditions of the Contract with the availability period as specified in the Contract (hereinafter referred to as “the

Availability Period"), the contents of which have been noted that (hereinafter
referred to as “the Company”) has to deposit with you, an advance payment
security for proper and faithful performance of the Contract in the amount of (

), which is, ( ) per cent of the total Contract price, we,

KASIKORNBANK Public Company Limited, having our registered office at No. 1 Soi Ratburana 27/1, Ratburana
Road, Khwaeng Ratburana, Khet Ratburana, Bangkok 10140, Thailand, hereby undertake to pay you as the
primary obligor up to the above amount, upon receipt of your first written demand stating that the Company has
failed to fulfill its obligation expressed in the Contract resulting in the damage to you, the obligation which has

not been fulfilled, the date which the Company has failed to fulfill its obligation, and the claimed amount.

We further agree that no extension of time, change in, addition to or other modification of the terms of the
Contract or any act to be performed thereunder, or of the specifications which may be made between you and
the Company shall in any way release us from any liability hereunder, and we shall thereby waive notice of any

such extension of time, change, addition or modification.

This guarantee shall be valid for any debts or damages incurred by the Company during the Availability Period

with the guaranteed period from untiID Dwe receive your

written notification to release us from entire liability hereunder.

This guarantee shall be governed and construed in accordance with the laws of Thailand.

In witness whereof, this guarantee das been duly executed as of the date above written.

KASIKORNBANK Public Company Limited

Authorized Signature(s)

Witness Witness

( ) ( )

156



SUIAISNENS INel
F AR 17 KASIKORNBANK

WARRANTY BOND

Ref. No. Dated

Dear Sirs,

In accordance with the provision of[—l dated

Dcontract for project (hereinafter referred to as “the Contract”), for the purpose

of creating the underlying obligation and the type of the underlying obligation in accordance with the terms and

conditions of the Contract with the availability period as specified in the Contract (hereinafter referred to as “the

Availability Period”), the contents of which have been noted that (hereinafter referred to

as “the Company”) has to deposit with you, a warranty security for proper and faithful performance

of the Contract in the amount of ), we, KASIKORNBANK Public

Company Limited, having our registered office at No. 1 Soi Ratburana 27/1, Ratburana Road, Khwaeng
Ratburana, Khet Ratburana, Bangkok 10140, Thailand, hereby undertake to pay you as the primary obligor up
to the above amount, upon receipt of your first written demand stating that the Company has failed to fulfill its
obligation expressed in the Contract resulting in the damage to you, the obligation which has not been fulfilled,

the date which the Company has failed to fuffill its obligation, and the claimed amount.

We further agree that no extension of time, change in, addition to or other madification of the terms of the
Contract or any act to be performed thereunder, or of the specifications which may be made between you and
the Company shall in any way release us from any liability hereunder, and we shall thereby waive notice of any

such extension of time, change, addition or modification.

This guarantee shall be valid for any debts or damages incurred by the Company during the Availability Period

with the guaranteed period from until[] Dwe receive your

written notification to release us from entire liability hereunder.

This guarantee shall be governed and construed in accordance with the laws of Thailand.

In witness whereof, this guarantee das been duly executed as of the date above written.

KASIKORNBANK Public Company Limited

Authorized Signature(s)

Witness Witness

( ) ( )
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SWIASNANS NG
FHEHEGT KASIKORNBANK

RETENTION BOND

Ref. No. Dated

Dear Sirs,

In accordance with the provision ofD dated

Dcontract for project (hereinafter referred to as “the Contract”), for the purpose

of creating the underlying obligation and the type of the underlying obligation in accordance with the terms and

conditions of the Contract with the availability period as specified in the Contract (hereinafter referred to as “the

Availability Period"), a certain percentage shall be retained by you, , form each
payment due to, (hereinafter referred to as “the Company”). In consideration of the
amounts retained by you from the Company’s payment in the amount of (

), we, KASIKORNBANK Public Company Limited, having our registered

office at No. 1 Soi Ratburana 27/1, Ratburana Road, Khwaeng Ratburana, Khet Ratburana, Bangkok 10140,
Thailand, hereby undertake to pay you as the primary obligor up to the above amount, upon receipt of your first
written demand stating that the Company has failed to fuffill its obligation expressed in the Contract resulting in
the damage to you, the obligation which has not been fulfilled, the date which the Company has failed to fulfill

its obligation, and the claimed amount.

We further agree that no extension of time, change in, addition to or other modification of the terms of the
Contract or any act to be performed thereunder, or of the specifications which may be made between you and
the Company shall in any way release us from any liability hereunder, and we shall thereby waive notice of any

such extension of time, change, addition or modification.

This guarantee shall be valid for any debts or damages incurred by the Company during the Availability Period

with the guaranteed period from until[] Dwe receive your

written notification to release us from entire liability hereunder.

This guarantee shall be governed and construed in accordance with the laws of Thailand.

In witness whereof, this guarantee das been duly executed as of the date above written.

KASIKORNBANK Public Company Limited

Authorized Signature(s)

Witness Witness

( ) ( )
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3 UBS

HINDUJA BANK (SWITZERLAND) LTD
3BIS, PLACE DE LA FUSTERIE
1211 GRNEVE

Credit Facilities Guarantee No. 40GA-012233 date 28 July 201
For EUR (EURO )

As security for a credit line which you will grant to

We, UBS AG Geneva 2, irrespective of the validity and the legal effects of the above mentioned credit
relationship and waiving all rights of objection and defense arising therefrom, hereby irrevocably undertake to
pay to you, upon your first demand, any amount up to the above mentioned maximum amount (including

principal, interest and all other charges) upon receipt of

your request for payment duly signed in original or by duly encoded telex/SWIFT stating that

has not repaid the amount claimed under this guarantee on the due date.
Our guarantee is valid until 20 July 20 ( )
and expires in full and automatically, should your request for payment in writing and original or by duly encoded
telex/SWIFT not be in our possession at our above address on or before that date, regardiess of such date
being a banking day or not.
Our guarantee will be reduced by each payment made by us as a result of a claim.
This guarantee is subject to the <Uniform Rules for Demand Guarantee> (ICC Publication No.458), whereby

art. 20 a) is excluded.

UBS AG
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Performance Security

(Bank Guarantee)
[The bank, as requested by the successful Bidder, shall fill in this form in accordance with the instructions indicated]
[Guarantor letterhead or SWIFT identifier code]
Beneficiary: [insert name and Address of Purchaser]
Date: [Insert date of issue]
PERFORMANCE GUARANTEE No.: [Insert guarantee reference number]

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

We have been informed that [insert name of Supplier, which in the case of a joint venture shall be the name of the joint
venture] (hereinafter called “the Applicant”) has entered into Contract No. [insert name of contract and brief description of

Goods and related Services](hereinafter called “the Contract”).
Furthermore, we understand that, according to the conditions of the Contract, a performance guarantee is required.

At the request of the Applicant, we as Guarantor, hereby irrevocably undertake to pay the Beneficiary any sum or sums not
exceeding in total an amount of [insert amount in figures] () [insert amount in words], such sum being payable in the types
and proportions of currencies in which the Contract Price is payable, upon receipt by us of the Beneficiary’s complying
demand supported by the Beneficiary's statement, whether in the demand itself or in a separate signed document
accompanying or identifying the demand, stating that the Applicant is in breach of its obligation(s) under the Contract,

without the Beneficiary needing to prove or to show grounds for your demand or the sum specified therein.

This guarantee shall expire, no later than the ...Day of ... 2..., and any demand for payment under it must be received by

us at this office indicated above on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revision, ICC Publication No.758,

except that the supporting statement under Article 15(a) is hereby excluded.

[signature(s)]

Note: Al italicized text (including footnotes) is for use in preparing this form and shall be deleted form the final product.
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PERFORMANCE BOND

Dear Sirs,

With reference to the Supply Contract for [/tem Description] of (the “Contract”) between [Supplier's
Name] having its registered office at [Supplier's Address] (hereinafter called as “Supplier”) and
having its registered office at (

) for the supply of equipment and services as
stated in the Contract, we hereby issue this irrevocable Performance Bond No. in
your favor for account of the Supplier up to an aggregate amount of [Guarantee Amount] (Say

) equivalent to ten (10) percent of the total Contract Price as a security of its

faithful performance in accordance with the terms of the Contract.
We hereby irrevocably and unconditionally undertake to pay to you without any contestation a sum not
exceeding [Guarantee Amount] (Say ) against any loss or damage caused to or

suffered by you by reason of any breach of terms of the Contract.

The amount of this Guarantee shall be paid to you upon your first written demand certifying that the

Supplier has failed to fulfill its obligations under the Contract.

This guarantee shall be valid until [the date of Provisional Acceptance].

Consequently, all claims hereunder shall be submitted to us on or before (or not later than) the
aforementioned expiry date, after which date this Guarantee shall be null and void automatically,

unless otherwise extended

This Guarantee shall be returned to us immediately after expiration.
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WARRANTY BOND

Dear Sirs,

With reference to the Supply Contract for [/tem Description] of (the “Contract”) between [Supplier's Name]
having its registered office at [Supplier's Address] (hereinafter called as “Supplier”) and
having its registered office at
for the supply of equipment and services as stated in
the Contract, we hereby issue this irrevocable Warranty Bond No. in your favor for account of

the Supplier up to an aggregate amount of [Guarantee Amount] (Say )

equivalent to ten (10) percent of the total Contract Price as a security of its faithful performance of warranty

obligations in accordance with the terms of the Contract.
We hereby irrevocably and unconditionally undertake to pay to you without any contestation a sum not
exceeding [Guarantee Amount] (Say ) against any loss or damage caused to or

suffered by you by reason of any breach of terms of the Contract.

The amount of this Guarantee shall be paid to you upon your first written demand certifying that the Supplier

has failed to fulfill its obligations under the Contract.

This guarantee shall be valid until [The Defect Liability Period].

Consequently, all claims hereunder shall be submitted to us on or before (or not later than) the

aforementioned expiry date, after which date this Guarantee shall be null and void automatically, unless

otherwise extended.

This Guarantee shall be returned to us immediately after expiration.
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Advance Payment Security

[Guarantor letterhead or SWIFT identifier code]

Beneficiary: [/nsert name and Address of Purchaser]

Date: [Insert date of issue]

ADVANCE PAYMENT GUARANTEE No.: [Insert guarantee reference number]

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

We have been informed that [insert name of Supplier, which in the case of a joint venture shall be the name
of the joint venture] (hereinafter called “the Applicant”) has entered into Contract No. [insert reference
number of the contract] dated [insert date] with the Beneficiary, for the execution of [insert name of contract

and brief description of Goods and related Services] (hereinafter called “the Contract”).

Furthermore, we understand that, according to the conditions of the Contract, an advance payment in the
sum [insert amount in figures] () [insert amount in words] is to be made against an advance payment

guarantee.

At the request of the Applicant, we as Guarantor, hereby irrevocably undertake to pay the Beneficiary any
sum or sums nit exceeding in total an amount of [insert amount in figures] () [insert amount in words] upon
receipt by us of the Beneficiary's complying demand supported by the Beneficiary’s statement, whether in
the demand itself or in a separate signed document accompanying or identifying the demand, stating either
that the Applicant:
. (a) has used the advance payment for purposes other than toward delivery of Goods;
or
(b) has failed to repay the advance payment in accordance with the Contract conditions, specifying

the amount which the Applicant has failed to repay.

A demand under this guarantee may be presented as from the presentation to the Guarantor of a certificate
from the Beneficiary’s bank stating that the advance payment referred to above has been credited to the

Applicant on its account number [insert number] at [insert name and address of Applicant’s bank].
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The maximum amount of this guarantee shall be progressively reduced by the amount of the advance
payment repaid by the Applicant as specified in copies of interim statements or payment certificates which
shall be presented to us. This guarantee shall expire, at the latest, upon our receipt of a copy of the interim
payment certificate indicating that ninety (90) percent of the Accepted Contract Amount, has been certified
for payment, or on the [insert day] day of [insert month], 2 [insert year], whichever is earlier. Consequently,

any demand for payment under this guarantee must be received by us at this office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revision, ICC

Publication N0.758, except that the supporting statement under Article 15(a) is hereby excluded.

[signature(s)]

Note: Al italicized text (including footnotes) is for use in preparing this form and shall be deleted from the final

product.
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AANUIN

Uniform Rules for Demand Guarantees (URDG 785)



Uniform Rules for Demand Guarantees (URDG 758)

Article 1 Application of URDG

a. The Uniform Rules for Demand Guarantees (“URDG”) apply to any demand guarantee or
counter-guarantee that expressly indicates it is subject to them. They are binding on all parties to the
demand guarantee or counter-guarantee except so far as the demand guarantee or counter-guarantee
modifies or excludes them.

b. Where, at the request of a counter-guarantor, a demand guarantee is issued subject to the
URDG, the counter-guarantee shall also be subject to the URDG, unless the counter-guarantee excludes
the URDG. However, a demand guarantee does not become subject to the URDG merely because the
counter-guarantee is subject to the URDG.

¢. Where, at the request or with the agreement of the instructing party, a demand guarantee or
counter-guarantee is issued subject to the URDG, the instructing party is deemed to have accepted the
rights and obligations expressly ascribed to it in these rules.

d. Where a demand guarantee or counter-guarantee issued on or after 1 July 2010 states that it
is subject to the URDG without stating whether the 1992 version or the 2010revision is to apply or indicating
the publication number, the demand guarantee or counter-guarantee shall be subject to the URDG 2010

revision.

Article 2 Definitions

In these rules:

advising party means the party that advises the guarantee at the request of the guarantor;

applicant means the party indicated in the guarantee a shaving its obligation under the underlying
relationship supported by the guarantee. The applicant may or may not be the instructing party;
application means the request for the issue of the guarantee;

authenticated, when applied to an electronic document, means that the party to whom that document is
presented is able to verify the apparent identity of the sender and whether the data received have remained
complete and unaltered;

beneficiary means the party in whose favor a guarantee is issued;

business day means a day on which the place of business where an act of a kind subject to these rules is

to be performed is regularly open for the performance of such an act;
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charges mean any commissions, fees, costs or expenses due to any party acting under a guarantee
governed by these rules;
complying demand means a demand that meets the requirements of a complying presentation;
complying presentation under a guarantee means a presentation that is in accordance with, first, the terms
and conditions of that guarantee, second, these rules so far as consistent with those terms and conditions
and, third, in the absence of a relevant provision in the guarantee or these rules, international standard
demand guarantee practice;
counter-guarantee means any signed undertaking, however named or described, that is given by the
counter-guarantor to another party to procure the issue by that other party of a guarantee or another
counter-guarantee, and that provides for payment upon the presentation of a complying demand under
the counter-guarantee issued in favor of that party; _
counter-guarantor means the party issuing a counter-guarantee, whether in favor of a guarantor or another
counter-guarantor, and includes a party acting for its own account;
demand means a signed document by the beneficiary demanding payment under a guarantee;
demand guarantee or guarantee means any signed undertaking, however named or described, providing
for payment on presentation of a complying demand;
document means a signed or unsigned record of information, in paper or in electronic form, that is capable
of being reproduced in tangible form by the person to whom it is presented. In these rules, a document
includes a demand and a supporting statement;
expiry means the expiry date or the expiry event or, if both are specified, the earlier of the two;
expiry date means the date specified in the guarantee on or before which a presentation may be made;
expiry event means an event which under the terms of the guarantee results in its expiry, whether
immediately or within a specified time after the event occurs, for which purpose the event is deemed to
occur only:

a. when a document specified in the guarantee as indicating the occurrence of the event is
presented to the guarantor, or

b. if no such document is specified in the guarantee, when the occurrence of the event becomes
determinable from the guarantor's own records.
guarantee, see demand guarantee;

guarantor means the party issuing a guarantee, and includes a party acting for its own account;
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guarantor’'s own records means records of the guarantor showing amounts credited td or debited from
accounts held with the guarantor, provided the record of those credits or debits enables the guarantor to
identify the guarantee to which they relate;

instructing party means the party, other than the counter-guarantor, who gives instructions to issue a
guarantee or counter-guarantee and is responsible for indemnifying the guarantor or, in the case of a
counter-guarantee, the counter-guarantor. The instructing party may or may not be the applicant;
presentation means the delivery of a document under a guarantee to the guarantor or the document so
delivered. It includes a presentation other than for a demand, for example, a presentation for the purpose
of triggering the expiry of the guarantee or a variation of its amount;

presenter means a person who makes a presentation as or on behalf of the beneficiary or the applicant,
as the case may be;

signed, when applied to a document, a guarantee or a counter-guarantee, means that an original of the
same is signed by or on behalf of its issuer, whether by an electronic signature that can be authenticated
by the party to whom that document, guarantee or counter-guarantee is presented or by handwriting,
facsimile signature, perforated signature, stamp, symbol or other mechanical method.

supporting statement means the statement referred to in either article 15 (a) or article 15 (b);

underlying relationship means the contract, tender conditions or other relationship between the applicant

and the beneficiary on which the guarantee is based.

Article 3 Interpretation
In these rules:

a. Branches of a guarantor in different countries are considered to be separate entities.

b. Except where the context otherwise requires, a guarantee includes a counter-guarantee and
any amendment to either, a guarantor includes a counter-guarantor, and a beneficiary includes the party
in whose favor a counter-guarantee is issued.

c. Any requirement for presentation of one or more originals or copies of an electronic document
is satisfied by the presentation of one electronic document.

d. When used with a date or dates to determine the start, end or duration of any period, the terms:

i. “from”, “to”, “until”, “till” and “between”, include; and

ii. "oefore" and "after" exciude, the date or dates mentioned.
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e. The term “within”, when used in connection with a period after a given date or event, excludes
that date or the date of that event but includes the last date of that period.

f. Terms such as "first class’, "well-known", "qualified", "independent’, “official’, "competent” or
"local" when used to describe the issuer of a document allow any issuer except the beneficiary or the

applicant to issue that document.

Article 4 Issue and effectiveness
a. A guarantee is issued when it leaves the control of the guarantor.
b. A guarantee is irrevocable on issue even if it does not'state this.
c. The beneficiary may present a demand from the time of issue of the guarantee or such later

time or event as the guarantee provides.

Article 5 Independence of guarantee and counter-guarantee

a. A guarantee is by its nature independent of the underlying relationship and the application, and
the guarantor is in no way concerned with or bound by such relationship. A reference in the guarantee to
the underlying relationship for the purpose of identifying it does not change the independent nature of the
guarantee. The undertaking of a guarantor to pay under the guarantee is not subject to claims or defenses
arising from any relationship other than a relationship between the guarantor and the beneficiary.

b. A counter-guarantee is by its nature independent of the guarantee, the underlying relationship,
the application and any other counter-guarantee to which it relates, and the counter-guarantor is in no way
concerned with or bound by such relationship. A reference in the counter-guarantee to the underlying
relationship for the purpose of identifying it does not change the independent nature of the counter-
guarantee. The undertaking of a counter-guarantor to pay under the counter-guarantee is not subject to
claims or defenses arising from any relationship other than a relationship between the counter-guarantor

and the guarantor or other counter-guarantor to whom the counter-guarantee is issued.

Article 6 Documents v. goods, services or performance
Guarantors deal with documents and not with goods, services or performance to which the documents

may relate.
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Article 7 Non-documentary conditions

A guarantee should not contain a condition other than a date or the lapse of a period without specifying a
document to indicate compliance with that condition. If the guarantee does not specify any such document
and the fulfiliment of the condition cannot be determined from the guarantor’s own records or from an index
specified in the guarantee, then the guarantor will deem such condition as not stated and will disregard it
except for the purpose of determining whether data that may appear in a document specified in and

presented under the guarantee do not conflict with data in the guarantee.

Article 8 Content of instructions and guarantees
All instructions for the issue of guarantees and guarantees themselves should be clear and precise and
should avoid excessive detail. It is recommended that all guarantees specify:

a. the applicant;

b. the beneficiary;

c. the guarantor;

d. a reference number or other information identifying the underlying relationship;

e. a reference number or other information identifying the issued guarantee or, in the case of a
counter-guarantee, the issued counter-guarantee;

f. the amount or maximum amount payable and the currency in which it is payable;

g. the expiry of the guarantee;

h. any terms for demanding payment;

i. whether a demand or other document shall be presented in paper and/or electronic form;

j. the language of any document specified in the guarantee; and

k. the party liable for the payment of any charges.

Article 9 Application not taken up
Where, at the time of receipt of the application, the guarantor is not prepared or is unable to issue the

guarantee, the guarantor should without delay so inform the party that gave the guarantor its instructions.

Article 10 Advising of guarantee or amendment
a. A guarantee may be advised to a beneficiary through an advising party. By advising a
guarantee, whether directly or by utilizing the services of another party (“second advising party”), the

advising party signifies to the beneficiary and, if applicable, to the second advising party, that it has
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satisfied itself as to the apparent authenticity of the guarantee and that the advice accurately reflects the
terms and conditions of the guarantee as received by the advising party.

b. By advising a guarantee, the second advising party signifies to the beneficiary that it has
satisfied itself as to the apparent authenticity of the advice it has received and that the advice accurately
reflects the terms and conditions of the guarantee as received by the second advising party.

c. An advising party or a second advising party advises a guarantee without any additional
representation or any undertaking whatsoever to the beneficiary.

d. If a party is requested to advise a guarantee or an amendment but is not prepared or is unable
to do so, it should without delay so inform the party from whom it received that guarantee, amendment or
advice.

e. If a party is requested to advise a guarantee, and agrees to do so, but cannot satisfy itself as
to the apparent authenticity of that guarantee or advice, it shall without delay so inform the party from whom
the instructions appear to have been received. If the advising party or second advising party elects
nonetheless to advise that guarantee, it shall inform the beneficiary or second advising party that it has not
been able to satisfy itself as to the apparent authenticity of the guarantee or the advice.

f. A guarantor using the services of an advising party or a second advising party, as well as an
advising party using the services of a second advising party, to advise a guarantee should whenever

possible use the same party to advise any amendment to that guarantee.

Article 11 Amendments

a. Where, at the time of receipt of instructions for the issue of an amendment to the guarantee, the
guarantor for whatever reason is not prepared or is unable to issue that amendment, the guarantor shall
without delay so inform the party that gave the guarantor its instructions.

b. An amendment made without the beneficiary’s agreement is not binding on the beneficiary.
Nevertheless the guarantor is irrevocably bound by an amendment from the time it issues the amendment,
unless and until the beneficiary rejects that amendment.

c. Except where made in accordance with the terms of the guarantee, the beneficiary may reject
an amendment of the guarantee at any time until it notifies its acceptance of the amendment or makes a
presentation that complies only with the guarantee as amended.

d. An advising party shall without delay inform the party from which it has received the amendment

of the beneficiary’s notification of acceptance or rejection of that amendment.
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e. Partial acceptance of an amendment is not allowed and will be deemed to be notification of
rejection of the amendment.
f. A provision in an amendment to the effect that the amendment shall take effect unless rejected

within a certain time shall be disregarded.

Article 12 Extent of guarantor’s liability under guarantee
A guarantor is liable to the beneficiary only in accordance with, first, the terms and conditions of the
guarantee and, second, these rules so far as consistent with those terms and conditions, up to the

guarantee amount.

Article 13 Variation of amount of guarantee
A guarantee may provide for the reduction or the increase of its amount on specified dates or on the
occurrence of a specified event which under the terms of the guarantee results in the variation of its amount,
and for this purpose the event is deemed to have occurred only:

a. when a document specified in the guarantee as indicating the occurrence of the event is
presented to the guarantor, or

b. if no such document is specified in the guarantee, when the occurrence of the event becomes

determinable from the guarantor's own records or from an index specified in the guarantee.

Article 14 Presentation

a. A presentation shall be made to the guarantor:

i. at the place of issue, or such other place as is specified in the guarantee and,
ii. on or before expiry.

b. A presentation has to be complete unless it indicates that it is to be completed later. In that
case, it shall be completed before expiry.

c. Where the guarantee indicates that a presentation is to be made in electronic form, the
guarantee should specify the format, the system for data delivery and the electronic address for that
presentation. If the guarantee does not so specify, a document may be presented in any electronic format
that allows it to be authenticated or in paper form. An electronic document that cannot be authenticated is

deemed not to have been presented.

179



d. Where the guarantee indicates that a presentation is to be made in paper form through a
particular mode of delivery but does not expressly exclude the use of another mode, the use of another
mode of delivery by the presenter shall be effective if the presentation is received at the place and by the
time indicated in paragraph (a) of this article.

e. Where the guarantee does not indicate whether a presentation is to be made in electronic or
paper form, any presentation shall be made in paper form.

f. Each presentation shall identify the guarantee under which it is made, such as by stating the
guarantor’s reference number for the guarantee. If it does not, the time for examination indicated in article
20 shall start on the date of identification. Nothing in this paragraph shall result in an extension of the
guarantee or limit the requirement in article 15 (a) or (b) for any separately presented documents also to
identify the demand to which they relate.

g. Except where the guarantee otherwise provides, documents issued by or on behalf of the
applicant or the beneficiary, including any demand or supporting statement, shall be in the language of

the guarantee. Documents issued by any other person may be in any language.

Article 15 Requirements for demand

a. A demand under the guarantee shall be supported by such other documents as the guarantee
specifies, and in any event by a statement, by the beneficiary, indicating in what respect the applicant is
in breach of its obligations under the underlying relationship. This statement may be in the demand orin a
separate signed document accompanying or identifying the demand.

b. A demand under the counter-guarantee shall in any event be supported by a statement, by the
party to whom the counter-guarantee was issued, indicating that such party has received a complying
demand under the guarantee or counter-guarantee issued by that party. This statement may be in the
demand or in a separate signed document accompanying or identifying the demand.

c. The requirement for a supporting statement in paragraph(a) or (b) of this article applies except
to the extent the guarantee or counter-guarantee expressly excludes this requirement. Exclusion terms
such as "The supporting statement under article 15[(a)] [(b)] is excluded” satisfy the requirement of this
paragraph.

d. Neither the demand nor the supporting statement may be dated before the date when the

beneficiary is entitled to present a demand. Any other document may be dated before that date. Neither
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the demand, nor the supporting statement, nor any other document may be dated later than the date of its

presentation.

Article 16 Information about demand

The guarantor shall without delay inform the instructing party or, where applicable, the counter-guarantor
of any demand under the guarantee and of any request, as an alternative, to extend the expiry of the
guarantee. The counter-guarantor shall without delay inform the instructing party of any demand under

thecounter-guarantee and of any request, as an alternative, to extend the expiry of the counter-guarantee.

Article 17 Partial demand and multiple demands; amount of demands
a. A demand may be made for less than the full amount available (“partial demand”).
b. More than one demand (“multiple demands”) may be made.
c. The expression “multiple demands prohibited” or a similar expression means that only one
demand covering all or part of the amount available may be made.
d. Where the guarantee provides that only one demand may be made, and that demand is
rejected, another demand can be made on or before expiry of the guarantee.
e. A demand is a non-complying demand if:
i. it is for more than the amount available under the guarantee, or
ii. any supporting statement or other documents required by the guarantee indicate
amounts that in total are less than the amount demanded. Conversely, any supporting statement or other
document indicating an amount that is more than the amount demanded does not make the demand a

non-complying demand.

Article 18 Separateness of each demand

a. Making a demand that is not a complying demand or withdrawing a demand does not waive or
otherwise prejudice the right to make another timely demand, whether or not the guarantee prohibits partial
or multiple demands.

b. Payment of a demand that is not a complying demand does not waive the requirement for other

demands to be complying demands.
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Article 19 Examination

a. The guarantor shall determine, on the basis of a presentation alone, whether it appears on its
face to be a complying presentation.

b. Data in a document required by the guarantee shall be examined in context with that document,
the guarantee and these rules. Data need not be identical to, but shall not conflict with, data in that
document, any other required document or the guarantee.

c. If the guarantee requires presentation of a document without stipulating whether it needs to be
signed, by whom it is to be issued or signed, or its data content, then:

i. the guarantor will accept the document as presented if its content appears to fulfill the
function of the document required by the guarantee and otherwise complies with article 19 (b), and

ii. if the document is signed, any signature will be accepted and no indication of name or
position of the signatory is necessary.

d. If a document that is not required by the guarantee or referred to in these rules is presented, it
will be disregarded and may be returned to the presenter.

e. The guarantor need not re-calculate a beneficiary’s calculations under a formula stated or
referenced in a guarantee.

f. The guarantor shall consider a requirement for a document to be legalised, visaed, certified or
similar as satisfied by any signature, mark, stamp or label on the document which appears to satisfy that

requirement.

Article 20 Time for examination of demand; payment

a. If a presentation of a demand does not indicate that it is to be completed later, the guarantor
shall, within five business days following the day of presentation, examine that demand and determine if it
is a complying demand. This period is not shortened or otherwise affected by the expiry of the guarantee
on or after the date of presentation. However, if the presentation indicates that it is to be completed later,
it need not be examined until it is completed.

b. When the guarantor determines that a demand is complying, it shall pay.

c. Payment is to be made at the branch or office of the guarantor or counter-guarantor that issued
the guarantee or counter-guarantee or such other place as may be indicated in that guarantee or counter-

guarantee (“place for payment”).
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Article 21 Currency of payment

a. The guarantor shall pay a complying demand in the currency specified in the guarantee.

b. If, on any date on which a payment is to be made under the guarantee:

i. the guarantor is unable to make payment in the currency specified in the guarantee
due to a impediment beyond its control; or

ii. it is illegal under the law of the place for payment to make payment in the specified
currency, the guarantor shall make payment in the currency of the place for payment even if the guarantee
indicates that payment can only be made in the currency specified in the guarantee. The instructing party
or, in the case of a counter-guarantee, the counter-guarantor, shall be bound by a payment made in such
currency. The guarantor or counter-guarantor may elect to be reimbursed either in the currency in which
payment was made or in the currency specified in the guarantee or, as the case may be, the counter-
Quarantee.

c. Payment or reimbursement in the currency of the place for payment under paragraph (b) is to
be made according to he applicable rate of exchange prevailing there when payment or reimbursement is
due. However, if the guarantor has not paid at the time when payment is due, the beneficiary may require
payment according to the applicable rate of exchange prevailing either when payment was due or at the

time of actual payment.

Article 22 Transmission of copies of complying demand

The guarantor shall without delay transmit a copy of the complying demand and of any related documents
to the instructing party or, where applicable, to the counter-guarantor for transmission to the instructing
party. However, neither the counter-guarantor nor the instructing party, as the case may be, may withhold

payment or reimbursement pending such transmission.

Article 23 Extend or pay

a. Where a complying demand includes, as an alternative, are quest to extend the expiry, the
guarantor may suspend payment for a period not exceeding 30 calendar days following its receipt of the
demand.

b. Where, following such suspension, the guarantor makes a complying demand under the

counter-guarantee that includes, as an alternative, a request to extend the expiry, the counter-guarantor
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may suspend payment for a period not exceeding four calendar days less than the period during which
payment of the demand under the guarantee was suspended.

c. The guarantor shall without delay inform the instructing party or, in the case of a counter-
guarantee, the counter-guarantor, of the period of suspension of payment under the guarantee. The
counter-guarantor shall then inform the instructing party of such suspension and of any suspension of
payment under the counter-guarantee. Complying with this article satisfies the information duty under
article 16.

d. The demand for payment is deemed to be withdrawn if the period of extension requested in
that demand or otherwise agreed by the party making that demand is granted within the time provided
under paragraph (a) or (b) of this article. If no such period of extension is granted, the complying demand
shall be paid without the need to present any further demand.

e. The guarantor or counter-guarantor may refuse to grant any extension even if instructed to do
s0 and shall then pay.

f. The guarantor or counter-guarantor shall without delay inform the party from whom it has
received its instructions of its decision to extend under paragraph (d) or to pay.

g. The guarantor and the counter-guarantor assume no liability for any payment suspended in

accordance with this article.

Article 24 Non-complying demand, waiver and notice

a. When the guarantor determines that a demand under the guarantee is not a complying
demand, it may reject that demand or, in its sole judgment, approach the instructing party, or in the case
of a counter-guarantee, the counter-guarantor, for a waiver of the discrepancies.

b. When the counter-guarantor determines that a demand under the counter-guarantee is not a
complying demand, it may reject that demand or, in its sole judgment, approach the instructing party for a
waiver of the discrepancies.

c. Nothing in paragraphs (a) or (b) of this article shall extend the period mentioned in article 20 or
dispense with the requirements of article 16. Obtaining the waiver of the counter-guarantor or of the
instructing party does not oblige the guarantor or the counter-guarantor to waive any discrepancy.

d. When the guarantor rejects a demand, it shall give a single notice to that effect to the presenter
of the demand. The notice shall state:

i. that the guarantor is rejecting the demand, and
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ii. each discrepancy for which the guarantor rejects the demand.

e. The notice required by paragraph (d) of this article shall be sent without delay but not later than
the close of the fifth business day following the day of presentation.

f. A guarantor failing to actin accordance with paragraphs (d) or (e) of this article shall be
precluded from claiming that the demand and any related documents do not constitute a complying
demand.

g. The guarantor may at any time, after providing the notice required in paragraph (d) of this
article, return any documents presented in paper form to the presenter and dispose of the electronic
records in any manner that it considers appropriate without incurring any responsibility.

h. For the purpose of paragraphs (d), (f) and (g) of this article, guarantor includes counter-

guarantor.

Avrticle 25 Reduction and termination
a. The amount payable under the guarantee shall be reduced by any amount:
i. paid under the guarantee,
ii. resulting from the application of article 13, or
iii. indicated in the beneficiary’s signed partial release from liability under the guarantee.

b. Whether or notthe guarantee documentis returned to the guarantor, the guarantee shall

terminate:

i. on expiry,

ii. when no amount remains payable under it, or

iii. on presentation to the guarantor of the beneficiary’s signed release from liability under
the guarantee.

c. If the guarantee or the counter-guarantee states neither an expiry date nor an expiry event, the
guarantee shall terminate after the lapse of three years from the date of issue and the counter-guarantee
shall terminate 30 calendar days after the guarantee terminates.

d. Ifthe expiry date of a guarantee falls on a day that is nota business day at the place for
presentation of the demand, the expiry date is extended to the first following business day at that place.

e. Where, to the knowledge of the guarantor, the guarantee terminates as a result of any of the

reasons indicated in paragraph (b) above, but other than because of the advent of the expiry date, the
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guarantor shall without delay so inform the instructing party or, where applicable, the counter-guarantor

and, in that case, the counter-guarantor shall so inform the instructing party.

Article 26 Force majeure

a. In this article, “force majeure” means acts of God, riots, civil commotions, insurrections, wars,
acts of terrorism or any causes beyond the control of the guarantor or counter-guarantor that interrupt its
business as it relates to acts of a kind subject to these rules.

b. Should the guarantee expire at a time when presentation or payment under that guarantee is
prevented by force majeure:

i. each of the guarantee and any counter-guarantee shall be extended for a period of 30
calendar days from the date on which it would otherwise have expired, and the guarantor shall as soon as
practicable inform the instructing party or, in the case of a counter-guarantee, of the force majeure and the
extension, and the counter-guarantor shall so inform the instructing party;

ii. the running of the time for examination under article20 of a presentation made but
not yet examined before the force majeure shall be suspended until the resumption of the guarantor's
business; and

iii. a complying demand under the guarantee presented before the force majeure but not
paid because of the force majeure shall be paid when the force majeure ceases even if that guarantee has
expired, and in this situation the guarantor shall be entitled to present a demand under the counter-
guarantee within30 calendar days after cessation of the force majeure even if the counter-guarantee
has expired.

c. Should the counter-guarantee expire at a time when presentation or payment under that
counter-guarantee is prevented by force majeure:

i. the counter-guarantee shall be extended for a period of 30 calendar days from the date
on which the counter-guarantor informs the guarantor of the cessation of the force majeure. The counter-
guarantor shall then inform the instructing party of the force majeure and the extension;

ii. the running of the time for examination under article20 of a presentation made but not
yet examined before the force majeure shall be suspended until the resumption of the counter-guarantor’s

business; and
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ii. a complying demand under the counter-guarantee presented before the force
majeure but not paid because of the force majeure shall be paid when the force majeure ceases even if
that counter-guarantee has expired.

d. The instructing party shall be bound by any extension, suspension or payment under this article.
e. The guarantor and the counter-guarantor assume no further liability for the consequences of

the force majeure.

Article 27 Disclaimer on effectiveness of documents
The guarantor assumes no liability or responsibility for:

a. the form, sufficiency, accuracy, genuineness, falsification, or legal effect of any signature or
document presented to it;

b. the general or particular statements made in, or superimposed on, document presented to it;

c. the description, quantity, weight, guality, condition, packing, delivery, value or existence of the
goods, services or other performance or data represented by or referred to in any document presented to
it; or

d. the good faith, acts, omissions, solvency, performance or standing of any person issuing or

referred to in any other capacity in any document presented to it.

Avrticle 28 Disclaimer on transmission and translation

a. The guarantor assumes no liability or responsibility for the consequences of delay, loss in
transit, mutilation or other errors arising in the transmission of any document, if that document is transmitted
or sent according to the requirements stated in the guarantee, or when the guarantor may have taken the
initiative in the choice of the delivery service in the absence of instructions to that effect.

b. The guarantor assumes no liability or responsibility for errors in translation or interpretation of

technical terms and may transmit all or any part of the guarantee text without translating it.

Article 29 Disclaimer for acts of another party
A guarantor using the services of another party for the purpose of giving effect to the instructions of an
instructing party or counter-guarantor does so for the account and at the risk of that instructing party or

counter-guarantor
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Article 30 Limits on exemption from liability

Articles 27 to 29 shall not exempt a guarantor from liability or responsibility for its failure to act in good faith.

Article 31 Indemnity for foreign laws and usages

The instructing party or, in the case of a counter-guarantee, the counter-guarantor, shall indemnify the
guarantor against all obligations and responsibilities imposed by foreign laws and usages, including where
those foreign laws and usages impose terms into the guarantee or the counter-guarantee that override its
specified terms. The instructing party shall indemnify the counter-guarantor that has indemnified the

guarantor under this article.

Article 32 Liability for charges

a. A party instructing another party to perform services under these rules is liable to pay that
party’s charges for carrying out its instructions.

b. If a guarantee states that charges are for the account of the beneficiary and those charges
cannot be collected, the instructing party is liable to pay those charges. If a counter-guarantee states that
charges relating to the guarantee are for the account of the beneficiary and those charges cannot be
collected, the counter-guarantor remains liable to the guarantor, and the instructing party to the counter-
guarantor, to pay those charges.

c. Neither the guarantor nor any advising party should stipulate that the guarantee, or any advice

or amendment of it, is conditional upon the receipt by the guarantor or any advising party of its charges.

Article 33 Transfer of guarantee and assignment of proceeds

a. A guarantee is transferable only if it specifically states that it is “transferable”, in which case it
may be transferred more than once for the full amount available at the time of transfer. A counter-guarantee
is not transferable.

b. Even if a guarantee specifically states that it is transferable, the guarantor is not obliged to give
effect to a request to transfer that guarantee after its issue except to the extent and in the manner expressly
consented to by the guarantor.

c. A transferable guarantee means a guarantee that may be made available by the guarantor to
a new beneficiary (“transferee”) at the request of the existing beneficiary (“transferor”).

d. The following provisions apply to the transfer of a guarantee:
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i. a transferred guarantee shall include all amendments to which the transferor and
guarantor have agreed as of the date of transfer; and

ii. a guarantee can only be transferred where, in addition to the conditions stated in
paragraphs (a), (b) and (d) (i) of this article, the transferor has provided a signed statement to the guarantor
that the transferee has acquired the transferor’s rights and obligations in the underlying relationship.

e. Unless otherwise agreed at the time of transfer, the transferor shall pay all charges incurred for
the transfer.

f. Under a transferred guarantee, a demand and any supporting statement shall be signed by the
transferee. Unless the guarantee provides otherwise, the name and the signature of the transferee may be
used in place of the name and signature of the transferor in any other document.

g. Whether or not the guarantee states that it is transferable, and subject to the provisions of the
applicable law:

i. the beneficiary may assign any proceeds to which it may be or may become entitled
under the guarantee;
ii. however, the guarantor shall not be obliged to pay an assignee of these proceeds

unless the guarantor has agreed to do so.

Article 34 Governing law

a. Unless otherwise provided in the guarantee, its governing law shall be that of the location of the
guarantor's branch or office that issued the guarantee.

b. Unless otherwise provided in the counter-guarantee, its governing law shall be that of the

location of the counter-guarantor’s branch or office that issued the counter-guarantee.

Article 35 Jurisdiction

a. Unless otherwise provided in the guarantee, any dispute between the guarantor and the
beneficiary relating to the guarantee shall be settled exclusively by the competent court of the country of
the location of the guarantor’s branch or office that issued the guarantee.

b. Unless otherwise provided in the counter-guarantee, any dispute between the counter-
guarantor and the guarantorrelating to the counter-guarantee shall be settled exclusively by the
competent court of the country of the location of the counter-guarantor’s branch or office that issued the

counter-guarantee.
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