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# # 5885951034 : MAJOR LAWS

KEYWORDS: AUTOMATIC CONTRACT RENEWAL / UNFAIR CONTRACT TERMS / CONSUMER PROTECTION
KORNKAMON PRASERTSAK: LEGALS PROBLEMS OF THE AUTOMATIC CONTRACT RENEWAL. ADVISOR:
PROF. SANUNKORN SOTTHIBANDHU, Dr.Jur, 300 pp.

Nowadays, the automatic contract renewal is widely applied. However, there is no explicit mention of
the manner of automatic contract renewal. Sometimes the contract such that it occurs without the consent of the
consumer or the consumer cannot perceive and understand the contents of the contract, leading to the benefit

loss of consumers.

The purpose of this thesis is to study the legal problems of the automatic contract renewal in the Thai
legal system. The studies focused on trading of goods and services transactions, which are renewed automatically
in the contracts between entrepreneurs and consumers in accordance to the Civil and Commercial Code, the Unfair
Contract Act B.E. 2540, and the Consumer Protection Act B.E. 2522. The study of transactions that are identified by
specific laws, is not conducted in detail. In addition to the provisions of Foreign law, the thesis take into account
the provisions of automatic contract renewal in the European Union law pursuant to Council Directive 93/13/EEC
of 5 April 1993 and Directive 2011/83/EU of 25 October 2011, which is intended to prevent unfair terms from
continuing to be used in contracts, such as automatically renewing a contract of fixed duration when the deadline
fixed for the consumer to express this desire not to renew the contract is unreasonably early. These provisions are
similar to the German’s law. According to the Civil Code of the Federal Republic of Germany 2002, Book 2 Law of
Obligations, Division 2 Drafting contractual obligations by means of standard business terms, it provides more details
of the duration of continuing obligations than the law of the European Union. For the studies of the automatic
renewal terms in the United States of America, the Uniform Commercial Code, the study focused on the definitions.
Then, the study of the Illinois Automatic Contract Renewal Act 2000 amended in 2005 has been examined.
Meanwhile, the California Business and Profession Code amended in 2010 had been investigated. The provisions
describe the detail of automatic renewal terms and protect consumers from the automatically renewal such as the
consumer's consent to renew the contract automatically, disclosure of the automatic renewal clause clearly and

conspicuously in the contract, and notification to the consumer, etc.

According to the studies, the thesis found that there is no explicit mention of the manner of automatic
contract renewal in Thailand. And now, the provisions of Thai law are not enough to protect the parties who do
not voluntarily renew the contract automatically. The author proposes to use the interpretations to assist in the
consideration of the legal problems of the automatic contract renewal such as the interpretation of the parties’
intentions. Moreover, for the purpose of protecting the consumer, the author proposes that requiring entrepreneurs
need to obtain consent from consumers before the contract automatically renewed and need to disclose the
automatic renewal clause clearly and conspicuously in the contract and must be notified in writing term to the
consumer before it is automatically renewed, so that consumers who do not voluntarily renew their contracts are

protected.

Field of Study: Laws Student's Signature

Academic Year: 2016 Advisor's Signature
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*! Article 1
1. The purpose of this Directive is to approximate the laws, regulations and administrative
provisions of the Member States relating to unfair terms in contracts concluded between a seller or supplier
and a consumer.
*2 Article 2 For the purposes of this Directive :
(b) “consumer” means any natural person who, in contracts covered by this Directive, is
acting for purposes which are outside his trade, business or profession
** Article 2 For the purposes of this Directive :
(c) “seller” or supplier means any natural or legal person who, in contracts covered by this
Directive, is acting for purposes relating to his trade, business or profession, whether publicly owned or privately

owned.
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** Article 2 For the purposes of this Directive :
(@) “unfair terms” means the contractual terms defined in Article 3
* Article 3

1. A contractual term which has not been individually negotiated shall be regarded as unfair
if, contrary to the requirement of good faith, it causes a significant imbalance in the parties' rights and
obligations arising under the contract, to the detriment of the consumer.

* Article 3

2. A term shall always be regarded as not individually negotiated where it has been drafted
in advance and the consumer has therefore not been able to influence the substance of the term, particularly
in the context of a pre-formulated standard contract.

The fact that certain aspects of a term or one specific term have been individually
negotiated shall not exclude the application of this Article to the rest of a contract if an overall assessment of
the contract indicates that it is nevertheless a pre-formulated standard contract.

Where any seller or supplier claims that a standard term has been individually negotiated,

the burden of proof in this respect shall be incumbent on him.
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*" Article 3
3. The Annex shall contain an indicative and non-exhaustive list of the terms which may be

regarded as unfair.

%8 Europa.Eu, "Unfair Contract Terms," [Online] Accessed: 3 October 2559. Available from:
http://europa.eu/youreurope/citizens/consumers/unfair-treatment/unfair-contract-terms/index_en.htm

* Office of Fair Trading, "Guidance for the Unfair Terms in Consumer Contracts Regulations 1999 "
[Online] Accessed: 3 October 2016. Available from:
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/284426/0ft311.pdf

“ Ibid.
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2 ANNEX TERMS REFERRED TO IN ARTICLE 3 (3)

1 Terms which have the object or effect of :

(h) automatically extending a contract of fixed duration where the consumer does not
indicate otherwise, when the deadline fixed for the consumer to express this desire not to extend the contract
is unreasonably early ;

% Kovac, M. and A.-S. Vandenberghe, "Regulation of Automatic Renewal Clauses: A Behavioural Law

and Economics Approach," Consumer Policy., pp. 287-291.
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" Section 305 Incorporation of standard business terms into the contract
(1) Standard business terms are all contract terms pre-formulated for more than two
contracts which one party to the contract (the user) presents to the other party upon the entering into of the
contract. It is irrelevant whether the provisions take the form of a physically separate part of a contract or are
made part of the contractual document itself, what their volume is, what typeface or font is used for them
and what form the contract takes. Contract terms do not become standard business terms to the extent that
they have been negotiated in detail between the parties.

™ Section 305 Incorporation of standard business terms into the contract
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(2) Standard business terms only become a part of a contract if the user, when entering
into the contract,
1. refers the other party to the contract to them explicitly or, where explicit reference, due
to the way in which the contract is entered into, is possible only with disproportionate difficulty, by posting a
clearly visible notice at the place where the contract is entered into, and
2. gives the other party to the contract, in an acceptable manner, which also takes into
reasonable account any physical handicap of the other party to the contract that is discernible to the user,
the opportunity to take notice of their contents, and if the other party to the contract agrees to their applying.
> Section 305 Incorporation of standard business terms into the contract
(3) The parties to the contract may, while complying with the requirements set out in
subsection (2) above, agree in advance that specific standard business terms are to govern a specific type of
legal transaction.
"¢ Section 305c Surprising and ambiguous clauses
(1) Provisions in standard business terms which in the circumstances, in particular with regard
to the outward appearance of the contract, are so unusual that the other party to the contract with the user

need not expect to encounter them, do not form part of the contract.
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"8 Section 305c Surprising and ambiguous clauses

(2) Any doubts in the interpretation of standard business terms are resolved against the
user.
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8 Section 307 Test of reasonableness of contents

(1) Provisions in standard business terms are ineffective if, contrary to the requirement of
good faith, they unreasonably disadvantage the other party to the contract with the user. An unreasonable
disadvantage may also arise from the provision not being clear and comprehensible.

(2) An unreasonable disadvantage is, in case of doubt, to be assumed to exist if a provision

1. is not compatible with essential principles of the statutory provision from which it

deviates, or

2. limits essential rights or duties inherent in the nature of the contract to such an extent

that attainment of the purpose of the contract is jeopardised.

(3) Subsections (1) and (2) above, and sections 308 and 309 apply only to provisions in
standard business terms on the basis of which arrangements derogating from legal provisions, or arrangements
supplementing those legal provisions, are agreed. Other provisions may be ineffective under subsection (1)
sentence 2 above, in conjunction with subsection (1) sentence 1 above.

8 Marc Amstutz and Gunther Teubner, Networks: Legal Issues of Multilateral Co-Operation (Hart,

2009). pp. 241-253.
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82 Aurelia Colombi Ciacchi, "Contents and Effects of Contracts-Lessons to Learn from the Common
European Sales Law," [Online] Accessed: 8 October 2016. Available from:
https://books.google.co.th/books?id=RPMODAAAQBAI&pg=PA282&|pg=PA282&dq=309(9)bgb+duration+of+con
tinuing+obligations&source=bl&ots=HTCOUvmM5Yq&sig=BSHIf6 TeDXJgMd5z4GVETpNwiRE&hl=th&sa=X&ved=0a
hUKEwi3xuvxz8vPAhXJPY8KHeM1DWwWQEAEIGAA#v=0nepage&q=309(9)bgb%20duration%200f%20continuing
%200bligations&f=false

* Ibid.

8 Nebbia, P., Unfair Contract Terms in European Law: A Study in Comparative and Ec Law., pp.23-44.
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% Section 306 Legal consequences of non-incorporation and ineffectiveness
(1) If standard business terms in whole or in part have not become part of the contract or
are ineffective, the remainder of the contract remains in effect.
(2) To the extent that the terms have not become part of the contract or are ineffective,
the contents of the contract are determined by the statutory provisions.
(3) The contract is ineffective if upholding it, even taking into account the alteration

provided in subsection (2) above, would be an unreasonable hardship for one party.
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°1 Section 309 Prohibited clauses without the possibility of evaluation
Even to the extent that a deviation from the statutory provisions is permissible, the
following are ineffective in standard business terms:
9. (Duration of continuing obligations) in a contractual relationship the subject matter of
which is the regular supply of goods or the regular rendering of services or work performance by the user,
(a) a duration of the contract binding the other party to the contract for more than two
years,
(b) a tacit extension of the contractual relationship by more than one year in each case
that is binding on the other party to the contract, or
(c) a notice period longer than three months prior to the expiry of the duration of the
contract as originally agreed or tacitly extended at the expense of the other party to the contract;
this does not apply to contracts relating to the supply of things sold as belonging together,
to insurance contracts or to contracts between the holders of copyright rights and claims and copyright
collecting societies within the meaning of the Act on the Administration of Copyright and Neighbouring Rights
[Gesetz Uber die Wahrnehmung von Urheberrechten und verwandten Schutzrechten];

%2 Zerres, T., "Principles of the German Law on Standard Terms of Contract."
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” Ibid.

° |ATL Report, "A Practical Study in Comparative Law and European Private Law — Automatically
Renewable Contracts," [Online] Accessed: 3 October 2016. Available from:
https://www2.warwick.ac.uk/fac/cross_fac/iatl/funding/fundedprojects/studentcollaboration/baltrusch/iatl_re
port_- automatically renewable contracts.pdf

* Ibid.

% Holger Blug, "The Ins & Outs of German Contract Law," [Online] Accessed: 3 October 2016.
Available from: http://www.eur.army.mil/21TSC/SJA/LegalAssist/Areas-
Consumer%20Protection/The%20Ins%20&%200uts%200f%20German%20Contract%20Law.pdf
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T IATL Report, "A Practical Study in Comparative Law and European Private Law — Automatically
Renewable Contracts."
% Ibid.

% Zerres, T., "Principles of the German Law on Standard Terms of Contract."
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106 Section 310 Scope of application

(1) Section 305 (2) and (3) and sections 308 and 309 do not apply to standard business
terms which are used in contracts with an entrepreneur, a legal person under public law or a special fund
under public law. Section 307 (1) and (2) nevertheless apply to these cases in sentence 1 to the extent that
this leads to the ineffectiveness of the contract provisions set out in sections 308 and 309; reasonable account
must be taken of the practices and customs that apply in business dealings. In cases coming under sentence
1, section 307 (1) and (2) do not apply to contracts in which the entire Award Rules for Building Works, Part B
[Vergabe- und Vertragsordnung fur Bauleistungen Teil B - VOB/B] in the version applicable at the time of
conclusion of the contract are included without deviation as to their content, relating to an examination of
the content of individual provisions.

(2) Sections 308 and 309 do not apply to contracts of electricity, gas, district heating or
water suppliers for the supply of electricity, gas, district heating or water from the supply grid to special
customers to the extent that the conditions of supply do not derogate, to the disadvantage of the customer,
from orders on general conditions for the supply of standard-rate customers with electricity, gas, district heating
and water. Sentence 1 applies with the necessary modifications to contracts for the disposal of sewage.

(3) In the case of contracts between an entrepreneur and a consumer (consumer contracts)
the rules in this division apply with the following provisos:

1. Standard business terms are deemed to have been presented by the entrepreneur,

unless they were introduced into the contract by the consumer;

2. Section 305c (2) and sections 306 and 307 to 309 of this Code and Article 46b of the

Introductory Act to the Civil Code [EinfUhrungsgesetz zum Burgerlichen Gesetzbuche] apply to
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preformulated contract terms even if the latter are intended only for non-recurrent use on one
occasion, and to the extent that the consumer, by reason of the preformulation, had no influence
on their contents;

3. in judging an unreasonable disadvantage under section 307 (1) and (2), the other

circumstances attending the entering into of the contract must also be taken into account.

(4) This division does not apply to contracts in the field of the law of succession, family law
and company law or to collective agreements and private-sector works agreements or public-sector
establishment agreements. When it is applied to employment contracts, reasonable account must be taken
of the special features that apply in labour law; section 305 (2) and (3) must not be applied. Collective
agreements and private-sector works agreements or public-sector establishment agreements are equivalent to
legal provisions within the meaning of section 307 (3).

07 Zerres, T., "Principles of the German Law on Standard Terms of Contract."
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(b) Subject to definitions contained in other articles of the Uniform Commercial Code that

apply to particular articles or parts thereof:
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(11) "Consumer" means an individual who enters into a transaction primarily for personal,
family, or household purposes.

! Douglas F. Duchek, "Consumer Protection: Article Two of the Ucc," Nebraska Law Review 49, 4

(1970). pp. 808-839.
1925 1-201 (b) (20) "Good faith," except as otherwise provided in Article 5, means honesty in fact and
the observance of reasonable commercial standards of fair dealing.

%% Gerard Mantese and Marc L. Newman, "The Duty of Good Faith Revisited," Michigan Bar Journal 76,

1190 (1997). pp. 1-17.
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144§ 1-201 (b) (10) "Conspicuous", with reference to a term, means so written, displayed, or presented
that a reasonable person against which it is to operate ought to have noticed it. Whether a term is
"conspicuous” or not is a decision for the court. Conspicuous terms include the following: (A) a heading in
capitals equal to or greater in size than the surrounding text, or in contrasting type, font, or color to the
surrounding text of the same or lesser size; and (B) language in the body of a record or display in larger type
than the surrounding text, or in contrasting type, font, or color to the surrounding text of the same size, or set
off from surrounding text of the same size by symbols or other marks that call attention to the language

195 Bradford Stone and Kristen Adams, Stone and Adams' Uniform Commercial Code in a Nutshell,

8th (west, 2012). pp. 185-187.
146 § 1-205. Reasonable time; Seasonableness.
(@) Whether a time for taking an action required by the Uniform Commercial Code is

reasonable depends on the nature, purpose, and circumstances of the action.
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(b) An action is taken seasonably if it is taken at or within the time agreed or, if no time is
agreed, at or within a reasonable time.
T Christopher Tompkins, "Evergreen Clause Fundamentals," [Online] Accessed: 10 August 2016.
Available from: http://www.slideshare.net/christompkins/evergreen-clause-fundamentals-11-29
1 Ibid.
149§ 2-309. Absence of Specific Time Provisions; Notice of Termination.
(1) The time for shipment or delivery or any other action under a contractif not provided in

this Article or agreed upon shall be a reasonable time.
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150 Tompkins, C., "Evergreen Clause Fundamentals."
B bid.
152 JSLEGAL, "Automatic Renewal Clause Law and Legal Definition," [Online] Accessed: 22 August

2016. Available from: http://definitions.uslegal.com/a/automatic-renewal-clause/
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Sec. 1. Short title. This Act may be cited as the Automatic Contract Renewal Act.
(Source: P.A. 91-674, eff. 6-1-00.)
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10 (815 ILCS 601/10)
Sec. 10. Automatic renewal; requirements.
Any person, firm, partnership, association, or corporation that sells or offers to sell any
products or services to a consumer pursuant to a contract....
(Source: P.A. 93-950, eff. 1-1-05.)
1 (815 ILCS 601/20)
Sec. 20. Applicability.
(c) This Act does not apply to business-to-business contracts.
(Source: P.A. 93-950, eff. 1-1-05.)
12 See: 815 ILCS 601/10(a) & (b) (2005) (effective 1/1/05)
193 Murphy, B. T., "lllinois Automatic Contract Renewal Act - Amended to Require Written Disclosure
Notice to Consumers of Automatic Renewal Contracts, and to Make Violation of Act a Violation of Consumer

Fraud Act."
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% Ibid.

% Linnemeyer, J. T., "Contract Drafter Beware: Five Illinois Laws That Impact Contract Drafting and
Enforcement "

8 Ibid.

7 (815 ILCS 601/10)

Sec. 10. Automatic renewal; requirements.

(a) Any person, firm, partnership, association, or corporation that sells or offers to sell any
products or services to a consumer pursuant to a contract, where such contract automatically renews unless
the consumer cancels the contract, shall disclose the automatic renewal clause clearly and conspicuously in
the contract, including the cancellation procedure.

(Source: P.A. 93-950, eff. 1-1-05.)
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%8 Linnemeyer, J. T., "Contract Drafter Beware: Five Illinois Laws That Impact Contract Drafting and
Enforcement "
19(815 ILCS 601/10)

Sec. 10. Automatic renewal; requirements.

(a) Any person, firm, partnership, association, or corporation that sells or offers to sell any
products or services to a consumer pursuant to a contract, where such contract automatically renews unless
the consumer cancels the contract, shall disclose the automatic renewal clause clearly and conspicuously in
the contract, including the cancellation procedure.

(Source: P.A. 93-950, eff. 1-1-05.)
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200 Murphy, B. T., "Illinois Automatic Contract Renewal Act - Amended to Require Written Disclosure
Notice to Consumers of Automatic Renewal Contracts, and to Make Violation of Act a Violation of Consumer
Fraud Act."

! Ibid.

22 |bid.

2% pylcini v. Bally Total Fitness Corp., 2004 Ill. App. LEXIS 1321 (1st Dist. 11/5/04)

2 Country Squire Homeowners Association v. Crest Hill Development Corporation, 150 Ill. App.3d,

30, 32, 501 N.E.2d 794, 796 (3rd Dist. 1986)
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25 Channell v. Citicorp National Services, Inc., 89 F.3d 379, 382 (7th Cir. 1996)
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2% (815 ILCS 601/10)
Sec. 10. Automatic renewal; requirements.
(a) Any person, firm, partnership, association, or corporation that sells or offers to sell any
products or services to a consumer pursuant to a contract, where such contract term is a specified term of 12

months or more, and where such contract automatically renews for a specified term of more than one month



76

ausginaanisdedygyilagdaluddninannladnisudluiiudslog

v A 1 o

Sanfedbidestinisudnfowdundsdeludafuslaaluaniunsal nfinsdedyy 1aenis

o

wAluauAnsgUedai Wunisadinmseyniuiiududmsuiusenougsnaiduvindya

nivaimualinedygyleednluliRtuduilnalunsteviedunnieuinis musgUyda

uwiluiandy Jusznaugsiadesdawng usiaainaziinisaedygyilaednlula diuslaall

b2
a2

gniannITadyydudtu’ laeu1nsd 10 (b) MuualiniagsAandignisindyan

o

[ ' =

AanaNiszeziansusuAe 12 ieunsauinnintu wazinisredynlnednlud@idy

sggnanNnImiusen Luud guslarasenidnlidedyan Tniagsainindewudaln

%

Austaansivianisaedyyilaednlud® Fenungruieifunieoundnisuily aseyniu

54

(%
[ a

aanabalainas Ty gald Tnesgiggunluiufuiidaaudeinisianisiaizaanag

AUALIANUDINITHIILANTIUAWNUMUUSUNA IR LU

1. fusgnavgsnasesdtlinsuarminduaednualdnesiugauuilaais

nsredalneonludd lnenisudeneinseyilidesni 30 Ju unlifpuiu 60 Junewiu

duganisenianduazinsdedygleedaludfiniuun na1ife desdinisudsieudlmiilyl

(%
a

Wosnin 30 Tu uilddaiu 60 Funeuiuauaniguslnaazarunsaendnnisiedyylay

¥
[ Ly a Ly

anludAduld FaluuReiuiuiundygyrsretulaednludfiminguilaaladinisenidnnis

unless the consumer cancels the contract, shall notify the consumer in writing of the automatic renewal.
Written notice shall be provided to the consumer no less than 30 days and no more than 60 days before the
cancellation deadline pursuant to the automatic renewal clause. Such written notice shall disclose clearly and
conspicuously:
(i) that unless the consumer cancels the contract it will automatically renew; and
(ii) where the consumer can obtain details of the automatic renewal provision and
cancellation procedure (for example, by contacting the business at a specified
telephone number or address or by referring to the contract).
(Source: P.A. 93-950, eff. 1-1-05.)
219 Bart T. Murphy, "New Illinois Statute Requires Clear and Conspicuous Disclosure of Automatic
Contract Renewal Provisions," [Online] Accessed: 29 December 2016. Available from:
http://files.drinkerbiddle.com/Templates/media/files/publications/2000/new-illinois-statute-requires-clear-
and-conspicuous-disclosure-of-automatic-contract-renewal-provisions.pdf

21815 |LCS 601/10(b) (2005) (effective 1/1/05)
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22 Murphy, B. T., "New Illinois Statute Requires Clear and Conspicuous Disclosure of Automatic
Contract Renewal Provisions."

23 Murphy, B. T., "lllinois Automatic Contract Renewal Act - Amended to Require Written Disclosure
Notice to Consumers of Automatic Renewal Contracts, and to Make Violation of Act a Violation of Consumer
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27 Murphy, B. T., "New Illinois Statute Requires Clear and Conspicuous Disclosure of Automatic
Contract Renewal Provisions."

218 |llinois Labor Relations Board State Panel, "Case No. S-Rc-16-007 " [Online] Accessed: 1 October
2016. Available from: https://www.illinois.gov/ilrb/decisions/decisionorders/Documents/S-RC-16-007.pdf

?1% (815 ILCS 601/10)



80

[

nsinguunedyal@livud unsleninsigdyminnasiu sunansliiiuiinguuie

220

Aurualiesszeziiatlunsaedygynlulunuanuivesndygy? gdmaieiannadlid

nmsredgandusiewou 5187 Wielimsimunsseznaililneaiyas wiieluludsemslan

Tamudaszlunisanasiuludeyn

(6) M3l rungvisng

v

119157 15 wiedgUgeinisnadyuilaudnludfves

[

59adueud .6 2005

Ly L% UG~ q./ Y a

a1 « wa Xy [ wva aa YU v [ va
AR “nsiusylyditdodunisufoanianguunenieladafuvessgiygd The

Consumer Fraud and Deceptive Business Practices Act”?#

o
Y [ 1 a a

il eussielAnssiedynlnednludfivesigdaiussdiioanunasusnly

o9

U a.a. 2000 elaifinsUyelAnguunelinsiBlusgiydatidunuie wilunendudied

[

N13n51550a)# The Ilinois Automatic Contract Renewal Act A.f. 2005 Fefinsunla

= uv va o ! A [ a vaa

dinulinsddusgiyganinaniedunisujianianguunsuazidunuiinniu The

IWinois Consumer Fraud and Deceptive Business Practices Act a.@. 1973 (ICFA)** 4

Y o w

msudludisfuifideszdfyverenalnnisdeduldngmneddeguasiiuidulugnis

Sec. 10. Automatic renewal; requirements.

(a) Any person, firm, partnership, association, or corporation that sells or offers to sell any
products or services to a consumer pursuant to a contract, where such contract term is a specified term of 12
months or more, and where such contract automatically renews for a specified term of more than one month
unless the consumer cancels the contract......

(Source: P.A. 93-950, eff. 1-1-05.)

220 George Mason Law School, "Freedom of Contract," [Online] Accessed: 1 October 2016. Available
from:
http://www.law.gmu.edu/assets/files/publications/working_papers/0851%20Freedom%200f%20Contract.pdf

#21 (815 ILCS 601/15)

Sec. 15. Violation. A violation of this Act constitutes an unlawful practice under the
Consumer Fraud and Deceptive Business Practices Act.
(Source: P.A. 93-950, eff. 1-1-05.)
22.815 ILCS 505/1 et seq. (2004)
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223 Murphy, B. T., "Illinois Automatic Contract Renewal Act - Amended to Require Written Disclosure
Notice to Consumers of Automatic Renewal Contracts, and to Make Violation of Act a Violation of Consumer
Fraud Act."

“ Ibid.

#2815 ILCS 505/7(a) (2004)

#2815 ILCS 505/7(b) & (c) (2004)

#7815 ILCS 505/10a (2004)

#2% 815 ILCS 505/10al(c) (2004)
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222 Rock Fusco & Connelly LLC., "Protection and Compliance under the Illinois Automatic Contract
Renewal Act," [Online] Accessed: 1 October 2016. Available from:
http://www.rockfuscoconnelly.com/protection-and-compliance-under-the-illinois-automatic-contract-renewal-
act/

#0815 ILCS 601/15 (2004)

2! Murphy, B. T., "lllinois Automatic Contract Renewal Act - Amended to Require Written Disclosure
Notice to Consumers of Automatic Renewal Contracts, and to Make Violation of Act a Violation of Consumer

Fraud Act."
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2 (815 ILCS 601/10)

Sec. 10. Automatic renewal; requirements.

(C) A person, firm, partnership, association, or corporation will not be liable for a violation
of this Act or the Consumer Fraud and Deceptive Business Practices Act if such person, firm, partnership,
association, or corporation demonstrates that, as part of its routine business practice:

(ii) any failure to comply with this Act is the result of error; and

(iii) where an error has caused a failure to comply with this Act, it provides a full

refund or credit for all amounts billed to or paid by the consumer from the date
of the renewal until the date of the termination of the account, or the date of
the subsequent notice of renewal, whichever occurs first.

(Source: P.A. 93-950, eff. 1-1-05.)

23 Rock Fusco & Connelly LLC., "Protection and Compliance under the Illinois Automatic Contract

Renewal Act."
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#%(815 ILCS 601/10)

Sec. 10. Automatic renewal; requirements.

(a) A person, firm, partnership, association, or corporation will not be liable for a violation
of this Act or the Consumer Fraud and Deceptive Business Practices Act if such person, firm, partnership,
association, or corporation demonstrates that, as part of its routine business practice:

0} it has established and implemented written procedures to comply with this Act

and enforces compliance with the procedures;
(Source: P.A. 93-950, eff. 1-1-05.)
25 Murphy, B. T., "New Illinois Statute Requires Clear and Conspicuous Disclosure of Automatic

Contract Renewal Provisions."
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7 (815 ILCS 601/20)
Sec. 20. Applicability.

(@) This Act does not apply to a contract entered into before the effective date of this Act.

(b) This amendatory Act of the 93rd General Assembly does not apply to a contract entered into
before the effective date of this amendatory Act of the 93rd General Assembly.

(c) This Act does not apply to business-to-business contracts.

(d) This Act does not apply to banks, trust companies, savings and loan associations, savings banks,

or credit unions licensed or organized under the laws of any state or the United States, or any
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foreign bank maintaining a branch or agency licensed or organized under the laws of any state
of the United States, or any subsidiary or affiliate thereof.
(e) This Act does not apply to a contract that is extended beyond the original term of the contract
as the result of the consumer's initiation of a change in the original contract terms.
(Source: P.A. 93-950, eff. 1-1-05.)
% 815 ILCS 610/10 (2004).
29 Murphy, B. T., "lllinois Automatic Contract Renewal Act - Amended to Require Written Disclosure
Notice to Consumers of Automatic Renewal Contracts, and to Make Violation of Act a Violation of Consumer
Fraud Act."
#9815 ILCS 601/20(c) (2005) (effective 1/1/05)
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#7 King & Spalding LLP, "California's Automatic Renewal Statute Creates Risk of Class Action Litigation,"
[Online] Accessed: 26 August 2016. Available from: http://www.lexology.com/library/detail.aspx?g=d577cce5-
592¢-49c9-8aaf-0b696afc6b6b
#%17601.
For the purposes of this article, the following definitions shall apply:
(a) “Automatic renewal” means a plan or arrangement in which a paid subscription or

purchasing agreement is automatically renewed at the end of a definite term for a subsequent term.
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%9 King & Spalding LLP, "California's Automatic Renewal Statute Creates Risk of Class Action Litigation."
*017601.
(e) “Continuous service” means a plan or arrangement in which a subscription or purchasing
agreement continues until the consumer cancels the service.

%! King & Spalding LLP, "California's Automatic Renewal Statute Creates Risk of Class Action Litigation."
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(d) “Consumer” means any individual who seeks or acquires, by purchase or lease, any
goods, services, money, or credit for personal, family, or household purposes.
%2 17601 (a) “Automatic renewal”

264 17601 (e) “Continuous service”
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% 17601.
(b) “Automatic renewal offer terms” means the following clear and conspicuous
disclosures:
(1) That the subscription or purchasing agreement will continue until the consumer cancels.
%6 17601 (a) “Automatic renewal”

2717601 (e) “Continuous service”
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% 17601.

(b) “Automatic renewal offer terms” means the following clear and conspicuous

disclosures:

(1) That the subscription or purchasing agreement will continue until the consumer cancels.

(2) The description of the cancellation policy that applies to the offer.

(3) The recurring charges that will be charged to the consumer’s credit or debit card or
payment account with a third party as part of the automatic renewal plan or arrangement, and that
the amount of the charge may change, if that is the case, and the amount to which the charge will
change, if known.

(4) The length of the automatic renewal term or that the service is continuous, unless the
length of the term is chosen by the consumer.

(5) The minimum purchase obligation, if any.

*917601.
(c) “Clear and conspicuous” or “clearly and conspicuously” means in larger type than the
surrounding text, or in contrasting type, font, or color to the surrounding text of the same size, or set off from
the surrounding text of the same size by symbols or other marks, in a manner that clearly calls attention to

«

the language. In the case of an audio disclosure, “clear and conspicuous” and “clearly and conspicuously”

means in a volume and cadence sufficient to be readily audible and understandable.
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(a) It shall be unlawful for any business making an automatic renewal or continuous service

offer to a consumer in this state to do any of the following:

(1) Fail to present the automatic renewal offer terms or continuous service offer terms in a
clear and conspicuous manner before the subscription or purchasing agreement is fulfilled and in
visual proximity, or in the case of an offer conveyed by voice, in temporal proximity, to the request
for consent to the offer.

219 perrie Weiner et al., "California Automatic Renewal Class Action Lawsuits on the Rise," [Online]
Accessed: 26 August 2016. Available from: http://legalsolutions.thomsonreuters.com/law-products/news-

views/corporate-counsel/california-automatic-renewal-class-action-lawsuits-on-the-rise
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It is the intent of the Legislature to end the practice of ongoing charging of consumer credit
or debit cards or third party payment accounts without the consumers’ explicit consent for ongoing shipments
of a product or ongoing deliveries of service.

%1 King & Spalding LLP, "California's Automatic Renewal Statute Creates Risk of Class Action Litigation."
82.17602.

(a) It shall be unlawful for any business making an automatic renewal or continuous service
offer to a consumer in this state to do any of the following:

(2) Charge the consumer’s credit or debit card or the consumer’s account with a third party

for an automatic renewal or continuous service without first obtaining the consumer’s affirmative
consent to the agreement containing the automatic renewal offer terms or continuous service offer

terms.



102

v e ! A v a

undgyaisanann Tunisseniiuduantnsasinnietdnsnlnveduilaa wiednydves

a

Uslnaduymmanaiudmsuniseelagdnludfinieuinisedisdeiiios agdeslasuaiy

e

gugonanguslaaluasiusninnasmudemnuniaussdedynyilaed nludfvsetenivun

iueuInIsegsnatilosiuney favdurslunshiveumengrune msizngunedanisli

283

fimsBudupuBugenvesuilnn® wisgslsinu TuSesnstuduaudugey nguuned

¥ & v

flgmuuniseanstuduanuBusenliidenluvsznisle wull Fulunihiivesmaiidudd
grunadndununeIunang U Inefiiasizitanerunangiufisndudimsuiiansainis

[
&Y

andulavesfuslnaindulumudeimualudygitunieli® &

Fenstudumnudueeuly
vensdlazgnuanseenliiiiuinfuilaatianufiolemudennasisnan 1wy dnsadniides
gonsu Fahiuinmaihdsdennasazlifindu®® vefinnsnannassouiutennasiangn
oehadauds iudfy fadu UidviusznavssiarnenTafedlildindmdnguiuansinduilon
isuanusiefudennasuazfeulvvesnisauedodyyilaednlu@ wazduslaaldl
muduganliinssedyalaesrlulftundnouiiustmazdeniuiunntasasnamie
tnsindnvesiiuslna Feazidunsnsyyinfiveusnengmune®

[

WeRarsaaiudszifanudunilunisilesadlusguadnesiie 55

<3

[y

wadvesidulanareBuauunageudmsunisiesmiisasnisredyalaesnlud@ ?’ lnadle
Uaned a.a. 2013 Insflesnandfnlaenaidiasnernul Tusguadnesille NBufleq the

music-streaming service Spotify USA Inc. %% anglanguunenissedyanlnednludifvessy

23 Weiner, P. et al., "California Automatic Renewal Class Action Lawsuits on the Rise."

24 Brooks, M. B., "2nd Wave of Auto-Renewal Lawsuits Attack Business Model."

% See, e.g., Specht v. Netscape Comms., 306 F.3d 17, 34 (2d. Cir. 2002) (applying California law).

%6 Whiteford Taylor Preston LLP, "Automatic Renewal of Membership Dues and Recurring Credit
Card Payment Laws," [Online] Accessed: 26 August 2016. Available from:
http://www.wtplaw.com/documents/2015/12/automatic-renewal-of-membership-dues-and-recurring-credit-
card-payment-laws

7 Richard B. Lapp and Joseph V. Marra, "California’s Automatic Subscription Renewal Law Poised to
Fuel Class Action Lawsuits," [Online] Accessed: 26 August 2016. Available from:
http://www.seyfarth.com/publications/OMM042814-LE2

%8 Bleak v. Spotify USA Inc. (N. D. Cal. Case No. CV-13-5653)



103

| o <

wAaNesLy FlannonanusenluyaulaneTauanTalaukaziuln o819 TRl uNSIS e

Y

[y

[ a ¥ M Ya v | [ wa aa Y | a v
NuRungnan tnelanildlagugenlviinisrelagdnluliindsainiiinsmaassddnsiz uduy

a < a @

wesasMduglrus N swanduisenAuRuIINTRsau NI ulnsasAnnsotnsndn vise

Y

v

Unsaundnfilulydvesyaraiaudmsunissedygilaednludfivseusnsegiweiias

TnglildsunsBusuanudusenludennasiiddeauedelaedaludfndedoiauauinisesis
sovilaaiuanland

Tupddsnan wilandasdugilesnfiiiesruie uinisiesndvedanddma
pgailitseydAny wszlinallodlusguadnasitoninnia 35,000 Au Pidoasunslausnisi
Ttz LLaw:\TU%IﬂﬂﬁI%U%ﬂﬁéjumiﬂ Spotify Premium lupsufininesnddesdnoduly
Wosndn 9.75 WrEansgsianIsse ”zyﬁgﬂul,wiazﬂ%’jq Farruudfidutusivauinn uwiegdls
fna wagaineluadddnisliisnmsmseuglanainisundifumudefinunves Spotify's
terms of use *

Tl .6, 2014 nadloddudiesmunsudlnlafesliusnis cloud-storage
provider Dropbox Inc. Tngdnsinunldldgueenliinsdelnednludfdednssmnsadad

(%

fugruvealiadinsnanedu “Pro” 2!

1% a.a. 2014 wuthsadu Tlanddunaiiliesluluiesasad taag video-

streaming service Hulu LLC wiasanndvnlaldanunisnaassldninisduandt uaznlula

Ly

Pududurenluinisredyylaednlusimuintu®®

=

luadiwmanil in1svelvivaldanudeniy laglandvelvdnisnduuggiue

wilagliusengUsenevgsiafuiuanduuRunmuanusengusenaussialasudiuns

3

nedalnedmlutianlilasunnudugen® sudsundnmsiinduaaenanidunisiilag

% Lapp, R. B. and J. V. Marra, "California’s Automatic Subscription Renewal Law Poised to Fuel Class
Action Lawsuits."

#0 Bleak v. Spotify USA Inc. (N. D. Cal. Case No. CV-13-5653)

#1 Goldman v. Dropbox Inc.

#2 Kruger v. Hulu LLC.

%3 Briones, J., C. Lopez, and L. Miller, "Websites’ Automatic-Renewal Policies Can Lead to Trouble."



104

294

LifGeulalng® FsfiTouazldnansoly way anuddsmauazuaasnisalnigld the

Automatic Renewal Law (ARL) e California Consumer Legal Remedies Act Feazflua

sonsnseviEungrine®

o
Y

el TunanduiuduslaanmaneneuiaslianuBueenlagidifosiansan

fetarinuamaiulitaudneu Weguslnalinnudugeuuigusenaugsialunisredyan

Tnesluifvionisuinisedrsraidestuuds fuslnasandaiindvilivsvasdagdednyan
ld wagmnguseneugsiadiliunisdelaudnludiiaudenunludyywaglaujifany
NOMUIEBENATUNIULAD N156iD ”ﬁgzyﬂmsJé’quﬁaw'%amiU%miashwiaLﬁaaﬁamﬁmﬁmsﬁu
161

(4) szezaInsaadyylaednludls

[

Fesszeziainsdedyynlunalaniigdyainnasiu nguuiedld

1Y

dfinsveznatvesdyuniinisrelaednlusi@enld vl dyarnreduaziinateduladu

[y

natruuwleduegiudennadludygyduingifnuiungnungues

Y

un i‘gﬂj Guaaﬂg‘wmEJL‘WENLLmmemmﬂuwawamwummmauama‘imam‘lumLmuu‘m

LY

foaiinsamedouaritnautaziuladnuds auunns1 17601 (b) (4) The Business and

Y
U =

Professions Code &t eElAn AowliniUame e “ANNIURITEEEIAINTRBlAYRLULTR

wIauIN1segwsialiles alilgnsdinainuenivessreziaignivualaeguslan” nanee

dnguseneavgsiadudimunainuenvessseziiainisiedgygyilaednluiivieuinis

Y

' oA v a v a a v o Yy a & Y
DY NADLUBDY Qﬂigﬂ@Uﬁqiﬂﬁ]m@\?LﬂﬂLNULi@\'ﬁgﬂgL'Jarﬂ,‘wsﬂ@LT\]ULLagiwﬁjU5IﬂﬂaqﬂquﬂLclﬁu‘lﬂ

% |bid.
> Lapp, R. B. and J. V. Marra, "California’s Automatic Subscription Renewal Law Poised to Fuel Class
Action Lawsuits."
#017601.
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(4) The length of the automatic renewal term or that the service is continuous, unless the

length of the term is chosen by the consumer.
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2" Hernandez, F., "New California Law Imposes Tougher Restrictions on Automatic Renewal and
Continuous Service Offers Effective December 1, 2010: Plan Now."
#%17602.

(c) In the case of a material change in the terms of the automatic renewal or continuous
service offer that has been accepted by a consumer in this state, the business shall provide the consumer with
a clear and conspicuous notice of the material change and provide information regarding how to cancel in a
manner that is capable of being retained by the consumer.

% 17602.

(d) The requirements of this article shall apply only prior to the completion of the initial
order for the automatic renewal or continuous service, except as follows:

(2) The requirement in subdivision (c) shall be fulfilled prior to implementation of the

material change.
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%0 King & Spalding LLP, "California's Automatic Renewal Statute Creates Risk of Class Action Litigation."
o |bid.
*217602.

(a) It shall be unlawful for any business making an automatic renewal or continuous service

offer to a consumer in this state to do any of the following:

(3) Fail to provide an acknowledgment that includes the automatic renewal or continuous
service offer terms, cancellation policy, and information regarding how to cancel in a manner that is
capable of being retained by the consumer. If the offer includes a free trial, the business shall also
disclose in the acknowledgment how to cancel and allow the consumer to cancel before the

consumer pays for the goods or services.
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(b) A business making automatic renewal or continuous service offers shall provide a toll-
free telephone number, electronic mail address, a postal address only when the seller directly bills the
consumer, or another cost-effective, timely, and easy-to-use mechanism for cancellation that shall be
described in the acknowledgment specified in paragraph (3) of subdivision (a).

%% King & Spalding LLP, "California's Automatic Renewal Statute Creates Risk of Class Action Litigation."
% 17602.
(d) The requirements of this article shall apply only prior to the completion of the initial

order for the automatic renewal or continuous service, except as follows:
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(1) The requirement in paragraph (3) of subdivision (a) may be fulfilled after completion of
the initial order.
% King & Spalding LLP, "California's Automatic Renewal Statute Creates Risk of Class Action Litigation."
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daters-user-alleges?article_related _content=1
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10 17604.
(a) Notwithstanding Section 17534, a violation of this article shall not be a crime. However,

all available civil remedies that apply to a violation of this article may be employed.
(b) If a business complies with the provisions of this article in good faith, it shall not be

subject to civil remedies.
*!! King & Spalding LLP, "California's Automatic Renewal Statute Creates Risk of Class Action Litigation."
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In any case in which a business sends any goods, wares, merchandise, or products to a
consumer, under a continuous service agreement or automatic renewal of a purchase, without first obtaining
the consumer’s affirmative consent as described in Section 17602, the goods, wares, merchandise, or products
shall for all purposes be deemed an unconditional gift to the consumer, who may use or dispose of the same
in any manner he or she sees fit without any obligation whatsoever on the consumer’s part to the business,
including, but not limited to, bearing the cost of, or responsibility for, shipping any goods, wares, merchandise,

or products to the business.
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315 paul J. Hall, Isabelle Ord, and Alec Cierny, "California’s Automatic Renewal Law: Are You Giving
Your Customers an Unintended Gift? Action Step," [Online] Accessed: 26 August 2016. Available from:
https://www.dlapiper.com/en/us/insights/publications/2014/09/california-automatic-renewal-law/

' Ibid.
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%398 the Federal Communications Commission %38 the Federal Energy Regulatory
Commission
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(f) gurgludyyrvinisuazuinisludyyiuinag Mgnatuaulag the
Bureau of Electronic and Appliance Repair pursuant @1u€e 4.5 (3817151 9855) UNT

20 AN 3”7 318

18 17605.

The following are exempt from the requirements of this article:

(a) Any service provided by a business or its affiliate where either the business or its affiliate
is doing business pursuant to a franchise issued by a political subdivision of the state or a license, franchise,
certificate, or other authorization issued by the California Public Utilities Commission (CPUQC).

(b) Any service provided by a business or its affiliate where either the business or its affiliate
is regulated by the CPUC, the Federal Communications Commission, or the Federal Energy Regulatory
Commission.

(c) Any entity regulated by the Department of Insurance.

(d) Alarm company operators, as defined in Section 7590.2, and regulated pursuant to
Chapter 11.6 (commencing with Section 7590) of Division 3.

(e) A bank, bank holding company, or the subsidiary or affiliate of either, or a credit union
or other financial institution, licensed under state or federal law.

(f) Service contract sellers and service contract administrators regulated by the Bureau of
Electronic and Appliance Repair pursuant to Article 4.5 (commencing with Section 9855) of Chapter 20 of

Division 3.
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aceeptance of your Event booking.
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You may not cancel an order for a download once payment has been
confirmed, as this is when the download process starts (sce Cancellation for
orders of online resources or downloads ). We will process your order on
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2. Price

Prices arc as stated from time to time on our Website and are subject to
change without notice.

We may increase the fees for subscription services (if any) from year to year.
Pearson Education Ltd is registered for VAT. Our VAT number is GB 278
3371 21 Unless otherwise indicated, prices stated on our website are
inclusive of any applicable Value Added Tax or other sales tax. The
breakdown of any applicable VAT payable with your order is indicated on
the invoice you will receive on supply/with the goods or on your digital
receipt. Post and packing charges are also indicated separately on the invoice
or on your digital receipt.

United Kingdom Customers

VAT (Value Added Tax) at the prevailing rate in the UK will be charged
where applicable. A breakdown of any VAT charged will be shown on the
paper VAT invoice or on your digital receipt.

European Union Customers

For hroughout the European Union VAT will be applied to your
order, where it is legally appropriate for us to do so, and will appear on the
paper invoice or on your digital receipt. VAT will be payable at the
applicable rate and may vary from country to country.

If you are registered for VAT within the EU and do not wish to pay the tax
on eligible products you will not be able to use our online ordering systems.
Please contact our Customer Services Department to place your order: 08435
313 66 66. Calls cost 3p per minute plus your phone company's access
charge.

List of EU territories

Austria, Belgium, Bulgaria, Croatia, Cyprus, Czech Republic, Denmark,
Estonia, Finland, France, Germany, Greece, Hungary, Ircland, Italy, Latvia,
Lithuania, 1 bourg, Malta, Netherlands, Poland, Portugal, Romania,
Slovakia, Slovenia, Spain, Sweden, United Kingdom and such other
countries as may be added from time to time

Other Customers
For territories outside the European Union, VAT or other sales taxes may be
charged where it is legally appropriate for us to do so

Customs

When ordering goods for delivery overseas you may be subject to import
dutics and taxes, which are levied once the package reaches the specified
destination. Any additional charges for customs clearance must be bome by
you; we have no control over these charges and cannot predict what they
may be. Customs policies vary widely from country to country, so you
should contact your local customs office for further information. Please be
aware that you must comply with all laws and regulations of the country in
which you are receiving the goods.

3. Payment

All credit/charge card payments are subject to authorisation by the card
issuer. If your payment is not authorised, we will cancel your order (and
notify you that we have done so) and you must return the goods to us (if you
have already received them) at your own expense. The goods remain our
property until you have paid for them.

T

In the case of online and downloads, including online P
services (if any), these will only be made available to you once your
payment has been authorised, unless we have agreed credit terms with you.
Please see section 9 Credit Account Customers if you have an account with
us.

We may suspend your access to all or part of any subscription service if you
are late with your subscription payments. We may charge you interest on
overdue sums at the rate of four per cent (4%) per annum above the
prevailing rate of HSBC Bank ple from the relevant due date untl the date
payment is made.
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4. Title and Risk(Physical Goods)

If your order is for delivery outside the UK and the Republic of Ireland, you
are solely responsible for the goods from the time they leave our premises
and for the importation of those goods into the country of delivery (including
amranging for any necessary legal consents and payment of duties or taxes),
and we accept no responsibility for any claims arising from such
importation.

If your order is for delivery inside the UK and the Republic of Ireland, the
risk of loss and/or damage (but not title) to goods supplied by us shall pass to
you when they are delivered to you or your nominee and we shall not be
liable for the safety of the goods thereafter.

Ownership of all goods shall remain vested in us (and we reserve the right to
dispose of the goods) until we have received payment in full of all debts you
owe 10 us.

5. Paperback and Hardback versions of books

We reserve the right to provide a paperback version where no hardback is
available, in which case we will charge the paperback price.

If a paperback version is ordered, but is not available, we may send the
customer the hardback version at the paperback price

6. Cancellation and R: of physical goods

If you are an individual within the EU who is purchasing as a consumer, then
you have a right to cancel your contract under the UK Consumer Contracts
Regulations. However we offer even wider rights of cancellation and return
to all purchasers.

If for any reason you are not satisfied with your purchase of your physical
goods, please notify us that you want to cancel your contract and retum the
items (if you have received them) in their original condition within 30 days
from the date of receipt (but no later). You can notify us that you are
cancelling your contract by email at customersolutionsi@pearson.com,
setting out your order number and details of the items, or by submitting this
cancellation form . If we receive your cancellation notification after your
items have entered our order system for processing then they will be
dispatched to you but you may still retum them to us within 30 days of
receipt.

In the case of CDs, DVDs, videos and any other audio, video, multimedia or
software products sold in hard copy form, your right to cancel and return the
goods as set out above only applies where such products are unopened and
the seal on the goods remains unbroken. We can only accept the return of
opened items if they are faulty.

Once we have received your returned items (or once you have notified us
you are cancelling a contract for goods which are not yet in our order
processing system) we will issue a full refund for the price of the item paid
by you using the same means of payment as you used for the initial
transaction, or supply you with a new one, at your option. If you are an
individual in the EU who is purchasing as a consumer and you paid an
original delivery charge, then we will also refund our standard delivery
charge. You will have to bear the return postage cost unless the return is the
result of our error {including faulty or damaged goods), in which case please
contact us on 0845 313 66 66 and we will ammange a free of charge collection.
Calls cost 3p per minute plus your phone company's access charge.

When retuming items, please enclose cither (i) a copy of the paper invoice
enclosed with the delivery, or (i) a printout of the online digital receipt. We
will not be responsible for any damage or loss in transit and recommend that
you use a recorded delivery service. The package should be securely
wrapped and sent 10!
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Warwickshire
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United Kingdom

If you want to cancel orders for online resources or downloads, please see
section 7 below.

If you want to cancel orders for events, seminars and conferences (7
Events?), please see section 8 below.

7. Digital Products, Ebooks and other Downloads, Online Resources
including Online Subscription Services

Pearson offers a range of digital products (such as CD-ROMs), downloads
(such as cbooks) and online resources, including online subscription
services, These terms and conditions apply to all of them in addition to any
specific user, purchase, licence or subscription terms which apply to them
and which may be shown in the relevant product description, on the resource
itself, at their respective sites or during the order process. If there is a
conflict between these terms and conditions and any such specific user,

| licence or sub terms, the specific terms will apply. Please
note that our digital and online resources and downloads may include
security technology to ensure they may only be used in accordance with the
specific licences granted for those resources.

Some online resources and downleads are offered in different versions or as
a menu consisting of components that you may select, the prices and
conditions for which are as set out in their specific terms. In the event that
you require us to provide any additional training andlor consultations or
additional content packages, you agree to pay for them at our then current
rates and on our then current terms and conditions.

You are responsible for all hard fiware, network availability and
Internet connectivity required to access and/or use digital and online
resources and downleads. We will provide vou with a specification of the

hardware and software required to use such a product on request.

a)Cancellation of orders for online resources or downloads:

Online resources: You may cancel for a full refund any order for online
resources within 15 days after you pay for them. If you want to cancel your
contract, please notify us by email at lutionsiay com.
setting out your order number and details of the cancelled items, or by
submitting this cancellation form . Once you have cancelled you will have
no further access to the online resource.

Downloads (e.g. ebooks): You may not cancel an order for a download once
payment has been confirmed, as this is when the download process starts.

b)Faulty downloads: All purchasers may return a download if it is
defective. If you are unable to complete the downlead process or wish us to
provide a replacement for a file that is defective please contact our helpdesk
and, where this is due to our default, we will replace or refund the download.
¢)Duration of Subscriptions and Licences: Access to our online resources
may be provided on a subscription basis, or for a fixed licence period. Please
refer to the description of the individual s for detail of the duration

of access, and whether any subscription will automatically renew.

Sometime before the expiry of your subscription or licence period, we will
contact you. If you have purchased an annual subscription which
automatically renews, then it will awtomatically extend for a further 12
months at the end of each period. If you want to cancel your subscription
you must notify us at customersolutions(@pearson.com at least 30 days
before the new period begins. You may not cancel part way through a
subscription year.

Services with a fixed licence period will come to an end when the licence
period expires, unless you tell us to renew.

Each individual subscription is for use only by the person(s) or organisation
(and its stafl and pupils) specified on the order form and may not be shared
with anyone else.



d)Discontinuation of Service: We may decide to discontinue any online
service or any part of it at any time. If we decide to discontinue an online
service, we will notify you and will terminate your contract for that service
with 30 days? notice. In that event, we may offer you a pro rata refund for
any remaining licence period or access to a replacement resource for the
remaining period.

¢) Permissible Uses:

The following terms apply to digital products, online resources and
downloads ordered through our Website unless otherwise specified in the
individual terms of supply or user terms:

YOU MAY

¢ download a product if you purchase the right to do so

® Use (load into temporary memory or permanent storage) a single
copy of the product on only one device at a time. If this device is
linked to a network then the product may only be installed in a
manner such that it is not accessible to other machines on the
network (unless you have purchased a network licence).

Transfer the product from one device to another provided that you
only use it on one device at a time unless you have purchased an ¢-
book product which has a licence limited for use on a single device,
or you have purchased a product which has a licence allowing use on
more than one device at a time.

YOU MAY NOT

Re-sell, distribute, forward, rent or lease the product or any part of it
Copy any part of the product, except where specifically indicated
otherwise or for back-up purposes,

Reverse d pile or
into any other format or medium,

Use the product on more than the permitted number of devices at a
time.

make changes to the content of any product except where we
expressly allow you to do so, and then only to the extent that we
have permitted

bypass, modify, defeat or circumvent security features that protect
our digital products, cbooks or online resources.

-

2%

ble the product or convert it

All content and software supplied to you by us is our property or that of our
affiliates or of third parties who have granted us rights and is protected by
United Kingdom and intemational copyright laws. If you purchase digital
products which are physical goods (such as CD-ROMs) you will only own
any disk on which the software and content is supplied.

8. Events

a) Dietary requirements and accessibility: Our ability to meet dictary
requirements is subject to availability at venues. We can only forward dietary
requirements to the venues where bookings and dietary requirements are
received at least 14 days before the Event date.

You are responsible for informing us of any disability access requirements
any of your delegates may have. We will pass these on to the venue
concerned. However, we are not liable if any individual is unable to access
the venue premises for any reason.

b) Transfers:We may allow you to substitute a delegate to an Event upon
notification to us at no additional charge at our absolute discretion.

¢) Non-attendance:If you do not attend an Event, the full fee remains
payable.

d) Cancellation: You may cancel your booking at any time within 14
calendar days of sending us your booking request except that we will NOT
accept any cancellations less than 10 days before an Event. If you wish to
cancel, please send us the contact details you provided as part of the booking
process. We will not make any refunds if a delegate cancels 15 or more
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calendar days after booking an Event, or if the Event falls within 10 days of
the date you cancel.

¢) Unforeseen Circumstances: Events are subject to cancellation or
rescheduling at our discretion. If the Event is cancelled, we will credit any
Event fees paid to you as soon as possible. If the time, date, venue or content
of the Event is changed subsequent to your booking, you will be notified and
given the option to cancel your booking for a full refund. We shall not be
liable for any additional loss or damage resulting from such cancellation or
changes.

f) Training Materials: Pearson and its licensors own all copyright and all
other intellectual property rights in all training materials provided in
connection with an Event. You agree not to reproduce, sell, hire or copy such
training materials {in whole or in part) and not to use such materials except
for the purposes of post-Event reference.

Personal belongings or other items brought with you to Events are at your
own risk and we accept no responsibility in relation to their loss or damage,
whether at our premises or otherwise.

9. Credit Account Customers

(2) If we agree to open a credit account for you, we may set and vary credit
limits for any account and may refuse to supply any order which causes the
account to exceed the current credit limit. We may also withhold supplies if
the customer is in breach of these terms and conditions or fails to make any
payment by the due date.

{b) Unless otherwise agreed in writing, the customer shall pay the total
amount stated on the invoice by the date for payment stated on the invoice.
Payment shall be in pounds steeling drawn on a bank based in the UK. We
may charge interest on overdue sums at the rate of four per cent (4%) per
annum above the prevailing rate of HSBC Bank ple from the relevant due
date until the date payment is made and shall be entitled to recover from the

all (including legal costs) i ed in ing payment,

10. General

Although we take every care to ensure accuracy, we make no warmanties as
to the accuracy of the information we place on our web pages.

1,

We do not make any rep or give any Y or king as to
the quality of the goods/services we offer. their correspondence with
description or fimess for purpose, or that the goods'services are not
defamatory, injurious, obscene or unlawful, or that any trade marks or
copyright used on or in connection with the goods/services do not infringe
any intellectual property rights not owned by us.

In the case of software or other online or downloadable digital resources, we
do not make any rep ion or give any y or undertaking that the
functions of such resource meet your requirements or that the media is
compatible with any computer system on which it is used or that the

¥ of the softy will be unlimited or error-free. In no event shall we
be liable for any damages whatsoever arising out of the installation of such
product. You are responsible for selecting the preduct to achieve your
intended results and for the installation, use of and results obtained from that
product.

We supply our products and services for personal andor educational use
only. As far as is permitted by law. we exclude all implied warranties,
conditions or other terms and we will not be liable for {a) losses that were
not caused by our breach, (b) any business loss {including loss of profits,
business, revenue, contracts, data, goodwill, anticipated savings or wasted
expenditure), or (¢) any special. indirect or consequential loss, howsoever
caused. Notwithstanding anything to the contrary contained in these terms
and conditions, Pearson?s liability to you for any cause whatsoever, and
regardless of the form of the action, will be limited to the value of the goods
or services ordered by you in the relevant transaction, however nothing in
these terms and conditions shall exclude or limit our liability for death or
personal injury as a result of our negligence, liability for our fraud, or any



 far as is p«nmucd b\, law, we exclude ;;ll'imxryli:ﬂrwarl;ah(i}s;
conditions or other terms and we will not be liable for {a) losses that were
not caused by our breach, (b) any business loss (including loss of profits,

business, revenue, contracts, data, goodwill, anticipated savings or wasted
expenditure), o (c) any special, indirect or consequential loss. howsoever
caused. Notwithstanding anything to the contrary contained in these terms
and conditions, Pearson?s liability to you for any cause whatsoever, and
regardless of the form of the action, will be limited to the value of the goods
or services ordered by you in the relevant transaction, however nothing in
these terms and conditions shall exclude or limit our liability for death or
personal injury as a result of our negligence, liability for our fraud. or any
other liability that we cannot exclude by law.

We will have no liability to you for any delay or failure to deliver goods or
services you have ordered or for any damage or defect to services or goods
delivered that is caused by any event or circumstance beyond our reasonable
control.

If for any reason part of these terms and conditions is unenforceable, the
validity of the remaining terms and conditions shall not be affected.

You must not remove or amend any trade mark, copyright or other
proprictary notice on any of our products. You acknowledge that all rights in
and to any and all copyrights, know how and other intellectual property
rights relating to our products are and shall remain our property. You will not
at any time do, or cause to be done. any act or thing which impairs or
infringes those rights.

These terms and conditions and all contracts under these terms and
conditions are governed by and shall be construed in accordance with the
laws of England and all disputes shall be submitted to the exclusive
Jjurisdiction of the English courts,

We reserve the right to terminate any contract formed under these terms and
conditions immediately by written notice and to take action to recover
damages suffered by us if you breach any of these provisions.

If you wish to contact us (other than for returning goods, in which case you
should use the Returns address above in section 6, Cancellation and Retumns
of physical goods), our address is Pearson Education Limited, Edinburgh
Gate, Harlow, Essex CM20 2JE or you can telephone Customer Services on
+44 ({845 33 6 66, or e-mail
CustomerServices(@PearsonEducationBooks.com. Calls cost 3p per minute
plus your phone company’s access charge.

Our registered office address is:
80 Strand

London

WC2R ORL

Pearson Education Limited is a company registered in England and Wales
under number 872828,
VAT Number GB 278 53 71 21,

11. Online dispute resolution

If you have a complaint in relation to goods or services you have purchased
online, please email CustomerServices(a PearsonEducationBooks.com.

If your complaint remains unresolved, subject to the above terms and
conditions, please follow the link "ODR™ in the website footer to the
European Commission’s website, which provides further information to
consumers about Online Dispute Resolution and the ODR platfi

Copyright ? 2015 P a Education, All Rights Reserved | L

Privacy Notice
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The BahnCard 25 saves you 25% every time you travel

First timers and families get on board

The BahnCard 25 has been designed especially with fames in mind — and for people who only occasionally travel by rail
but nevertheless want to save money. Benefit from guaranteed savings of 25% on flexible fares as well as special offers
on long-distance fares. A BahnCard 25 often pays for itself from the first ime you use it.

New:Travel on long-distance services within Germany is now powered by 100% renawabie energy — just use your
BahnCard when buying your ticket!

BahnCard 25 Terms and Conditions Further advantages:

Only 62.00 euros for Standard Class (8] BamN

Pay 62.00 euros for a Standard Class BahnCard 25, or 125.00 euros for a First
Class BahnCard 25. For partners, children and selected groups (e.g. students or 3 ¢
senior citzens) the BahnCard 25 can be purchased at reduced rates. S, A Tl sl P R

: # 010413 e 310314 HE
T Max Mustermann M3

The BahnCard 25 is valid for one year from the date of issue and will be S 7081 0000 0006 0000

automatically renewed for one year, unless it is cancelled no later than 6 weeks
before its renewal date.

Print out your BahnCard Order for delivery by post Advantages:
and off you go to your home address

Only 62.00 euros (Standard Class)

Print out your provisional BahnCard at If you like to purchase a BahnCard 253t » Reduced only 41.00 euros (Standard
home and set out straight away. Your a reduced rate or add a pariner or Class)
BahnCard will then be sent to you by supplementary ticket to your main X -

: ® 25% reduction on flexible fare and
post. Please note that this method of BahnCard order, please order without A = U
ordering your BahnCard 25 does not provisional BahnCard. Your BahnCard will ¥ g
permit you to order supplementary tickets,  be sent to you by post. Retrospective * City Ticket Option*
partner tickats or the BahnCard 25 at orders for supplementary tickets or » Membership of bahn.bonus

reduced rates at the same time

Book and print

reduced partner tickets can only be
placed through a Travel Centre.

Reduced supplementary and partner
tickets available

Vakd on DB's local and long-distance

services
Book online

* Free use of local public transport (one way each time) from start and destination station noted as “+City” on your long-
distance ticket issued with the BahnCard.

7 DB Vertrieb GmbH, "The Bahncard 25 Saves You 25% Every Time You Travel." [Online] Accessed:

9 October 2016. Available from: https://www.bahn.de/p_en/view/bahncard/overview/bahncard25.shtml
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BahnCard Trains My Bahn

The BahnCard 25 saves you 25% every time you travel

First timers and families get on board

The BahnCard 25 has been designed especlally with famdies in mind — and for people who only occassonally travel by rail
but nevertheless want to save money. Benefit from guaranteed savings of 25% on flexible fares as well as special offers
on long-distance fares. A BahnCard 25 often pays for itself from the first ime you use it.

New:Travel on long-distance services within G

BahnCard when buying your ticket!

BahnCard 25

Cost of main ticket:

Cost of discounted main tickets /

partner ticket:

Discount:

Cost of a discounted main ticket:

Partner tickets: Discounted tickets

for partners

Children

Perlod of validity:

Area of valldity:

Acceptance

y Is now p d by 100% renewable energy — just use your

Terms and Conditions Further advantages:

BahnCard 25: First Class: 125.00 euros
BahnCard 25: Standard Class: 62.00 euros

BahnCard 25 First Class: 81.00 euros
BahnCard 25 Standard Class 41.00 euros

25% off flexable fares within Germany; 25% off flexible fares on routes outside
Germany with cross-border travel i over 30 Ewopean countries: use the BahnCard
abroad.

Discounted main tickets are available for children aged between 6 and 17 years
inclusive, pupis, trainees and students up to 26 years indlusive, the over 60s, and
people in receipt of incapacity or severe handicaps (from German Disabled Grade
70).

Marned or civil partners kving at the same address as the main BahnCard 25 ticket
holder will benefit from discounted partner tickets. Children aged 6 up to and
including 14 years of age ac ying their p: d travel free
provided their details are given before travel at the time of

the ticket.

young people from 6 years up to and including 18 years of age can get a Youth
BahnCard 25 on payment of a one-off processing fee of only 10 euros. Children
aged & up to and including 14 years of age accompanying their

travel free p their detads are given at the time of
purchasing the ticket before travel commences.

The BahnCard 25 is valid for one year from the date of issue and will be
automatically renewed for one year, unless it s cancelled no later than & weeks
before its renewal date.

The BahnCard 25 is valid on DB's local and long-distance services, for various
transport associations and on buses and rail services of other transport companies.

Acceptance of the BahnCard on other rad passenger transport: Qverview TBNE

Login




Features:

Print out your BahnCard
and off you go

Print out your provisional BahnCard at
home and set out straight away. Your
BahnCard will then be sent to you by
post. Please note that this method of
ordering your BahnCard 25 does not
permit you to order supplementary tickets,
partner tickets or the BahnCard 25 at
reduced rates at the same time.

Book and print

distance ticket issued with the BahnCard.

Your BahnCard 25 comes without a photo! Please travel with official photo 1D which
will be checked in the train. No photo ID is required for customers under 16 years of
age. In order 1o make the environmental centribution more visible, all BahnCards
tasued after 15t April 2013 will get a new “green design’. Existing customers will get
the new design automatically with their folow-up BahnCard,

Um den Umweitbedtrag sichtbar zu machen, bekommen alle BahnCards ab
01.04.2013 ein neves .griines Design". Bestandskunden erhalten das neue Design

automatisch mit der Folgekarte.

Order for delivery by post
to your home address

If you like to purchase a BahnCard 25 at

a reduced rate or add a pariner or
supplementary ticket to your main
BahnCard order, please order without

provisional BahnCard. Your BahnCard will

be sent to you by post. Retrospective
orders for supplementary tickets or
reduced partner tickets can only be
placed through a Travel Centre.

Book online

Advantages:

Only 62.00 euros (Standard Class)

Reduced only 41.00 ewros (Standard
Class)

= 25% reduction on flexible fare and

economy offers on long-distance travel
City Ticket Option*
Membership of bahn.bonus

Reduced supplementary and partner
tickets avadable

Vakd on DB's local and long-distance
sernices

* Free use of local public transport (one way each time) from start and destination station noted as “+City” on your long-
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Terms of Service Privacy Policy Business Agreement DMCA Policy Acceptable Use

Dropbox Terms of Service
Posted: September 14, 2016

Thanks for using Dropbox! These terms of service ("Terms") cover your use and access to our services, client software and websites ("Services"). If you reside
outside of the United States of America, Canada and Mexico (“North America”) your agreement is with Dropbox International Unlimited Company, and if you reside
in North America your agreement is with Dropbox, Inc. Our Privacy Policy explains how we collect and use your information while our Acceptable Use Policy outlines
your responsibilities when using our Services. By using our Services, you're agreeing to be bound by these Terms, and to review our Privacy and Acceptable Use
policies. If you're using our Services for an organization, you're agreeing to these Terms on behalf of that organization.

Your Stuff & Your Permissions

When you use our Services, you provide us with things like your files, content, email messages, contacts and so on ("Your Stuff"). Your Stuff is yours. These Terms
don't give us any rights to Your Stuff except for the limited rights that enable us to offer the Services.

We need your permission to do things like hosting Your Stuff, backing it up, and sharing it when you ask us to. Our Services also provide you with features like
photo thumbnails, document previews, email organization, easy sorting, editing, sharing and searching. These and other features may require our systems to
access, store and scan Your Stuff. You give us permission to do those things, and this permission extends to our affiliates and trusted third parties we work with.

Sharing Your Stuff
Our Services let you share Your Stuff with others, so please think carefully about what you share.
Your Responsibilities

You're responsible for your conduct, Your Stuff and you must comply with our Acceptable Use Policy. Content in the Services may be protected by others'
intellectual property rights. Please don't copy, upload, download or share content unless you have the right to do so.

We may review your conduct and content for compliance with these Terms and our Acceptable Use Policy. With that said, we have no obligation to do so. We aren't
responsible for the content people post and share via the Services.

Please safeguard your password to the Services, make sure that others don't have access to it, and keep your account information current.
Finally, our Services are not intended for and may not be used by people under the age of 13. By using our Services, you are representing to us that you're over 13.
Software

Some of our Services allow you to download client software ("Software") which may update automatically. So long as you comply with these Terms, we give you a
limited, nonexclusive, nontransferable, revocable license to use the Software, solely to access the Services. To the extent any component of the Software may be
offered under an open source license, we'll make that license available to you and the provisions of that license may expressly override some of these Terms.
Unless the following restrictions are prohibited by law, you agree not to reverse engineer or decompile the Services, attempt to do so, or assist anyone in doing so.

Beta Services

We sometimes release products and features that we are still testing and evaluating. Those Services have been marked beta, preview, early access, or evaluation (or
with words or phrases with similar meanings) and may not be as reliable as Dropbox's other services, so please keep that in mind.

Our Stuff

The Services are protected by copyright, trademark, and other US and foreign laws. These Terms don't grant you any right, title or interest in the Services, others'
content in the Services, Dropbox trademarks, logos and other brand features. We welcome feedback, but note that we may use comments or suggestions without
any obligation to you.

%% Dropbox Inc., "Privacy Policy." [Online] Accessed: 4 October 2016. Available from:

https://www.dropbox.com/privacy#terms
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Copyright

We respect the intellectual property of others and ask that you do too. We respond to notices of alleged copyright infringement if they comply with the law, and
such notices should be reported using our Copyright Policy. We reserve the right to delete or disable content alleged to be infringing and terminate accounts of
repeat infringers. Our designated agent for notice of alleged copyright infringement on the Services is:

Copyright Agent
Dropbox, Inc.

333 Brannan Street

San Francisco, CA 94107
copyright@dropbox.com

Paid Accounts

Billing. You can increase your storage space and add paid features to your account (turning your account into a "Paid Account”). We'll automatically bill you from the
date you convert to a Paid Account and on each periodic renewal until cancellation. You're responsible for all applicable taxes, and we'll charge tax when required to
do so.

No Refunds. You may cancel your Dropbox Paid Account at any time but you won't be issued a refund unless it's legally required.

Downgrades. Your Paid Account will remain in effect until it's cancelled or terminated under these Terms. If you don't pay for your Paid Account on time, we reserve
the right to suspend it or reduce your storage to free space levels.

Changes. We may change the fees in effect but will give you advance notice of these changes via a message to the email address associated with your account.
Dropbox Business

Email address. If you sign up for a Dropbox account with an email address provisioned by your employer, your employer may be able to block your use of Dropbox
until you transition to a Dropbox Business or Dropbox Enterprise account or you associate your Dropbox account with a personal email address.

Using Dropbox Business or Dropbox Enterprise. If you join a Dropbox Business or Dropbox Enterprise account, you must use it in compliance with your employer's
terms and policies. Please note that Dropbox Business and Dropbox Enterprise accounts are subject to your employer's control. Your administrators may be able to
access, disclose, restrict, or remove information in or from your Dropbox Business or Dropbox Enterprise account. They may also be able to restrict or terminate
your access to a Dropbox Business or Dropbox Enterprise account. If you convert an existing Dropbox account into a Dropbox Business or Dropbox Enterprise
account, your administrators may prevent you from later disassociating your account from the Dropbox Business or Dropbox Enterprise account.

Termination

You're free to stop using our Services at any time. We also reserve the right to suspend or end the Services at any time at our discretion and without notice. For
example, we may suspend or terminate your use of the Services if you're not complying with these Terms, or use the Services in a manner that would cause us legal
liability, disrupt the Services or disrupt others' use of the Services. Except for Paid Accounts, we reserve the right to terminate and delete your account if you haven't
accessed our Services for 12 consecutive months. We'll of course provide you with notice via the email address associated with your account before we do so.

Services "AS IS"

We strive to provide great Services, but there are certain things that we can't guarantee. TO THE FULLEST EXTENT PERMITTED BY LAW, DROPBOX AND ITS
AFFILIATES, SUPPLIERS AND DISTRIBUTORS MAKE NO WARRANTIES, EITHER EXPRESS OR IMPLIED, ABOUT THE SERVICES. THE SERVICES ARE PROVIDED "AS IS." WE
ALSO DISCLAIM ANY WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NON-INFRINGEMENT. Some places don't allow the disclaimers
in this paragraph, so they may not apply to you.

Limitation of Liability

TO THE FULLEST EXTENT PERMITTED BY LAW, EXCEPT FOR ANY LIABILITY FOR DROPBOX'S OR ITS AFFILIATES' FRAUD, FRAUDULENT MISREPRESENTATION, OR GROSS
NEGLIGENCE, IN NO EVENT WILL DROPBOX, ITS AFFILIATES, SUPPLIERS OR DISTRIBUTORS BE LIABLE FOR:

(A) ANY INDIRECT, SPECIAL, INCIDENTAL, PUNITIVE, EXEMPLARY OR CONSEQUENTIAL DAMAGES, OR
(B) ANY LOSS OF USE, DATA, BUSINESS, OR PROFITS, REGARDLESS OF LEGAL THEORY.

THIS WILL BE REGARDLESS OF WHETHER OR NOT DROPBOX OR ANY OF ITS AFFILIATES HAS BEEN WARNED OF THE POSSIBILITY OF SUCH DAMAGES, AND EVEN IF A
REMEDY FAILS OF ITS ESSENTIAL PURPOSE.

ADDITIONALLY, DROPBOX, ITS AFFILIATES, SUPPLIERS AND DISTRIBUTORS WILL NOT BE LIABLE FOR AGGREGATE LIABILITY FOR ALL CLAIMS RELATING TO THE
SERVICES FOR MORE THAN THE GREATER OF $20 OR THE AMOUNTS PAID BY YOU TO DROPBOX FOR THE PAST 12 MONTHS OF THE SERVICES IN QUESTION.

Some places don't allow the types of limitations in this paragraph, so they may not apply to you.
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Resolving Disputes

Let's Try To Sort Things Out First. We want to address your concerns without needing a formal legal case. Before filing a claim against Dropbox, you agree to try to
resolve the dispute informally by contacting dispute-notice@dropbox.com. We'll try to resolve the dispute informally by contacting you via email. If a dispute is not
resolved within 15 days of submission, you or Dropbox may bring a formal proceeding.

Judicial forum for disputes. You and Dropbox agree that any judicial proceeding to resolve claims relating to these Terms or the Services will be brought in the
federal or state courts of San Francisco County, California, subject to the mandatory arbitration provisions below. Both you and Dropbox consent to venue and
personal jurisdiction in such courts.

IF YOU'RE A U.S. RESIDENT, YOU ALSO AGREE TO THE FOLLOWING MANDATORY ARBITRATION PROVISIONS:

We Both Agree To Arbitrate. You and Dropbox agree to resolve any claims relating to these Terms or the Services through final and binding arbitration, except
as set forth under Exceptions to Agreement to Arbitrate below.

Opt-out of Agreement to Arbitrate. You can decline this agreement to arbitrate by clicking here and submitting the opt-out form within 30 days of first
accepting these Terms.

Arbitration Procedures. The American Arbitration Association (AAA) will administer the arbitration under its Commercial Arbitration Rules and the
Supplementary Procedures for Consumer Related Disputes. The arbitration will be held in the United States county where you live or work, San Francisco
(CA), or any other location we agree to.

Arbitration Fees and Incentives. The AAA rules will govern payment of all arbitration fees. Dropbox will pay all arbitration fees for claims less than $75,000. If
you receive an arbitration award that is more favorable than any offer we make to resolve the claim, we will pay you $1,000 in addition to the award. Dropbox
will not seek its attorneys' fees and costs in arbitration unless the arbitrator determines that your claim is frivolous.

Exceptions to Agreement to Arbitrate. Either you or Dropbox may assert claims, if they qualify, in small claims court in San Francisco (CA) or any United States
county where you live or work. Either party may bring a lawsuit solely for injunctive relief to stop unauthorized use or abuse of the Services, or intellectual
property infringement (for example, trademark, trade secret, copyright, or patent rights) without first engaging in arbitration or the informal dispute-
resolution process described above. If the agreement to arbitrate is found not to apply to you or your claim, you agree to the exclusive jurisdiction of the
state and federal courts in San Francisco County, California to resolve your claim.

NO CLASS ACTIONS. You may only resolve disputes with us on an individual basis, and may not bring a claim as a plaintiff or a class member in a class,
consolidated, or representative action. Class arbitrations, class actions, private attorney general actions, and consolidation with other arbitrations aren't
allowed.

Controlling Law
These Terms will be governed by California law except for its conflicts of laws principles, unless otherwise required by a mandatory law of any other jurisdiction.
Entire Agreement

These Terms constitute the entire agreement between you and Dropbox with respect to the subject matter of these Terms, and supersede and replace any other
prior or contemporaneous agreements, or terms and conditions applicable to the subject matter of these Terms. These Terms create no third party beneficiary
rights.

Waiver, Severability & Assignment

Dropbox's failure to enforce a provision is not a waiver of its right to do so later. If a provision is found unenforceable, the remaining provisions of the Terms will
remain in full effect and an enforceable term will be substituted reflecting our intent as closely as possible. You may not assign any of your rights under these
Terms, and any such attempt will be void. Dropbox may assign its rights to any of its affiliates or subsidiaries, or to any successor in interest of any business
associated with the Services.

Modifications

We may revise these Terms from time to time, and will always post the most current version on our website. If a revision meaningfully reduces your rights, we will
notify you (by, for example, sending a message to the email address associated with your account, posting on our blog or on this page). By continuing to use or
access the Services after the revisions come into effect, you agree to be bound by the revised Terms.

Dropbox About us Support Community
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FirstEnergy Corp. -R ial Terms and C
These Terms and Conditions together with the enrollment materials are your
Agreement for Retail Electric Supply Service with FirstEnergy Solutions Corp. ("FES”).
Please keep a copy of this Agreement for your records.

[ o2 “C

FES is certified by the lllinois C: (ficc” or ) as an

) 509

C-00010913
different price, or within ten (10} business days after the postmark date on your first
bill if you have not used such a provision in the last twelve (12) months. There will be
$100.00 fee if you i this A for any other reason,
except as expressly provided herein. Upon termination, if you do not choose another
ARES provider you will return to the applicable tariffed services provided by your EU
as required by 220 ILCS 5/16-103 and defined by your EU's rates on file with the ICC
pursuant to 220 ILCS 5/Art. IX. (“Tariffed Service").

Alternate Retail Electric Supplier (“ARES”) to sell competitive retail electric service to 6. g:;';";:’s ;f:?s':)r:'t‘ ;gsd Im’m;:m:;:’:gr:: ::ou:I:se::?“r; aBn‘é gﬁlz‘:& :;

customers in the State of lllinois utilizing existing transmission and distribution system. FES thie Acréemant. You aumo'n‘yzs FES to obtain Information from your EU that includes,

is certified by the ICC to operate as an ARES in the service areas of Ameren lllinois but 'gnol irited o vour: billing. histo Al Riston yhistorica! o Tl

Company (“Ameren lllinois") and Commonwealth Edison Company (‘ComEd"). As an ut e ) YOUL. DRNnG £, paymsii ¥ s ;

< 4 gyt sl i S electricity usage, meter readings, and characteristics of electricity service. FES
ARES, FES will supply the Electric Generation to your Electric Utility (“EU"), based on your . PR i X
c ith Edi c EU, then distribi deli th reserves the sole right to determine if your credit standing is satisfactory before
isage. Gommonweal son _L-ompeiy, ; Your. o disirbltes, o Ivers, e, accepting your enrollment request. This Agreement shall be considered fully
electricity to you. FES sets the Elactnc Gensralon Service pnces and chargss that the by FES Z of your enroliment request by FES, and
customers pay. The ICC 1 Service, | n & 1 prices and t acceptance of the enrolliment by your EU.
charges. The Federal Energy Regulatory C 1 (*FERC") reg Ti 1 i
Service, including Transmission prices and charges 7. P Fees and Your EU may charge switching fees to the
J . customer. If you do not pay the full amount owed FES by the due date of the bill,

DEFINITIONS: FES may charge a 1.5% per month late payment fee until the entire balance is paid

Business Days — Monday through Friday, excluding holidays. in full.

Distribution Service — Physical delivery of electricity to customers by the EU. 8. Contract and A  Expiration. At the end of its term,

Electric Generation Service — The production of electricity. . ) _ FES may decide to y renew this You will be notified by

Notice of Enroliment — Once you have been enrolled to receive Electric Generation FES |hlrty (30) to sixty (50) ealondar days before your final meter reading as

Service from FES, your EU will send you a confirmation letter. ) Paragraph 3 of FES decision to renew or not, how to cancel this

Right of Rq:dsdon - If you are a new or returning cuslon_\er to FES,VyoLr EL! will send you Agvuman( before renewal, and the details of any changes to the Terms and

a confirmation letter once you have been enrolled to receive generation service from FES. Conditions or pricing during the renewal period (“Renewal Notice”). To cancel

You have a right to rescind your enroliment within ten (10) calendar days following the this Agreement before renewal: Within sixty (60) calendar days before your

postmark date of the confirmation letter by contacting FES or your EU. The Right of final meter reading either call 1-888-254-6359 (toll-free) M-F 8 a.m.-5 p.m. EST

Rescission only applies when a customer switches to a generation supplier and not on or send a statement indicating you want to cancel with your full name,

renewal enroliments. Your EU will not send a confirmation notice upon any renewal of this address, and electric utility account number to FES at: 341 White Pond Dr.,

Agreement. - . Attn: Contract Administration, Akron, OH 44320. FES reserves the right to

RTO —Regional Transmission Organization N ) » make changes to this Agreement for renewal periods, including but not limited

Transmission Service — Moving high voltage electricity from a generation facility to the to the Terms and Conditions or the price. If FES decides not to renew this

distribution lines of an EU. Agreement, it will expire according to Section 3 of this Agreement You are

TERMS AND CONDITIONS OF SERVICE responsible for arranging your Retail Electric Supply when the Agreement expires.

1. Eligibility. Any residential customer account on rate code(s) 23 or 24 or 25 or 26 {each 9. Dispute Procedures. You may contact FES with any questions concerning the
referred to here as “Customer’) is eligible for this offer from FES, except that any terms of service by phone at 1-888-254-6359 (toll-free) M-F 8 am. — 5 p.m. EST or
customer accounts participating in energy assistance programs or low-income rate in writing at 341 White Pond Drive B2, Attn: Contract Administration, Akron, OH
programs that will pay a higher rate or that will otherwise be negatively affected under 44320. Our web address is www.fes.com. If your complaint is not resolved after you
the Agreement will not be eligible, nor will any of an electric have called your electric supplier and/or your electric utility, or for general utility
municipally owned utility. FES reserves the right to refuse enrollment to any Cuslomer information, you may contact the Consumer Services Division of the ICC for
with an outstanding balance. assistance at between 8:30 AM and 5:00 PM, Monday through Friday by calling 1-

2. Basic Service Prices. During the term of this Agreement, you agree to pay FES a 800-524-0795 or TTY at 1-800-858-9277 or visit www.icc.llinois.gov o
fixed price of 5.46 cents per kilowatt-hour for Transmission Service, Electric Generation 3 2 =i 5
Service, and Generation Related Charges (*Retail Electric Supply"). If you are a net 10 Miscellaneous. You may request from FES, twice within a twelve (12) month period,
metering customer but have not contacted FES to sign a net metering agreement your up to twenty-four (24) months of payment history, without charge.
net negative usage in any given month will be credited at 0.00 cents per kilowatt-hour. FES does not charge any switching fees to Customer for switching ARES.

In addition to FES' charges, you will be charged by your EU for Distribution Service and FES will not release a Customer's Social Security number and/or account number(s)
various other Distribution-related charges. Your Price to Compare consists of without your written consent except for the FES' collections and reporting, assigning
bypassable transmission, generation and transmission and generation related a customer's contract to another ARES provider or except as permitted or required
components, which are charges associated with the costs of purchased power and the by 220 ILCS 5/5-110, 815 ILCS 505/2RR or other applicable law. FES will not
cost to deliver the power through the transmission system. These are the charges you disclose a Customer’s billing, usage or load data except as permitted by 20 ILCS
would avoid for that billing period when you switch to FES. In addition to the charges 3855/1-92, 220 ILCS 5/16-122 or other applicable law. - _
described above, if any RTO or similar entity, EU, governmental entity or agency, North FES' er tal disclosure sta is available for viewing on our website —
American Electric Reliability Corporation or other industry reliability organization, or www.fes.com, if you need a physical copy please contact FES. )
court requires a change to the terms of the Agreement, or imposes upon FES new or FES may assign its rights to another, including any successor, in accordance with
additional charges or requirements, or a change in the method or procedure for the rules and regulations of the ICC. o

determining charges or requirements, relating to your Retail Electric Supply under this FES assumes no responsibility or liability for the following items that are the
Agreement (any of the foregoing, a “Pass-Through Event’), which are not otherwise responsibility of the EU: operation and maintenance of the EU's electrical system,
reimbursed to FES, Customer agrees that FES may adjust the Customer’s prices and any interruption of service, termination of service, or deterioration of the EU's
charges to pass through any additional cost of such Pass-Through Event, which may senvice. In the event of a power outage, you should contact your local EU. )
be variable, to Customer. Changes may include, without limitation, transmission or Customer is responsible for providing FES with accurate account information. If said
capacity requirements, new or modified charges or shopping credits, and other information is incorrect, FES reserves the right to reprice the applicable account(s) or
changes to retail electric customer access programs. terminate the Agreement .

3. Length of Agreement. Your Retail Electric Supply service from FES will commence FES reserves the right to return Customer to the EU if Customer's rate code is
with the next available meter reading after any applicable rescission period, acceptance changed and the account s no longer eligible for this program. _ )
oi the enrollment request by FES (at its discretion and consistent with Section 6 of this Customer authorizes, but does not obligate, FES to exercise Customer's

Ag! t), and after final pi g by your EU. Your Retail Electric Supply service govermnmental aggregation opt-out rights. .
will continue until the June 2014 meter reading for your account, or may be renewed by 11. Warranty. FES warrants title and the right to all electricity sold hereunder. THE
FES in accordance with the renewal provisions under Section 8 of this Agreement. WARRANTIES SET FORTH IN THIS PARAGRAPH ARE EXCLUSIVE AND ARE IN

4. Billing. You will receive a consolidated bill from your EU that will contain both your EU LIEU OF ALL OTHER WARRANTIES, WHETHER STATUTORY, EXPRESS OR
and FES charges. Applicable taxes will be listed separately on the monthly bill IMPLIED, INCLUDING BUT NOT LIMITED TO ANY WARRANTIES OF
statement in accordance with the State and local tax laws. In addition at least annually, MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE OR ARISING
you will receive a statement that discloses the average monthly prices, and your Terms OUT OF ANY COURSE OF DEALING OR USAGE OF TRADE.
and Conditions. FES does not offer budget billing. If you do not pay your bill by the due
date, FES may cancel this Agreement after giving you a minimum of fourteen (14)
calendar days written notice. Upon cancellation, you will be retumed to your EU as a
customer for the Retail Electic Supply currently provided by FES. You will remain
responsible to pay FES for any electricity used before this Agreement is cancelled, and
any late payment charges. Your failure to pay EU charges may result in your electric
sarvtce being disconnected in accordance with your EU's tariff.

5. Ter You may cancel this agreement without

penally by exercising your Right of Rescission. If this agreement is not rescinded
during the rescission period, then enroliment will be complete. Subject to Section 8 of
this Agreement, you may cancel or terminate this Agreement without penalty only if you
move out of the EU service territory, if you move into an area where FES charges a

lllinois RES v10.12

%99 FirstEnergy Corp., "Residential Terms and Conditions." [Online] Accessed: 1 October 2016. Available

from: https://power2switch.com/switch/document/4413
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FirstEnergy

Solutions

Residential Uniform Disclosure Statement

FirstEnergy Solutions Corp. (FES) provides you with Retail Electric Supply subject the terms and conditions contained in your
Agreement. Below are some important details regarding these services provided by FES:

Your Retail Electric Supplier (RES) | FirstEnergy Solutions Corp. (FES). FES is an independent seller of power and
energy service, certified by the lllinois Commerce Commission, and is not
representing or acting on behalf of the electric utility, governmental bodies, or
consumer groups.

RES’s Business Address & Toll- 341 White Pond Dr., B2

free Customer Care Phone Akron, OH 44320

Number 1-888-254-6359 (Monday through Friday from 8AM — 5PM EST)

Service Offer FES will provide you with Retail Electric Supply, which includes Transmission

Service, Electric Generation Service, and Generation Related Charges, as
defined in your Agreement.

Contract Price Fixed Price: 5.46 cents per kilowatt-hour
No Guaranteed Savings This Agreement does not guarantee any financial savings.
Contract Term Your Retail Electric Supply service from FES will commence with the next

available meter reading after any applicable rescission period, acceptance of
the enrollment request by FES (at its discretion and consistent with Section 6 of
your Agreement), and after final processing by your electric utility. Your Retail
Electric Supply service will continue until the June 2014 meter reading for your
account, or may be renewed by FES in accordance with the renewal provisions
under Section 8 of your Agreement.

Automatic Renewal Provisions At the end of its term, FES may decide to automatically renew this Agreement.
You will be notified by FES thirty (30) to sixty (60) calendar days before your
final meter reading of FES' decision to renew or not, how to cancel this
Agreement before renewal, and the details of any changes to the Terms and
Conditions or pricing during the renewal period.

Early Termination Fees There will be a $100.00 cancellation fee if you terminate your Agreement for
any other reason, except as expressly provided your Agreement.

Deposit Amounts FES does not require any customer deposits.

RES Switching Fees FES will not charge you any fee to switch to FES service.

Right of Rescission You may rescind the contract, by contacting FES, before it submits your

enrollment request to the utility. You may rescind the contract and the pending
enrollment within ten (10) calendar days after the electric utility processes the
enrollment request by contacting FES or the electric utility at the following
numbers--for FES: 1-888-254-6359, for ComEd: 1-800-334-7661, or for
Ameren: 1-800-755-5000.

Dispute Procedures You may contact FES with any questions concerning the terms of service by
phone or in writing at FES’s business address. If your complaint is not resolved
after you have called FES and/or your electric utility, or for general utility
information, you may contact the Consumer Services Division of the ICC for
assistance at between 8:30 AM and 5:00 PM, Monday through Friday by calling
1-800-524-0795 or TTY at 1-800-858-9277.

Electric Utility Notices You will receive written notification form the electric utility confirming your
switch to FES.
Electric Utility Services The electric utility remains responsible for the delivery of power and energy to

your home or business and will continue to respond to any service calls and
emergencies. Switching to FES for your electricity supply will not impact the
reliability of your service.

C-00010913

llinois RES v10.12



(wanatamMruALardauluvIUSEN Birchbox, Inc.

FREE SHIPPING ON ALL ORDERS $50+

BlRCHBOXO WOMEN» MEN+w GIFT SUBSCRIBE

280
AMANUIN
) 510

BRIGHTEN UP YOUR INBOX LOGIN "W

About
What is Birchbox?

Meet the Team

Careers

Life @ Birchbox
Tech

Openings

Partner Program

About

FAQ

Brand Partner Opportunities

Press

FAQ
Contact Us
Terms
Rewards

Privacy

Terms and Conditions

Welcome to Birchbox!! Birchbox, Inc. (“Birchbox" or “Company”} is the operator of the
www.birchbox.com site (the "Site"), developer and operator of the Birchbox mobile application (the
“App"), and the proprietor of our store located at 433 West Broadway, New York, NY 10012 (the "Store”).

By accessing, browsing or using this Site or the App, you acknowledge that you have read, understood
and agreed to be bound by these Terms of Use (these “Terms”). If you do not agree to these Terms, you
should not use or access this Site or the App. Birchbox reserves the right to revise these Terms at any
time by updating this posting. You are encouraged to review these Terms each time you use the Site or
the App because your use of the Site or the App after the posting of changes will constitute your
acceptance of the changes. Agreement to these Terms also constitutes your agreement to the Rewards
Points Terms and Conditions (the "Rewards Points Terms") and the Birchbox Privacy Policy (the "Privacy

Policy”}, which are incorporated herein.

We grant you a personal, limited, non-transferable, non-exclusive license to access and use the Site and
the App. We reserve the right, in our sole discretion and without notice to you, to revise the products and
services available on the Site and the App and to change, suspend or discontinue any aspect of the Site
or the App and we will not be liable to you or to any third party for doing so. We may also impose rules
for and limits on use of the Site or the App or restrict your access to part, or all, of the Site or the App
without notice or penalty. Your continued use of the Site and the App will constitute your acceptance of

any such changes.

1. Use of the Site and the App

You may use the Site and the App only for your own noncommercial personal use and in compliance with
these Terms. You are responsible for your own communications, including the transmission, uploading
or posting of information to the Site or the App and are responsible for the consequences of such
communications. Any other use of the Site or the App requires the prior written consent of Birchbox. You
may not otherwise copy, modify, or distribute the contents of this Site or the App without the prior
written consent of Birchbox. You may not modify, publish, transmit, participate in the transfer of, sell,
create derivative works from, or in any way exploit any of the content found on the Site or the App, in

whole orin part.

We require all Members (as defined below in section 4 of these Terms) to agree not to use the Site or the

App, and specifically prohibit any use of the Site or the App, for any of the following purposes:

® Posting, communicating or transmitting any material that infringes on any intellectual property,

publicity or privacy right of another person or entity;

Posting any information which is untrue, inaccurate or not your own;
¢ Engaging in conduct that would constitute a criminal offense or give rise to civil liability or otherwise

violate any law or regulation;

510 Birchbox Inc., "Terms-Conditions." [Online] Accessed: 1 October 2016. Available from:

https://www.birchbox.com/about/terms-conditions
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* Attempting to interfere in any way with the Site, the App's or Birchbox's network security, or
attempting to use the Site or the App’s service to gain unauthorized access to any other computer
system; and

* Using the Site or the App to drop ship merchandise to third parties

You may not use spiders, robots, data mining techniques or other automated devices or programs to
catalog, download or otherwise reproduce, store or distribute content available on the Site or the App.
Further, you may not use any such automated means to manipulate the Site or the App, such as
automating what are otherwise manual or one-off procedures. You may not take any action to interfere
with, or disrupt, the Site or the App or any other user's use of the Site or the App, including, without
limitation, via means of overloading, “flooding”, "mailbombing” or “crashing" the Site or the App,
circumventing security or user authentication measures or attempting to exceed the limited
authorization and access granted to you under these Terms. You may not frame portions of the Site or
the App within another web site. You may not resell use of, or access to, the Site or the App to any third
party without the prior written consent of Birchbox.

2. Registration and Passwords

In order to access certain services on the Site and the App, you will be required to provide specific
information. All information about you must be truthful, and you may not use any aliases or other means
to mask your true identity. Any access codes or passwords provided should be safeguarded at all times.
You are responsible for the security of your access codes and passwords and will be solely liable for any
use or unauthorized use of the Site or the App under such access codes or passwords. We may suspend
or terminate your access at any time with or without notice. To understand how we use information
collected from you, please read our Privacy Policy.

3. Additional Terms and Conditions
You agree that additional terms and conditions may apply to specific products, orders or your use of

certain portions of the Site or the App, including with respect to ordering, shipping and return policies,
review guidelines and membership reward programs (including the Rewards Points Terms) (“Additional
Terms”}, which Additional Terms are made part of these Terms by reference. If there is a conflict between
these Terms and the Additional Terms, the Additional Terms shall control.

4. Site and App Not for Minors

The Site and the App are available to registered and unregistered users who are 13 years old and older
and who have not been suspended or removed by Birchbox for any reason {each a "Member”). We
reserve the right to revoke your ability to access the products and services offered on the Site or the App
for any reason at any time including as a result of a violation of these Terms or the Privacy Policy,
without notice. If you are a minor, you must obtain the consent of your parent or legal guardian to use

the Site or the App and agree to these Terms.

5. Fraud Protection

As part of our order processing procedures, we may screen received orders for fraud or other types of
unauthorized or illegal activity. We reserve the right to refuse to process an order due to suspected fraud
or unauthorized or illegal activity. If we suspect fraudulent, unauthorized or illegal activity, we may reject
your order or we may contact you at the phone number or email address you provided to confirm your

order. We also reserve the right to cancel any accounts or refuse to ship to certain addresses due to
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suspected fraud or unauthorized or illegal activity. We take these measures to protect our customers as
well as ourselves from fraud or other unauthorized orillegal activity.

6. Transactions
If you wish to purchase any product or service made available through the Site and the App (each such

purchase, a "Transaction"), you may be asked to supply certain information relevant to your Transaction
including, without limitation, your credit card number, the expiration date of your credit card, your
billing address, and your shipping information. You represent and warrant that you have the legal right
to use any credit card(s) or other payment method(s) utilized in connection with any transaction. By
submitting such information, you grant to Birchbox the right to provide such information to third parties
for purposes of facilitating the completion of Transactions initiated by you or on your behalf. Verification
of information may be required prior to the acknowledgment or completion of any Transaction.

All descriptions, images, references, features, content, specifications, products, and prices of products
and services described or depicted on the Site and the App are subject to change at any time without
notice. Certain weights, measures, and other descriptions are approximate and are provided for
convenience purposes only. The inclusion of any products or services on the Site and the App does not
imply or warrant that these products or services will be available. It is your responsibility to ascertain
and obey all applicable local, state, federal, and international laws (including minimum age
requirements} in regard to the receipt, possession, use, and sale of any item purchased from this Site and
the App. By placing an order, you represent that the products ordered will be used only in a lawful
manner. Birchbox reserves the right, with or without prior notice, to do any one or more of the following:
{i) limit the available quantity of or discontinue any product or service; {ii) impose conditions on the
honoring of any coupon, coupon code, promotional code, or other similar promotion; (iii) bar any user
from making or completing any or all Transaction(s}; and (iv) refuse to provide any user with any product

or service.

You agree that by placing an order on the Site or the App, you are entering into a binding contract with
Birchbox and agree to pay all charges that may be incurred by you or on your behalf through the Site and
the App, at the price(s) in effect when such charges are incurred including, without limitation, all
shipping and handling charges. In addition, you remain responsible for any taxes that may be applicable
to your Transactions.

7. The Subscription Contract Between You And Us

Birchbox offers various subscription types: including rebillable monthly subscriptions (“Monthly
Subscriptions”); prepaid annual subscriptions (“Annual Subscriptions”); and prepaid gift subscriptions of
three, six or twelve months (“Gift Subscriptions”).

AUTOMATIC RENEWAL TERMS

With respect of Birchbox subscriptions subject to automatic renewal, you agree that Birchbox may
submit periodic charges (e.g., monthly) to your chosen payment method without further
authorization from you, until you provide prior notice that you wish to terminate this authorization or
to change your payment method. You agree that such notice will not affect charges submitted before
Birchbox reasonably could act.

MONTHLY SUBSCRIPTIONS
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By purchasing a Monthly Subscription, you agree and acknowledge that your subscription has an initial
and recurring payment charge at the then-current subscription rate and you accept responsibility for
all recurring charges prior to cancellation, including where applicable any charges processed by

Birchbox after the expiration date of your payment card.

AUTOMATIC MONTHLY RENEWAL TERMS
Your subscription will be automatically renewed for successive monthly periods and your payment
method will automatically be charged for each successive monthly period at the then-current

subscription rate until you cancel your Monthly Subscription renewal.

CANCELLATION POLICY FOR MONTHLY SUBSCRIPTION RENEWALS

To cancel your Monthly Subscription at any time, you may (i) logon to your account and follow the
cancellation procedures there, (ii) send us a message at http://info.birchbox.com and we will do it for
you, or (iii) go to support.birchbox.com and schedule a call with one of our Discovery Specialists who
can help you cancel. If you cancel, you may use your subscription until the end of your then-current

subscription term.

ANNUAL SUBSCRIPTIONS

By purchasing an Annual Subscription, you agree and acknowledge that your subscription has an initial
pre-payment feature for one full year of service and a recurring Annual Subscription renewal fee at
the then-current Annual Subscription rate and you accept responsibility for all recurring charges prior
to cancellation, including where applicable any charges processed by Birchbox after the expiration date

of your payment card.

AUTOMATIC ANNUAL RENEWAL TERMS

At the end of each yearly subscription term, your subscription will be automatically extended for
another term of one year and your payment method will automatically be charged the Annual
Subscription renewal fee at the then-current Annual Subscription rate until you cancel your Annual

Subscription renewal.

CANCELLATION POLICY FOR ANNUAL SUBSCRIPTION RENEWALS

You may only cancel your current Annual Subscription during the first month of the subscription. To
cancel your Annual Subscription renewal for the following year, at any time after you were billed for the
then-current year, you may (i) logon to your account and follow the cancellation procedures there, (ii)
send us a message at http://info.birchbox.com and we will do it for you, or (iii) go to
support.birchbox.com and schedule a call with one of our Discovery Specialists who can help you
cancel.

BETA AUTO-DELIVERY PROGRAM:

By agreeing to participate in the a Auto-Delivery Program to replenish your grooming supplies, you agree
and acknowledge that your participation in the program has an initial and recurring payment charge at
the frequency chosen when you signed up in the amount of the then-current retail price of your
selected product displayed on the Site or the App and you accept responsibility for all

recurring charges prior to cancellation, including where applicable any charges processed by Birchbox
after the expiration date of your payment card.
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AUTOMATIC DELIVERY TERMS:

The product you selected for auto replenishment will be automatically sent to you at the frequency
selected by you (e.g. every 2 months) and your payment method will automatically be charged on the
15th of the month in which delivery is to occur in the amount of the then-current retail price for the
product on the Site and the App until you cancel your Automatic Delivery option.

CANCELLATION POLICY FOR AUTOMATIC DELIVERY PROGRAM:

To cancel your Automatic Delivery at any time, you may (i) logon to your My Box page and follow

the cancellation procedures there, (ii) send us a message at http://info.birchbox.com and we will do it
for you, (iii) email us at beta@birchboxman.com, or (iv) go to support.birchbox.com and schedule a
call with one of our Discovery Specialists who can help you cancel.

The Automatic Delivery Program is a Beta test Program (“Beta Program’). Birchbox reserves the right to
change or discontinue this Beta Program. We may make these changes at any time, with or without
notice. Your continued participation in the Beta Program will constitute your acceptance of the

these terms and conditions, policies and service offerings. You also agree that Birchbox will own and
have the sole right to use any ideas, information, understandings, and concepts derived from your
evaluation of the Beta Program or any other suggestions or information you disclose, without restriction
and without compensating you in any way.

Gift Subscriptions:
For Gift Subscriptions, the subscription will not be renewed after the then-current term expires. You

cannot cancel a Gift Subscription and the pre-paid fee is non-refundable.

We reserve the right to revoke your subscription at any time as a result of a violation of these Terms or
the Privacy Policy.

8. Product Information; Limitation on Quantities

Excluding any content that may be submitted by Members from time to time, we strive to ensure that the
information on the Site and the App is complete and reliable. Certain information may contain pricing
errors, typographical errors and other errors or inaccuracies, which we may correct without liability. We
also reserve the right to limit quantities purchased by Members and to revise, suspend, or terminate an
event or promotion at any time without notice (including after an order has been submitted or

acknowledged). We do not guarantee that all products described on our Site or the App will be available.

9. Proprietary Rights

You acknowledge and agree that the content (other than content that may be submitted by Members),
materials, text, images, videos, graphics, trademarks, logos, button icons, music, software and other
elements available on the Site and the App are the property of Birchbox or our licensors and are
protected by copyright, trademark and/or other proprietary rights and laws. You agree not to sell,
license, rent, distribute, copy, reproduce, transmit, publicly display, publicly perform, publish, adapt,
edit, modify or create derivative works from any content or materials on the Site or the App. Birchbox
and the Birchbox logo are registered trademarks, and Open For Beautiful, Open for Dapper and Open for
Handsome are trademarks of Birchbox, Inc. All other trademarks are the property of their respective
owners. All of our Site's and the App's content is Copyrighted by Birchbox, Inc. All rights reserved. Except
as expressly set forth in these Terms, no license is granted to you and no rights are conveyed by virtue



of accessing or using the Site or the App. All rights not granted under these Terms are reserved by
Birchbox.

10. Contributed Content Guidelines
Birchbox values your engagement. When contributing content, please consider the following guidelines:

* By submitting or posting any materials or content on the Site or the App, you grant Birchbox a
perpetual, irrevocable, non-terminable, worldwide, royalty-free and non-exclusive license to use,
copy, distribute, publicly display, modify, create derivative works, and sublicense such materials or
any part of such materials. You hereby represent, warrant and covenant that any materials you
provide do not include anything (including, but not limited to, text, images, music or video) to which
you do not have the full right to grant Birchbox the license specified above. You further represent,
warrant and covenant that any materials you provide will not contain libelous or otherwise unlawful,
abusive or obscene material. Birchbox will be entitled to use any content submitted by you without
incurring obligations of confidentiality, attribution or compensation to you.

* All contributed content is subject to the terms set forth below and in our standard Terms and
Conditions, which include our policy regarding copyright infringement;

We reserve the right not to post your content if it contains any of the following types of content or
violates other guidelines. By way of example, and not as a limitation, you agree that when contributing

content, you will not:

* Defame, abuse, harass, stalk, threaten or otherwise violate the legal rights {such as rights of privacy
and publicity) of others;

* Use obscenities, discriminatory language, or other language not suitable for a public forum;

e Post advertisements, “spam” content, or references to other products, offers, or websites;

* Post email addresses, URLs, phone numbers, physical addresses or other forms of contact
information;

* Post unduly critical or spiteful comments of other content posted on the page or its authors;

® Post files that contain software or other material protected by intellectual property laws (or by rights
of privacy or publicity) unless you own or control the rights thereto or have expressly received all
necessary consents;

* Post files or content that contain viruses, corrupted files, or any other similar software or programs
that may damage the operation of another's computer;

® Falsify or delete any author attributions, legal or other proper notices or proprietary designations or
labels of the origin or source of software or other material contained in a file that is uploaded, or
impersonate any person or entity or falsely state or misrepresent your affiliation with any person or
entity;

In addition, if you wish to share feedback with us about product selection, pricing, ordering, delivery or
other customer service issues, please do not submit this feedback through a content submission.

Instead, contact us directly via info@birchbox.com.

11. General Disclaimers
You assume all responsibility and risk with respect to your use of the Site or the App. THE SITE, THE APP,
AND ALL CONTENT, MERCHANDISE, AND OTHER INFORMATION ON OR ACCESSIBLE FROM OR THROUGH
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THIS SITE OR THE APP OR A "LINKED" SITE ARE PROVIDED ON AN "AS IS" AND “AS AVAILABLE" BASIS
WITHOUT WARRANTY OF ANY KIND, EITHER EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO THE
IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, NON-
INFRINGEMENT, SECURITY OR ACCURACY. SPECIFICALLY, BUT WITHOUT LIMITATION, BIRCHBOX DOES
NOT WARRANT THAT: (1) THE INFORMATION ON THIS SITE OR THE APP IS CORRECT, ACCURATE OR
RELIABLE; (2} THE FUNCTIONS CONTAINED ON THIS SITE OR THE APP WILL BE UNINTERRUPTED OR
ERROR-FREE; OR (3) DEFECTS WILL BE CORRECTED, OR THAT THIS SITE OR THE APP OR THE SERVER
THAT MAKE THEM AVAILABLE IS FREE OF VIRUSES OR OTHER HARMFUL COMPONENTS. Birchbox makes
no warranties of any kind regarding any non-Birchbox sites to which you may be directed or hyperlinked
from this Site or the App. Hyperlinks are included solely for your convenience, and Birchbox makes no
representations or warranties with regard to the accuracy, availability, suitability or safety of information
provided in such non-Birchbox sites. Birchbox does not endorse, warrant or guarantee any products or

services offered or provided by or on behalf of third parties on the Site or the App.

BIRCHBOX DOES NOT REPRESENT OR WARRANT THAT THE NUTRITION, INGREDIENT, ALLERGEN, AND
OTHER PRODUCT INFORMATION ON OUR SITE IS ACCURATE OR COMPLETE SINCE THIS INFORMATION IS
PROVIDED BY THE PRODUCT MANUFACTURERS OR SUPPLIERS AND ON OCCASION MANUFACTURERS
MAY MODIFY THEIR PRODUCTS AND UPDATE THEIR LABELS. WE RECOMMEND THAT YOU DO NOT RELY
SOLELY ON THE INFORMATION PRESENTED ON OUR SITE AND THAT YOU CONSULT THE PRODUCTS
LABEL OR CONTACT THE MANUFACTURER DIRECTLY IF YOU HAVE A SPECIFIC DIETARY OR ALLERGIC
CONCERN OR QUESTION ABOUT A PRODUCT.

12. Disclaimer — No Professional Advice

Any information provided by us regarding the products or otherwise {e.g. product descriptions or
instructions) is for informational purposes only. You should not take any action based upon any
information contained on the Site or the App. Use of the Site or the App is not meant to serve as a
substitute for professional advice. You should read and strictly follow all product labels, packaging
inserts and instructions and all manufacturer directions and warnings and seek independent
professional advice when appropriate.

13. Taxes
Your total price willinclude the price of the product plus any applicable sales tax; such state and local
sales tax is based on the shipping address and the sales tax rate in effect at the time you purchase the

product. We will charge tax only in states where the goods sold over the internet are taxable.

Important Kentucky sales tax information regarding the tax you may owe directly to the state of
Kentucky. We are not required to and do not collect Kentucky sales or use tax. Your purchase may be
subject to Kentucky use tax unless the purchase is exempt from taxation in Kentucky. The purchase is
not exempt merely because it is made over the Internet, by catalog, or by other remote means. The
Commonwealth of Kentucky requires Kentucky purchasers to report all purchases of tangible personal
property or digital property that are not taxed by the retailer and pay use tax on those purchases unless
exempt under Kentucky law. The tax may be reported and paid on the Kentucky individual income tax
return or by filing a consumer use tax return with the Kentucky Department of Revenue. These forms and
corresponding instructions may be found on the Kentucky Department of Revenue's Internet Web site.

14. Indemnification
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You agree to indemnify, hold harmless, and defend Birchbox, its parent, subsidiaries, divisions, and
affiliates, and their respective officers, directors, employees, agents and affiliates from any and all
claims, liabilities, damages, costs and expenses of defense, including attorneys' fees, in any way arising
from or related to your illegal use of the Site or the App, your violation of these Terms or the Privacy
Policy, defamatory or infringing content posted to the Site or the App by you, or your violation of any law
or the rights of a third party.

15. Limitation of Liability
EXCEPT IN THE CASES OF WILLFUL MISCONDUCT AND RECKLESS CONDUCT ON THE PART OF BIRCHBOX,

IN NO EVENT SHALL BIRCHBOX, ITS PARENT COMPANY, SUBSIDIARIES, AFFILIATES OR ANY OF THEIR
RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, SUCCESSORS, SUBSIDIARIES, SUPPLIERS,
AFFILIATES, OR THIRD PARTIES PROVIDING INFORMATION ON THIS SITE OR THE APP BE LIABLE TO ANY
USER OF THE SITE OR THE APP OR ANY OTHER PERSON OR ENTITY FOR ANY DIRECT, INDIRECT, SPECIAL,
INCIDENTAL, CONSEQUENTIAL OR EXEMPLARY DAMAGES (INCLUDING, BUT NOT LIMITED TO, DAMAGES
FOR LOSS OF PROFITS, LOSS OF DATA, OR LOSS OF USE) ARISING OUT OF THE USE OR INABILITY TO USE
THE SITE OR THE APP, WHETHER BASED UPON WARRANTY, CONTRACT OR TORT (NEGLIGENCE). EVEN IF
BIRCHBOX HAS BEEN ADVISED OF OR SHOULD HAVE KNOWN OF THE POSSIBILITY OF SUCH DAMAGES OR
LOSSES. EXCEPT IN THE CASES OF WILLFUL MISCONDUCT AND RECKLESS CONDUCT ON THE PART OF
BIRCHBOX, IN NO EVENT SHALL THE TOTAL LIABILITY OF BIRCHBOX, ITS AFFILIATES OR ANY OF THEIR
RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, SUCCESSORS, SUBSIDIARIES, SUPPLIERS,
AFFILIATES OR THIRD PARTIES PROVIDING INFORMATION ON THIS SITE OR THEAPP TO YOU FOR ALL
DAMAGES, LOSSES, AND CAUSES OF ACTION RESULTING FROM YOUR USE OF THIS SITE OR THE APP,
WHETHER IN WARRANTY, CONTRACT OR TORT (NEGLIGENCE}, EXCEED THE AMOUNT YOU PAID TO
BIRCHBOX IN CONNECTION WITH THE EVENT GIVING RISE TO SUCH LIABILITY. You hereby acknowledge
that the preceding paragraph shall apply to all content, merchandise and services available through the
Site or the App.

16. International Use
We control and operate the Site and the App from the United States. We make no representation that

materials on the Site or the App are appropriate or available for use outside the United States. If you
choose to access this Site or the App from outside the United States, you do so at your own initiative and
are responsible for compliance with local laws, if and to the extent local laws are applicable.

17. Risk of Loss
Any merchandise purchased from our Site or the App will be shipped by a third party carrier. As a result,

title and risk of loss for such merchandise will pass to you upon our delivery to the carrier.

18. Copyright Infringement; Notice and Take Down Procedures

Birchbox specifically prohibits the posting of any content that violates or infringes the copyright rights
and/or other intellectual property rights (including rights of privacy and publicity) of any person or
entity. If you believe that any material contained on this Site or the App infringes your copyright or other
intellectual property rights, you should notify us of your copyright infringement claim in accordance with
the following procedure. Birchbox will process notices of alleged infringement that it receives and will
take appropriate action as required by the Digital Millennium Copyright Act (“DMCA"). The DMCA requires
that notifications of claimed copyright infringement should be sent to the following address:
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Birchbox, Inc. 28 East 28th Street, 12th Floor New York, NY 10016 Telephone: (877) 487-7272

To be effective, the notification must be in writing and contain the following information (DMCA, 17
U.S.C. §512(c)(3)):

® Physical or electronic signature of a person authorized to act on behalf of the owner of an exclusive
right that is allegedly infringed;

* |dentification of the copyrighted work claimed to have been infringed, or, if multiple copyrighted
works at a single online site are covered by a single notification, a representative list of such works at
that site;

* Identification of the material that is claimed to be infringing or to be the subject of infringing activity
and that is to be removed or access to which is to be disabled, and information reasonably sufficient to
permit the service provider to locate the material;

* Information reasonably sufficient to permit the service provider to contact the complaining party, such
as an address, telephone number, and, if available, an electronic mail address at which the
complaining party may be contacted;

* Astatement that the complaining party has a good faith belief that use of the material in the manner
complained of is not authorized by the copyright owner, its agent, or the law; and

e Astatement that the information in the notification is accurate, and under penalty of perjury, that the
complaining party is authorized to act on behalf of the owner of an exclusive right that is allegedly
infringed.

Please contact us with any questions or concerns in connection with these Terms or the Site or the App,
or to provide any notice under these Terms.

19. Waiver; Remedies

The failure of Birchbox to partially or fully exercise any rights or the waiver of Birchbox of any breach of
these Terms and Conditions by you shall not prevent a subsequent exercise of such right by Birchbox or
be deemed a waiver by Birchbox of any subsequent breach by you of the same or any other term of these
Terms. The rights and remedies of Birchbox under these Terms and any other applicable agreement
between you and Birchbox shall be cumulative, and the exercise of any such right or remedy shall not

limit Birchbox's right to exercise any other right or remedy.

20. Governing Law
The laws of the State of New York shall govern these Terms without regard to conflict of laws provisions.

21. Disputes

Any dispute relating in any way to your visit to, or use of, the Site or the App, to the products you
purchase through the Site or the App (including a subscription), or to your relationship to Birchbox shall
be submitted to confidential arbitration in New York, New York; provided, however, that to the extent
that you have in any manner violated or threatened to violate our intellectual property rights, we may
seek injunctive or other appropriate relief in any state or federal court in the State of New York. You
hereby consent to, and waive all defenses of lack of personal jurisdiction and forum non conveniens with
respect to, venue and jurisdiction in the state and federal courts of New York. Arbitration under these
Terms will be conducted pursuant to the Commercial Arbitration Rules then prevailing at the American
Arbitration Association. The arbitrator’s award will be final and binding and may be entered into as a
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judgment in any court of competent jurisdiction. To the fullest extent permitted by applicable law, no
arbitration under these Terms will be joined to an arbitration involving any other party subject to this
Terms, whether through class action proceedings or otherwise. You agree that regardless of any statute
or law to the contrary, any claim or cause of action arising out of, related to or connected with the use of
this Site or the App or these Terms must be filed within one (1) year after such claim of action arose or be

forever banned.

Arbitration is more informal than a lawsuitin court. Arbitration uses a neutral arbitrator instead of a
judge or jury, atlows for more limited discovery than in court, and is subject to very limited review by

courts. Arbitrators can award the same damages and relief that a court can award.

YOU AND BIRCHBOX AGREE THAT EACH MAY ONLY BRING CLAIMS AGAINST THE OTHER ONLY IN YOUR OR
ITS INDIVIDUAL CAPACITY, AND NOT AS A PLAINTIFF OR CLASS MEMBER IN ANY PURPORTED CLASS OR
REPRESENTATIVE PROCEEDING. Further, unless both you and Birchbox agree otherwise, the arbitrator
may not consolidate more than one person's claims with your claims, and may not otherwise preside
over any form of a representative or class proceeding. The arbitrator may award declaratory or injunctive
relief only in favor of the individual party seeking relief and only to the extent necessary to provide relief

warranted by that party's individual claim.

Questions: Should you have any questions regarding these Terms you may contact us at

nfo@birchbox.com

E{ Visit Our NYC Store D Download Our Apps

LET'S KEEP IN TOUCH

straight to
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