Y v o ) o a a
ﬂqif’]llﬂia\‘ial,ﬁﬁﬂﬁlﬂvnﬂu% MQ@']EﬂUﬂ'ﬁﬂ']LUUV’]ﬂa']QJﬂ

UNANIVYINTE WL oULN

unAngauasuitudoyaatuiinveineinusaauntnsfing 2554 Aliusnisluadetdyaig (CUIR)
Duuiludeyavestidndvesineriinug Nasinniaiodinivede
The abstract and full text of theses from the academic year 2011 in Chulalongkormn University Intellectual Repository (CUIR)

are the thesis authors' files submitted through the University Graduate School.

314mﬁwuéﬁﬁudawﬁwmms?in‘mmwé’ﬂqmﬂ%mmﬂﬁﬁmamimmﬁ’meﬁm
avIvURMmEns
AzdiRenans PaInsalunIne sy
Un1sfnwn 2559

fUAVEURIPIAINT I INSY



PROTECTION OF ELDERLY VICTIMS IN THE CRIMINAL PROSECUTION

Miss Chadapa Muantae

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws Program in Laws
Faculty of Law
Chulalongkorn University
Academic Year 2016

Copyright of Chulalongkorn University



WteTnenlinug n1sfuasesdenieNdulgeotglunisaiiiuag

9161
ng UNANYHINY ML OUN
d10713%" UAmans

91sEnUSnuInentinusvan  giemansiansd as. Usan asllve

Auzdifenans unainsalunivends ayliRliduinerdnusatuiudiunis

YBINIANBIUTENEATUT YU Tnudin

_____________________________________________________________________ AMURANLIRANENS

(FEMS19158 A5, TUNITAIL UTUIHUN)

ALENTIUNTADUANGANUS

_____________________________________________________________________ Use51UNTTUAT

(FERIITINLAY AT, ITUR NLINUUN)
_____________________________________________________________________ 21159MUS NN NUSUAN

_____________________________________________________________________ A3I3UNTT

_____________________________________________________________________ NITUATALUDNUUINGAY

(FNan319138 A3, 3509AL FITIUTEAN)



£

yas  ndleuwst  msduasesfidemeiifuigionglunisdduaieng,
(PROTECTION OF ELDERLY VICTIMS IN THE CRIMINAL PROSECUTION) 8.4

USNWMINYRNUSTAN: WA, A5, U131 AIINYE, 242 U,

Useimalnemaudgdeauggenglasauysal  Usenaudulaseaiiamiadeay

LY

\Awgna wazwalulagNdsuulasii dasengdesmsadiinlagdiavioagluninuguaes

o A

uﬂﬂaﬂqﬂu@ﬂﬂiaUﬂijﬁiﬂaﬂquaLLaﬂusﬁi'] égﬂ@qq?ﬂeﬂmﬂLﬂuL{]Wﬁuqﬂsﬂaﬂ
= Ay o @ v | | = a o v P
BIYEYINTIH  ANBDIEYN ll%LaEJ‘Vi’]EJLU‘U%QQ@WEJa')iﬂﬁﬁyfﬂ%mﬂmﬂ']mqngﬂ%U%@u LUBIYIN

B = v o a & vaa va o v o § v v Y av M v
Aasoeiidaymanan gnsevihanuralugiianulnd@aiuiaseny ilvdminlilesu

1%
vV

mssenumg Bnianislianuduasesiidemeniiudaeonslutuneuneuiuiudniuad

kY

sEninantiued  waznendimaininwiafvesinedalifiuinsnisniangrunefimuisay

dwalfidemendudgeongluafogildldsunisdunsemenguuneldeginfuiuasd
Usgdndam

nMsAnwnuYssinalvedilidngransuasnilsnuansnlinsAuATes

'
=

demendudaseiglunisaniuefengy  lesinuUssmalnesinisdydfngvuiglu

e eXe

)]

nwaziinianarusngeglungrnevansatiu 1y Ussanangymneeiqn Ussanangmneg
BNANTUIALDIY LL@%WigiWﬁ'ﬁp}iﬁaﬁmqﬁiﬁmmﬁmim;ﬁlﬁamﬂuﬂammﬁ dlold
Anwingranevessinsuszma Iiun Usemaanizenint Ussinaeeanside Ussinaduuas
Ussineadealdd  Iddnnsivuanguaneuazunumuthfivesmisnuiidonds  dewalv
eI gVssvesUssmammardansateduldFesaliussAvanm

a a s

Inenfinusiauiliauelviussnalnenisingringuasniigauansilinisauases

A& v

demendugaseiglunisanduaiongyiludunounsuwsududniuns  senineaniung

ey

a =

LAZAYNAIAIANNINYIAR Iﬂﬂﬁ?‘ﬂ‘l&ﬂ‘ﬁﬁﬂLﬂmsﬁLLaSiJ’Wﬁﬂ’ﬁ‘V]’Nﬂ{]%u’]‘&JIUﬂW‘iﬁi\lﬂiﬁN

¥

demeiludasonglunisdnduafongrsumsunuimudivesmhsnuanglidaiay

ey

=

A v | v o A g v = Yo o,
L‘W@F’]ll?li@ﬂsﬁ'ﬂﬂL‘Wa@aLaEJ'VV]EJcV]L‘Uua%ﬂﬂ@qEJELUF’]@E]WQJI']ImﬂiUﬂ'JWNL‘UUﬁﬁillLLaga']lI']iﬂ

AMduUARLAE19TIUSEANT AN

'
=

A9 ARANEns aneiladolan

UnsAnw 2559 aneilete 8.91USNE VAN



# # 5885955534 : MAJOR LAWS

KEYWORDS:
CHADAPA MUANTAE: PROTECTION OF ELDERLY VICTIMS IN THE CRIMINAL
PROSECUTION. ADVISOR: ASST. PROF. PAREENA SRIVANIT, Ph.D., 242 pp.

The population of Thailand is ageing at a high rate. Rapid changes to the
economy and in the field of technology have resulted in many elderly persons being
alone, living with caregivers or in nursing homes. Due to their vulnerability, elderly persons
are often targeted by criminals. The perpetrator is often someone with a close relationship
to the victim, such as a relative or cared which may make the victim reluctant to report
certain crimes. In Thailand, the legal system does not have proper legal measures to
protect elderly victims of crime, before, during and after court proceedings. In addition to
complex issues such as many unreported cases, the lack of a legal protection mechanism

impedes the protection of elderly victims of crime.

Studies show that Thailand does not have specific criminal provisions which focus
on the protection of elderly victims of crime. This is partly because the current system
does not specify which measures that should be used in cases which involve elderly
victims. The protection measures which do exist are specified in many different statues,
including the Penal Code and the Criminal Procedure Code, and do not provide specific
protection for elderly victims of crime but protect all victims of crime. By studying legal
systems which have specific legal protection for elderly victims of crime, including United
States of America, Australia, Japan and Singapore, it is clear that specific measures make

the legal protection of elderly victims of crime more effective.

This thesis argues that Thailand should enact specific legislation to protect
elderly victims of crime, before, during and after court proceedings. This law should
provide clear rules and legal measures tailored to elderly victims and should set out the
role and duty of the relevant state body involved in the proceedings. Such law would be
necessary to effectively protect and assist elderly victims to access justice in criminal

proceedings.

Field of Study: Laws Student's Signature

Academic Year: 2016 Advisor's Signature
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' Lindsay Lazarski, "Pennsylvania's Population Becoming Older, More Diverse", [Online] Accessed:
2016, November 20. Available from: http://crossroads.newsworks.org/index.php/local/keystone-
crossroads/83604-pennsylvanias-population-becoming-older-more-diverse/

? Pennsylvania Department of Aging, "Protective Services".
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’ Ibid.

*Ibid.

’ Ibid.

° OLDER ADULTS PROTECTIVE SERVICES ACT, Section 302 (c.1) Intimidation; penalty.—Any person,
including the victim, with knowledge sufficient to justify a report or cooperating with the agency, including
possibly providing testimony in any administrative or judicial proceeding, shall be free from any intimidation
by employer or by any other person or entity. Any person who violates this subsection is subject to civil
lawsuit by the person intimidated or the victim wherein the person intimidated or the victim shall recover

treble compensatory damages, compensatory and punitive damages or $5,000, whichever is greater.
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" OLDER ADULTS PROTECTIVE SERVICES ACT, Section 701 Reporting by employees. (a) Mandatory
reporting to agency.--

1. An employee or an administrator who has reasonable cause to suspect that a recipient is a
victim of abuse shall immediately make an oral report to the agency. If applicable, the agency shall advise
the employee or administrator of additional reporting requirements that may pertain under subsection (b).
An employee shall notify the administrator immediately following the report to the agency.

2. Within 48 hours of making the oral report, the employee or administrator shall make a written
report to the agency. The agency shall notify the administrator that a report of abuse has been made with
the agency.

3. The employee may request the administrator to make, or to assist the employee to make, the
oral and written reports required by this subsection.

¢ OLDER ADULTS PROTECTIVE SERVICES ACT, Section 701 (b) Mandatory reports to law enforcement
officials.- 1. An employee or an administrator who has reasonable cause to suspect that a recipient is the
victim of sexual abuse, serious physical injury or serious bodily injury or that a death is suspicious shall, in
addition to contacting the agency and the department, immediately contact law enforcement officials to
make an oral report. An employee shall notify the administrator immediately following the report to law
enforcement officials.

* OLDER ADULTS PROTECTIVE SERVICES ACT, Section 706 (c) Penalties for failure to report.--A person
required under this chapter to report a case of suspected abuse who willfully fails to do so commits a
summary offense for the first violation and a misdemeanor of the third degree for a second or subsequent

violation.
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0 Pennsylvania Coalition Against Domestic Violence, "Find Help ", [Online] Accessed: 2016, October
23. Available from: http://www.pcadv.org/Find-Help/

" Philadelphia Police Department, "Contact ", [Online] Accessed: 2016, October 23. Available from:
https://www.phillypolice.com/about/contact/

" OLDER ADULTS PROTECTIVE SERVICES ACT, Section 302 (d) Immunity - Any person participating in
the making of a report or who provides testimony in any administrative or judicial proceeding arising out of a
report shall be immune from any civil or criminal liability on account of the report or testimony unless the
person acted in bad faith or with malicious purpose. The immunity shall not extend to liability for acts of

abuse, neglect, exploitation or abandonment, even if such acts are the subject of the report or testimony.
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" Office of Public Advocate (Qld) and Queensland Law Society, Elder Abuse: How Well Does the

Law in Queensland Cope? (2010), pp. 2-3.

“ Marianne James and Adam Graycar, “Preventing Crime against Older Australians” , p.XI.

" Lillian Jeter, "Facts on Elder Abuse- Australia " Workshops (2011 ): 1.
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*° Age Care Act 1977, Section 63.1AA (2), (9)
i Office of Public Advocate (Qld) and Queensland Law Society, Elder Abuse: How Well Does the

Law in Queensland Cope?, p.13.

' Elder Abuse Prevention Unit, "Elder Abuse ", [Online] Accessed: 2016, October 30. Available from:

http://www.eapu.com.au/about
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A01UAWAAUYIT (Act on the Prevention of Elder Abuse, Support for Caregivers of

Elderly Persons and Other Related Matters) ﬁﬁﬂuﬁa%mii’]mmma 2 ﬂiﬂjﬁaﬁl\ljﬂiiﬁmi
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** Yasuharu Tokuda and Shigeaki Hinohara, "Geriatric Nation and Redefining the Elderly in Japan,"

International Journal of Gerontology 2, 4 (2008):

% Worldatlas, "Countries with the Larget Aging Population in the World", [Online] Accessed: 2016,
November 19. Available from: http://www.worldatlas.com/articles/countries-with-the-largest-aging-
population-in-the-world.html

. Japan census, "Report Shows Surge in Elderly Population, Many Living Alone", [Online] Accessed:
2016, November 19. Available from: http://www.japantimes.co.jp/news/2016/06/29/national/japan-census-
report-shows-surge-elderly-population-many-living-alone/#.WDGUIrKLTIV

* The Constitution of Japan Article 31 No person shall be deprived of life or liberty, nor shall any

other criminal penalty be imposed, except according to procedure established by law.
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# Act on the Prevention of Elder Abuse, Support for Caregivers of Elderly Persons and Other
Related Matters Article 7

(1) In cases where any person has discovered an elderly person who is likely to have been
subjected to elder abuse by a caregiver, and if such elderly person's life or health has been materially
threatened, such person shall promptly report this to the relevant municipality.

(2) In addition to the case set forth in the preceding paragraph, in cases where any person has
discovered an elderly person who is likely to have been subjected any elder abuse by a caregiver, such
person shall endeavor to promptly report this to the relevant municipality.

(3) The provisions concerning the crime of unlawful disclosure of confidential information as set
forth in the Penal Code (Act No. 45 of 1907) and the provisions of any other Acts providing for a
confidentiality obligation shall not be construed to preclude any reporting under the preceding two
paragraphs.

# Tokyo International Communication Committee, "Living Information ", [Online] Accessed: 2016,

November 19. Available from: https://www.tokyo-icc.jp/guide_eng/kinkyu/01.html



107

MINUNTTU MIazaguaznsviegaioglaenisnseyivesyanaluaseuaidz 9Nn15d1593
WU ANULATEAIINNITLAR AT Il ludnismisunssukasnsinsgasenyd

. 25
DOULLD

v

FBnsseuudanansdgnsgyianuradugauanieyananisuenves

gluiuliudansdomauiadiowasidminnmsadudumiiouduussinadug dwunsd

3

AusuLsIAuguLssluaseunsiduduiosnielunseunsa wasnisnsgyihanuiindulng

Y] | R o q v i o v v Y]
naulifin1sseau wagUull Homecare support center inbintieauvessgladoansiu

[
I L4 = k4

aseuATIEdemeTidudaeauntu fideuiuin Homecare support center Lun1nsn1s

vy

o

M mindssuinisnsgyimnuiiansdianusuussluasouaiinindu wagaiunsalv

%4

AuTeviieduaseaidemendugaengle

RURY)

4.1.1.6 Usewneasalus

%4

Useimadealuslididiinanuvediin “daeeny” manefisyanaiiongiau

65 TulY” AselusidudnussmanilafndnfumaiintunesUssenstigeony Aeelusdal
fngruneilvieuduasestudidemeidudguoigdunisiamy JuihliiAamunseniings
ngusnefiazianldlunisguaggsengmasueivgnssy visanuguusdunnguuuuiion
Andufufasengld uidsaludfnguunefldenuduasosdidomeiidugaogtaygalily
ﬂ{]‘i/imaalu‘]ﬁlﬁmﬁﬁaﬂﬁa Women’s Charter (Chapter353) Maintenance of Parent Act
(Chapter167B) Penal Code (Chapter 224) wagMental Disorders and Treatment Act
(Chapter178)”" Gsnguaneiiwaniazannsawldfufidemefiduigongludeteialud
1. Women’s Charter (Chapter353) 116151 64 LLazd1ns) 65 Twdesnsve

Protection Order \uisasunasnisnisnguunsludunaunsuiududiiuag

» Tazuko Shibusawa et al., "Interventions for Elder Abuse and Neglect with Frail Elders in Japan," in

Brief Treatment and Crisis Intervention., pp. 203-211.

% Yap Mui Teng and Chua Chun Ser, "Redefining Aging," Institute of Policy Studies (2012):

7 Ministry of Social and family development, "Understanding Elderly Abuse and Neglect Booklet ",
[Online] Accessed: 2016, August 30. Available from:

https://app.msf.gov.sg/portals/0/summary/publication/resource_materials_elderabusebooklet.pdf
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* DRAFT VULNERABLE ADULT ACT 2016, Section 2 In this Act, unless the context otherwise requires

“vulnerable adult” means an individual who —

(a) is 18 years of age or older; and

(b) is, by reason of mental or physical infirmity, disability or incapacity, incapable of protecting
himself or herself from abuse, neglect or self-neglect;

“abuse” means —

(a) physical abuse;

(b) emotional or psychological abuse;

(c) conduct or behavior by an individual that in any other way controls or dominates another
individual and causes the other individual to fear for his or her safety or wellbeing; or

(d) conduct or behavior by an individual that unreasonably deprives, or threatens to unreasonably
deprive, another individual of that other individual’s liberty of movement or wellbeing

. Ministry of Social and family development, "Stop Family Violence - Abuse of Vulnerable Adults",

[Online] Accessed: 2016, October 2. Available from: http://www.stopfamilyviolence.sg/default.aspx
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*> OLDER ADULTS PROTECTIVE SERVICES ACT, Section 303 (a) Investigation.—It shall be the agency's
responsibility to provide for an investigation of each report made under section 302. The investigation shall
be initiated within 72 hours after the receipt of the report and shall be carried out under regulations issued
by the department. These regulations shall provide for the methods of conducting investigations under this
section and shall assure that steps are taken to avoid any conflict of interest between the investigator and
service delivery functions. Reports and investigations under this section shall comply with chapter 7, where
applicable.

** OLDER ADULTS PROTECTIVE SERVICES ACT, Section 703 (b) Notification.If law enforcement
officials have reasonable cause to suspect that a recipient has suffered sexual abuse, serious injury, serious
bodily injury or a suspicious death, law enforcement officials shall notify the agency.

** OLDER ADULTS PROTECTIVE SERVICES ACT, Section 302 (b) Receiving reports.—The agency shall
be capable of receiving reports of adults in need of protective services 24 hours a day, seven days a week,
including holidays. This capability may include the use of a local emergency response system or a crisis
intervention agency, provided that access can be made to a protective services caseworker in appropriate
emergency situations as set forth in regulations promulgated by the department. All reports received orally

under this section shall be reduced to writing immediately by the person who receives the report.
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% OLDER ADULTS PROTECTIVE SERVICES ACT, Section 301 (c) Protective services plans.--Each area
agency on aging shall include a protective services plan as part of its annual plan. The plan shall describe
the local implementation of this chapter, including the organization, staffing, mode of operations and
financing of protective services, as well as the provisions made for purchase of services, interagency relations,
interagency agreements, service referral mechanisms and locus of responsibility for cases with multiservice
agency needs. The description of the methods that will be used by the agency, its designees and its service
providers to assure the privacy of older adults receiving services and the confidentiality of all records shall
be established by the department. The department shall establish a schedule for the submission and
approval of the plans. The plan shall include a list of all entities, whether public or private, that have been
identified by the area agency on aging as having substantial contact with potential victims or perpetrators of
abuse, neglect, exploitation and abandonment. This list shall be submitted to the department for purposes
of the public information campaign under subsection (a).

* OLDER ADULTS PROTECTIVE SERVICES ACT, Section 304 (a) Availability of protective services.—

The agency shall offer protective services under any of the following conditions:

1. an older adult requests such services.

2. another interested person requests such services on behalf of an older adult.

3. if after investigation of a report, the agency determines the older adult is in need of such
services.

** OLDER ADULTS PROTECTIVE SERVICES ACT, Section 304 (d) Access to records.—The agency shall
have access to all records relevant to:

1. investigations of reports under section 303.

2. assessment of client need.

3. service planning when an older adults’ need for protective services has been or is being

established.
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4. the delivery of services arranged for under the services plan developed by the agency to
respond to an older adults’ assessed need for specific services.

* OLDER ADULTS PROTECTIVE SERVICES ACT, Section 304 (f) Denial of access to persons.—if the
agency is denied access to an older adults reported to be in need of protective services and access is
necessary to complete the investigation or the client assessment and service plan, or the delivery of needed
services in order to prevent further abuse, neglect, exploitation or abandonment of the older adult reported
to be in need of protective services, the agency may petition the court for an order to require the
appropriate access when either of the following conditions apply:

1. the caretaker or the third party has interfered with the completion of the investigation of the
client assessment and service plan or the delivery of services.

2. the agency can demonstrate that the older adult reported to be in need of protective services in
denying access because of coercion, extortion or justifiable fear of futher abuse, neglect, or exploitation or

abandonment.
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0 PROTECTION FROM ABUSE ACT, Section 6105 (b) Notice of service and rights— Each law
enforcement agency shall provide the abused person with oral and written notice of the availability of safe
shelter and of domestic violence services in the community, including the hotline number for domestic
violence services. The written notice, which shall be in English and Spanish and any additional language
required by local rule of court, shall include the following statement: “If you are the victim of domestic
violence, you have the right to go to court and file a petition requesting an order for protection from
domestic abuse pursuant to the Protection From Abuse Act (23 Pa.C.S. Ch. 61), which could include the
following:

(1) An order restraining the abuser from further acts of abuse.

(2) An order directing the abuser to leave your household.

(3) An order preventing the abuser from entering your residence, school, business or place of
employment.

(4) An order awarding you or the other parent temporary custody of or temporary visitation with
your child or children.

(5) An order directing the abuser to pay support to you and the minor children if the abuser has a
legal obligation to do so.”

“ Pennsylvania Legal Aid Network, "Protection from Abuse", [Online] Accessed: 2016, October 2.

Available from: http://www.palawhelp.org/resource/protection-from-abuse-7?ref=zLKup
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: "The Uniting Care Community’s Elder Abuse Prevention Unit," A Guide for Elder Abuse Protocols:

43 Domestic and Family Violence Protection Act 2012, Section 3

(1) The main objects of this Act are—
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(a) to maximise the safety, protection and wellbeing of people who fear or experience domestic
violence, and to minimise disruption to their lives; and

(b) to prevent or reduce domestic violence and the exposure of children to domestic violence; and

(0) to ensure that people who commit domestic violence are held accountable for their actions.

(2) The objects are to be achieved mainly by—

(a) allowing a court to make a domestic violence order to provide protection against further
domestic violence; and

(b) giving police particular powers to respond to domestic violence, including the power to issue a
police protection notice; and

(c) imposing consequences for contravening a domestic violence order or police protection notice,
in particular, liability for the commission of an offence.

“ Magistrates Court of Queensland, Domestic and Family Violence Protection Act Bench Book, pp.

10-11.
® Domestic and Family Violence Protection Act 2012, Section 13
A relevant relationship is—
(a) an intimate personal relationship; or
(b) a family relationship; or
(c) an informal care relationship.
* Domestic and Family Violence Protection Act 2012, Section 14
An intimate personal relationship is—
(a) a spousal relationship; or
(b) an engagement relationship; or
(c) a couple relationship.
“ Domestic and Family Violence Protection Act 2012, Section 15

(1) A spousal relationship exists between spouses
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(2) A spouse, of a person, includes— (a) a former spouse of the person; and (b) a parent, or former
parent, of a child of the person.

* Domestic and Family Violence Protection Act 2012, Section 17 An engagement relationship exists
between 2 persons if the persons are or were engaged to be married to each other, including a betrothal
under cultural or religious tradition.

* Domestic and Family Violence Protection Act 2012, Section 18 (1) A couple relationship exists
between 2 persons if the persons have or had a relationship as a couple.

% Domestic and Family Violence Protection Act 2012, Section 19

(1) A family relationship exists between 2 persons if 1 of them is or was the relative of the other.

(2) A relative of a person is someone who is ordinarily understood to be or to have been
connected to the person by blood or marriage.

(3) For deciding if someone is connected by marriage, any 2 persons who are or were spouses of
each other are considered to be or to have been married to each other.

(4) A relative of a person (the first person) is also either of the following persons if it is or was
reasonable to regard the person as a relative especially considering that for some people the concept of a
relative may be wider than is ordinarily understood—

(a) a person whom the first person regards or regarded as a relative;

(b) a person who regards or regarded himself or herself as a relative of the first person.

> Domestic and Family Violence Protection Act 2012, Section 20

(1) An informal care relationship exists between 2 persons if 1 of them is or was dependent on the
other person (the care) for help in an activity of daily living.

(2) An informal care relationship does not exist between a child and a parent of a child.

(3) An informal care relationship does not exist between 2 persons if 1 person helps the other
person in an activity of daily living under a commercial arrangement.

(4) For subsection (3)—

(a) a commercial arrangement may exist even if a person does not pay a fee for the help provided

under the arrangement; and
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(b) an arrangement is not a commercial arrangement because 1 person receives a pension or
allowance, or reimbursement for the purchase price of goods, for the help provided under the arrangement;
and

(c) an arrangement is not a commercial arrangement if 1 person pays a fee for the help provided
under the arrangement because of domestic violence committed by the other person.

** Domestic and Family Violence Protection Act 2012, Section 20

(1) an application for a protection order can be made only by—

(a) an aggrieved; or (b) an authorised person for an aggrieved; or (c) a police officer under section
100(2)(a); or (d) a person acting under another Act for the aggrieved.

(2) An authorised person for an aggrieved means— (a) an adult authorised in writing by the
aggrieved to appear on behalf of the aggrieved; or (b) an adult whom the court believes is authorised by the
aggrieved to appear on behalf of the aggrieved even though the authority is not in writing.

> Domestic and Family Violence Protection Act 2012, Section 20 A police officer may issue a notice
(a police protection notice) against a person (the respondent) if the police officer—

(a) is present at the same location as the respondent; and

(b) reasonably believes the respondent has committed domestic violence; and

(c) reasonably believes that no domestic violence order has been made, or police protection notice

issued, that—
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(i) names the respondent as a respondent and another person involved in the domestic violence
mentioned in paragraph (b) as the aggrieved; or

(i) names the respondent as an aggrieved and another person involved in the domestic violence
mentioned in paragraph (b) as the respondent; and

(d) reasonably believes that a police protection notice is necessary or desirable to protect the
aggrieved from domestic violence; and

(e) reasonably believes the respondent should not be taken into custody under division 3; and (f)
has obtained approval under section 102 to issue the notice.

* Domestic and Family Violence Protection Act 2012, Section 118 (1) A police officer must, as soon
as reasonably practicable after a person is taken into custody under section 116, prepare an application for a
protection order in which the person is named as the respondent.

*> Domestic and Family Violence Protection Act 2012, Section 116 A police officer may take a
person into custody if, while conducting an investigation under section 100, the police officer reasonably
suspects that the person has committed domestic violence and— (a) another person is in danger of personal
injury by the person; or (b) property is in danger of being damaged by the person.

** Domestic and Family Violence Protection Act 2012, Section 117 A person taken into custody
under section 116 must, as soon as reasonably practicable— (a) be taken by a police officer to a holding cell
at a police station or police establishment and delivered into the custody of the most senior officer on duty
at the station or establishment; or (b) be taken by a police officer to a watch-house and delivered into the
custody of the watch-house manager.

> Domestic and Family Violence Protection Act 2012, Section 118
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** Peace and Good Behavior Act 1982, Section 4

(1) The main object of this Act is to protect the safety, welfare, security, and peace and good order
of the community from risks presented by people engaging in antisocial, disorderly or criminal conduct.

(2) Other objects of this Act are to—

(a) disrupt and restrict the activities of criminals; and

(b) deter criminals from establishing, maintaining or expanding a criminal network; and
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(c) ensure premises in which criminals habitually gather are unable to be used for antisocial,
disorderly or criminal conduct; and

(d) ensure premises habitually used by criminals, or connected with serious criminal activity, do not
become excessively fortified; and

(e) prevent intimidation of the public by criminals; and

(f) protect the community’s enjoyment of safe and secure neighbourhood environments and public
spaces

(3) The objects are achieved by—

(a) giving jurisdiction to magistrates to make orders that—

(i) require a person to keep the peace and be of good behaviour;

> Peace and Good Behavior Act 1982, Section 4-8

60 a a a 1 v " o
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* Act on the Prevention of Elder Abuse, Support for Caregivers of Elderly Persons and Other
Related Matters Article 12

(1) When the mayor of a municipality intends to instruct an official to enter into a domicile or
residence and to conduct an investigation or questioning pursuant to the provisions of paragraph (1) of the

preceding Article, and if he/she deems it necessary for the execution of such duties, he/she may seek
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assistance from the chief of police with jurisdiction over the location of the domicile or residence of the
relevant elderly person.

(2) The mayor of a municipality shall, pursuant to the provisions of the preceding paragraph,
appropriately seek assistance from the chief of police as necessary, from the viewpoint of ensuring that the
life or the health of an elderly person is in no danger.

(3) In cases where the chief of police has been requested to provide assistance under paragraph (1),
and where he/she deems it necessary for ensuring that the life or the health of the elderly person is in no
danger, he/she shall endeavor to instruct police officers under his/her jurisdiction to promptly implement
measures in accordance with the Act on the Execution of Official Police Duties (Act No. 136 of 1949) or any
other laws and regulations, as may be necessary for supporting the execution of duties as set forth in the
said paragraph.

* Act on the Prevention of Elder Abuse, Support for Caregivers of Elderly Persons and Other
Related Matters Article 13 In cases where measures under Article11,paragraph (1), item (ii) or (iii) of the Act
on Social Welfare for the Elderly have been implemented for any elderly person who has been subjected to
elder abuse by a caregiver, the mayor of the municipality or the head of the care facility related to such
measures may, from the viewpoint of preventing elder abuse by the caregiver and protecting the relevant
elderly person, restrict the caregiver who inflicted such elder abuse from visiting the elderly person.

* Act on Social Welfare for the Elderly Article 11

(1) A municipality shall implement the following measures as the necessity arises:

(i) In cases where the municipality finds that, due to any unavoidable circumstances, it is extremely
difficult to admit a person who is 65 years of age or older and who, due to substantial physical or mental
impairment, requires full-time nursing care that is difficult for him/her to receive at home, to a community-
based facility for the elderly covered by public aid requiring long-term care or a facility covered by public aid
providing long-term care to the elderly as set forth in the Long-Term Care Insurance Act, measures to admit

such person to an intensive care home for the elderly established by the municipality, or to entrust an
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intensive care home for the elderly established by a person other than the municipality with the admission
of such a person; and

(iii) To entrust a delegated caregiver (meaning a person who wishes to take custody of an elderly
person and to take care of him/her, and whom the mayor of the municipality finds to be appropriate; the
same shall apply hereinafter) as specified by Cabinet Order to take care of a person who is 65 years of age or
older and who either has no caregiver or who has a caregiver by whom it is found inappropriate for him/her

to be cared for.

* Ministry of Social and Family Development "Understanding Elder Abuse and Neglect Booklet ",
[Online] Accessed: 2016, August 31. Available from:
https://app.msf.gov.sg/portals/0/summary/publication/resource_materials_elderabusebooklet.pdf
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*" WOMEN’S CHARTER (CHAPTER 353) Section 65

(1) The court may, upon satisfaction on a balance of probabilities that family violence has been
committed or is likely to be committed against a family member and that it is necessary for the protection of
the family member, make a protection order restraining the person against whom the order is made from
using family violence against the family member.

(2) An application for a protection order under this section, or for an expedited order under
section 66, may be made —

(a) by the family member concerned, if that family member is not below the age of 21 years and is
not an incapacitated person;

(b) by a guardian or relative or person responsible for the care of the family member concerned, or
by any person appointed by the Minister for the purposes of this paragraph, if that family member is below
the age of 21 years or is an incapacitated person
(5) A protection order may, where the court is satisfied on a balance of probabilities that it is necessary for
the protection or personal safety of the applicant, provide for such orders as the court thinks fit having
regard to all the circumstances of the case.

* DRAFT VULNERABLE ADULT ACT 2016, Section 12

(1) A person in subsection (2) or (3) may apply to the court for one or more orders under section 14
or 15, in relation to a vulnerable adult, if the person has reason to believe that —

(a) The vulnerable adult has experienced, or is experiencing or at risk of abuse, neglect or self-
neglect; and (b) the order or orders are necessary for the protection and safety of the vulnerable adult.

(2) The following persons may apply to the court for an order under section 14 or 15 in relation to
a vulnerable adult: (a) where the vulnerable adult is assessed by a registered medical practitioner to lack the
mental capacity to consent —

(i) the Director or a protector may apply for any order under section 14 (1) or; (i) an approved
welfare officer or the vulnerable adult’s donee or deputy if appointed may apply for any order under

section 14 (1)e), (f), (g) or (h) or 15
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* DRAFT VULNERABLE ADULT ACT 2016, Section 12

(1) A person in subsection (2) or (3) may apply to the court for one or more orders under section 14
or 15, in relation to a vulnerable adult, if the person has reason to believe that —

(a) the vulnerable adult has experienced, or is experiencing or at risk of abuse, neglect or self-
neglect; and (b) the order or orders are necessary for the protection and safety of the vulnerable adult.

(2) The following persons may apply to the court for an order under section 14 or 15 in relation to
a vulnerable adult: (a) where the vulnerable adult is assessed by a registered medical practitioner to lack the
mental capacity to consent —

(i) the Director or a protector may apply for any order under section 14(1) or; (i) an approved
welfare officer or the vulnerable adult’s donee or deputy if appointed may apply for any order under
section 14 (1) (e), (f), (g) or (h) or 15

" DRAFT VULNERABLE ADULT ACT 2016, Section 14

(1) If the court is satisfied, on a balance of probabilities, that the circumstances mentioned in
section 12 (1) (a) and (b) exist for a vulnerable adult, the court may, in relation to the vulnerable adult, make

one or more of the following orders:
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" DRAFT VULNERABLE ADULT ACT 2016, Section 15

(1) This section applies if an application is made in relation to a vulnerable adult for an order
mentioned in section 14 (1) (e), (f), (¢) or (h), and the court is satisfied, on a balance of probabilities, that the
vulnerable adult is experiencing, or is in imminent danger 20 of, abuse, neglect or self-neglect.

(2) The court may make the order (called in this section an expedited order)

" WOMEN’S CHARTER (Chapter 353), Section 65

(8) Any person who willfully contravenes a protection order or an expedited order or an order
made by virtue of subsection (5), except an order made by virtue of subsection (5) (b), shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding $2,000 or to imprisonment for a term not
exceeding 6 months or to both and, in the case of a second or subsequent conviction, to a fine not
exceeding $5,000 or to imprisonment for a term not exceeding 12 months or to both

) ...

(10) ...

(11) An offence under subsection (8) shall be deemed to be a seizable offence within the meaning
of the Criminal Procedure Code (Cap. 68).

" DRAFT VULNERABLE ADULT ACT 2016, Section 14
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" Agency for integrated care, "Introduction to Senior Activity".

" Ibid.

" DRAFT VULNERABLE ADULT ACT 2016, Section 10

(1) The Director or a protector may remove a vulnerable adult from the place where the
vulnerable adult is residing or staying if —

(a) the Director or protector is satisfied on reasonable grounds that the vulnerable adult has
experienced, or is experiencing or at risk of abuse, neglect or self-neglect; and

(b) either of the following conditions is satisfied:

(i) the vulnerable adult consents to the removal despite that another person is preventing the
vulnerable adult’s removal;

(ii) The vulnerable adult does not consent to the removal but is assessed by a registered medical
practitioner to lack the mental capacity to consent.

(2) In exercising the power under subsection (1), the Director or a protector may be accompanied
by one or more relevant support persons to assist with the removal of a vulnerable adult and may use such

force as the Director or protector considers necessary.
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"" DRAFT VULNERABLE ADULT ACT 2016, Section 8

(1) The Director or a protector may, without notice, enter at any time of the day or night any
premises where an individual is residing or staying for the purpose of exercising a power under section 6 (1)
(a), (b), (d) or 10.

(2) In exercising the power of entry under subsection (1), the Director or protector may be
accompanied by —

(a) one or more relevant support persons; and

(b) Any other person whom the Director or protector reasonably considers necessary to assist the
Director or protector in exercising the power.

(3) In exercising the power of entry under subsection (1), the Director or a protector may, with such
assistance as the Director or protector considers necessary, break open any door, window, lock, fastener or

any other thing.
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78 Pennsylvania Code, Section 503
In every court case a complaint shall be filed with the appropriate issuing authority.

” Pennsylvania Code, Section 506

(A) When the affiant is not a law enforcement officer, the complaint shall be submitted to an
attorney for the Commonwealth, who shall approve or disapprove it without unreasonable delay.

(B) If the attorney for the Commonwealth : :
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(1) approves the complaint, the attorney shall indicate this decision on the complaint form and
transmit it to the issuing authority;

(2) disapproves the complaint, the attorney shall state the reasons on the complaint form and
return it to the affiant. Thereafter, the affiant may petition the court of common pleas for review of the
decision.

% Pennsylvania Code, Section 507

(A) The district attorney of any county may require that criminal complaints, arrest warrant
affidavits, or both filed in the county by police officers, as defined in these rules, have the approval of an
attorney for the Commonwealth prior to filing.

(B) If the district attorney elects to proceed under paragraph (A), the district attorney shall file a
certification with the court of common pleas, which certification shall state whether prior approval of police
complaints, or arrest warrant affidavits, or both shall be required, shall specify which offenses or grades of
offenses shall require such prior approval, and shall also specify the date such procedure is to become
effective. The court of common pleas shall thereupon promulgate a local rule in the following form, setting
forth the offenses or grades of offenses specified in the certification and stating whether prior approval of

police complaints, arrest warrant affidavits, or both shall be required:

o Criminal Practice Rule 1999, Section 16.
(1) An application to the court may be oral or written, unless otherwise stated in these rules.

(2) A written application must be filed in the registry.
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% Office of The Public Guardian, "Report Abuse", [Online] Accessed: 2017, April 12. Available from:
http://www.publicguardian.qld.gov.au/adult-guardian/report-abuse

# The Code of Criminal Procedure, Section 230
A person who has been injured by an offense may file a complaint.

o The Code of Criminal Procedure, Section 231

(1) A statutory representative of a victim may file a complaint independently.

(2) When a victim has died, his/her spouse, a lineal relative, brother or sister may file a complaint,
but not when this is against the express wishes of the victim.

# The Code of Criminal Procedure, Section 231

(1) With respect to an offense prosecutable upon a complaint, no complaint shall be made after
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the lapse of six months from the day on which the complainant knew the offender; provided, however, that
this shall not apply to the following:

(DA complaint concerning the offenses proscribed in Articles 176 to 178, 225 or paragraph (1)of
Article 227( limited to offenses committed for the purpose of assisting the person who committed the
offense of Article 225) or paragraph(3 ) of the Penal Code, or a complaint to be made with regard to
attempts of these offenses;

(i) A complaint to be made by the representative of a foreign power pursuant to the provision of
paragraph 2 of Article 232 of the Penal Code or a complaint to

(i) be made with regard to an offense against a foreign mission sent to Japan as prescribed in
Article 230 or 231 of the Penal Code, by such mission.

* CRIMINAL PROCEDURE (Chapter 68), Section 151

(1) Any person may make a complaint to a Magistrate.

(2) On receiving a complaint by a person who is not a police officer nor an officer from a law
enforcement agency nor a person acting with the authority of a public body, the Magistrate —

(@) must immediately examine the complainant on oath and the substance of the examination
must be reduced to writing and must be signed by the complainant and by the Magistrate; and

(b) may, after examining the complainant —

() for the purpose of inquiring into the case himself, issue a summons to compel the attendance
before him of any person who may be able to help him determine whether there is sufficient ground for

proceeding with the complaint;
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(i) direct any police officer to make inquiries for the purpose of ascertaining the truth or falsehood
of the complaint and report to the Magistrate the result of those inquiries;

(iii) proceed in accordance with section 15 of the Community Mediation Centres Act (Cap. 49A); or

(iv) postpone consideration of the matter to enable the complainant and the person complained

against to try to resolve the complaint amicably.
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o OLDER ADULTS PROTECTIVE SERVICES ACT, Section 703 (a) Law enforcement officials.--Upon
receipt of a report under section 701(b), law enforcement officials shall conduct an investigation to
determine what criminal charges, if any, will be filed.

% OLDER ADULTS PROTECTIVE SERVICES ACT, Section 703 (c) Cooperation.—-To the fullest extent

possible, law enforcement officials, the facility and the agency shall coordinate their respective
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investigations. Law enforcement officials, the facility and the agency shall advise each other and provide any
applicable additional information on an ongoing basis.

& OLDER ADULTS PROTECTIVE SERVICES ACT, Section 703 (d) Further notification.--Law enforcement
officials shall notify the agency and the facility of a decision regarding criminal charges. The agency and the
department shall keep a record of any decision regarding criminal charges.

* The Pennsylvania Code, Section 15.71 (b) Legal representation. When the agency petitions the
court for emergency involuntary intervention, the agency shall make sure the older adult has the
opportunity to be represented by counsel at all stages of the proceedings. If the older adult has an attorney
known to the agency, the agency shall attempt to notify that attorney before it files a petition for emergency
involuntary intervention. If the agency has no knowledge of an attorney who represents the older adult, the
agency shall attempt to notify the legal services provider identified by the area agency on aging in its
protective services plan to provide legal assistance under this chapter. The notification shall contain enough
information about the risk to the older adult and the proposed remedy to enable counsel to determine if
representation is necessary at the emergency hearing. Notification to counsel shall include a copy of the
petition with the affidavits attached as well as the time, date and place of presentation of the petition
except when § 15.72(b) (relating to petition) applies.

" The Pennsylvania Code, Section 15.42 (1) Emergency report.

(

the referral of the report. The protective services caseworker shall make every attempt to ensure the

) The investigation of a report categorized as emergency shall be initiated immediately following

immediate safety of the older adult and to conduct a face to face visit as soon as possible. The agency shall
assure that reasonable attempts will be made to conduct a face to face visit within 24 hours after the report

is received.
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= = 1

AANATBITIANANMUALYA (Public Guardian) Bgimiignuniiuaualagnsife The Office

of the Public Guardian93

” Guardianship and Administration Act 2000 (Qld), Chapter 3, part 1
” Public guardian, "Report Abuse", [Online] Accessed: 2016, November 1. Available from:
http://www.publicguardian.qld.gov.au/adult-guardian
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” Queensland Police Service Operational Procedures Manual, section 6.3.1
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* The Code of Criminal Procedure Article 192 There shall be mutual cooperation and coordination
on the part of public prosecutors and the Prefectural Public Safety Commission and judicial police officials
regarding the investigation.

* The Code of Criminal Procedure Article 246 Except as otherwise provided in this Code, the
judicial police official shall, when he/she has conducted the investigation of an offense, send the case
together with the documents and articles of evidence to a public prosecutor promptly; provided, however,
that this shall not apply to cases which have been specially designated by a public prosecutor.

*" The Code of Criminal Procedure Article 223 (1) A public prosecutor, a public prosecutor's
assistant officer or a judicial police official may ask any person other than the suspect to appear in their
office, interrogate him/her or request him/her to appraise, translate or interpret if it is necessary for the
investigation of a crime.

* The Code of Criminal Procedure Article 193

(1) A public prosecutor may, within his/her jurisdiction, give necessary general instructions to judicial
police officials regarding their investigation. Such instructions shall be given by setting forth general standards
for a fair investigation and other matters necessary for the fulfillment of prosecution.

(2) A public prosecutor may, within his/her jurisdiction, also issue to judicial police officials such
general orders as are necessary for them to cooperate in investigations.

(3) A public prosecutor may, when it is necessary for the prosecutor him/herself to investigate an
offense, issue orders to judicial police officials and have them assist in the investigation.

(4) In the case of the preceding three paragraphs, judicial police officials shall follow the
instructions and orders of the public prosecutor.

” The Code of Criminal Procedure Article 191

(1) A public prosecutor may, if he/she deems it necessary, investigate an offense him/herself.

(2) A public prosecutor's assistant officer shall investigate an offense under the orders of a public

prosecutor.
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" The Code of Criminal Procedure Article 193

(1) A public prosecutor may, within his/her jurisdiction, give necessary general instructions to judicial
police officials regarding their investigation. Such instructions shall be given by setting forth general standards
for a fair investigation and other matters necessary for the fulfillment of prosecution.

(2) A public prosecutor may, within his/her jurisdiction, also issue to judicial police officials such
general orders as are necessary for them to cooperate in investigations.

(3) A public prosecutor may, when it is necessary for the prosecutor him/herself to investigate an

offense, issue orders to judicial police officials and have them assist in the investigation.

"' CRIMINAL PROCEDURE (Chapter 68), Section 14
(1) When information is first received at a police station about an offence, the recording officer

must proceed in accordance with this section.
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" CRIMINAL PROCEDURE (Chapter 68), Section 16

(1) Where the information so filed or recorded under section 14 or 15 relates to a non-arrestable
offence —

(a) the case shall thereupon be investigated by a police officer;

(b) the informant shall, by order of a police officer, be referred to a Magistrate; or

(c) a police officer may refer the case to a mediator of a Community Mediation Centre, established
under the Community Mediation Centres Act (Cap. 49A), for mediation.

(2) Ininvestigating such a case, a police officer may, by order of the Public Prosecutor or a
Magistrate, exercise any of the special powers of investigation under sections 21, 22, 34, 39 and 111.

(3) A police officer receiving an order of the Public Prosecutor or a Magistrate as referred to in
subsection (2) may also exercise the same powers in respect of the investigation as he may exercise without
an order in an arrestable case, except the power to arrest without warrant.

(4) Any informant referred to a Magistrate under subsection (1) shall be supplied with a copy of
any report filed or recorded under section 14 or 15 on which shall be endorsed the name of the police
station or place at which the information was so filed or recorded.

(5) A police officer must record his reasons if he decides not to investigate into any non-arrestable
case.

' CRIMINAL PROCEDURE (Chapter 68), Section 20

** CRIMINAL PROCEDURE (Chapter 68), Section 21

" CRIMINAL PROCEDURE (Chapter 68), Section 34

"% CRIMINAL PROCEDURE (Chapter 68), Section 39

" CRIMINAL PROCEDURE (Chapter 68), Section 17

(1) If from information received or otherwise, a police officer has reason to suspect that an
arrestable offence has been committed at any place, the police officer must, or if he is unable to attend to
the case, another police officer acting in his place must —

(a) go as soon as practicable to the place to investigate the facts and circumstances of the case;
and

(b) try to find the offender and, if appropriate, arrest the offender and report the case to the Public
Prosecutor.

(2) Notwithstanding subsection (1) —
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(a) if the police officer has reason to believe that the case is not of a serious nature, there shall be
no need to go to the place to investigate the facts and circumstances of the case; or

(b) if the police officer has reason to believe that there are insufficient grounds for proceeding with
the matter, he shall not do so.

(3) In each of the cases mentioned in subsection (2)(@) and (b), the police officer receiving the

information shall state in his report his reason for not fully complying with subsection (1).
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"” OLDER ADULTS PROTECTIVE SERVICES ACT, Section 307 (a) Emergency petition.--Where there was
clear and convincing evidence that if protective services are not provided, the person to be protected is at
imminent risk of death or serious physical harm, the agency may petition the court for an emergency order
to provide the necessary services. The courts of common pleas of each judicial district shall ensure that a
judge or district justice is available on a 24-hour-a-day, 365-day-a-year basis to accept and decide on
petitions for an emergency court order under this section whenever the agency determines that a delay until
normal court hours would significantly increase the danger the older adult faces.

" OLDER ADULTS PROTECTIVE SERVICES ACT, Section 307 (c) Right to counsel.—In order to protect
the rights of an older adult for whom protective services are being ordered, an emergency court order under
this section shall provide that the older adult has the right to legal counsel. If the older adult is unable to

provide for counsel, such counsel shall be appointed by the court.
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1 OLDER ADULTS PROTECTIVE SERVICES ACT, Section 307 (d) Forcible entry.--Where it is necessary
to forcibly enter premises after obtaining a court order, a peace officer may do so, accompanied by a
representative of the agency.

"'’ OLDER ADULTS PROTECTIVE SERVICES ACT, Section 307 (e) Health and safety requirements.~-The
agency shall take reasonable steps to assure that while the person is receiving services under an emergency
court order, the health and safety needs of any of the person's dependents are met and that personal
property and the dwelling the person occupies are secure.

""" OLDER ADULTS PROTECTIVE SERVICES ACT, Section 307 (b) Limited order.-The court, after
finding clear and convincing evidence of the need for an emergency order, shall order only such services as
are necessary to remove the conditions creating the established need.

"' OLDER ADULTS PROTECTIVE SERVICES ACT, Section 307 (f) Exclusion of remedy.-Nothing in this
chapter shall be interpreted to deny any older adult access to the emergency medical services or police

protection that would be provided to anyone, regardless of age, in similar circumstances.
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1 Department of Justice and Attorney-General, A Guide for Victim of Crime Queensland, pp.18-19.
" Ibid., pp. 31-32.
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e THE CODE OF CRIMINAL PROCEDURE (Act No. 131 of 1948), Section 89 The request for bail shall
be granted, except when:

(The accused has allegedly committed a crime which is punishable by the death penalty, life
imprisonment with or without work or a sentence of imprisonment with or without work whose minimum
term of imprisonment is one year or more;

(i) The accused was previously found guilty of a crime punishable by the death penalty, life
imprisonment with or without work or a sentence of imprisonment with or without work whose maximum
term of imprisonment was in excess of ten years;

(ii)The accused allegedly habitually committed a crime punishable by imprisonment with or
without work whose maximum term of imprisonment was in excess of three years;

(iv)There is probable cause to suspect that the accused may conceal or destroy evidence;

(v) There is probable cause to suspect that the accused may harm or threaten the body or
property of the victim or any other person who is deemed to have essential knowledge for the trial of the

case or the relatives of such persons; (vi) The name or residence of the accused is unknown.
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"’ The Code of Criminal Procedure Article 89 The request for bail shall be granted, except when:
(v) There is probable cause to suspect that the accused may harm or threaten the body or property of the
victim or any other person who is deemed to have essential knowledge for the trial of the case or the
relatives of such person.

"’ The Code of Criminal Procedure Article 96

The court may, upon the request of a public prosecutor or ex officio, rescind the bail or suspension
of the execution of detention by a ruling when:

(iv) The accused has harmed or tried to harm the body or property of the victim, any other person
who is deemed to have essential knowledge for the trial of the case or the relatives of such persons or has

threatened them.
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e Pennsylvania Code, Section 503

(A) BY COURT ORDER.
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(1) At any time after the institution of a criminal proceedings, upon motion of any party, and after
notice and hearing, the court may order the taking and preserving of the testimony of any witness who may
be unavailable for trial or for any other proceeding, or when due to exceptional circumstances, it is in the
interests of justice that the witness’ testimony be preserved.

(2) The court shall state on the record the grounds on which the order is based

(3) The court’s order shall specify the time and place for the taking of the testimony, the manner
in which the testimony shall be recorded and preserved, and the procedures for custody of the recorded
testimony.

(4) The testimony shall be taken in the presence of the court, the attorney for the
Commonwealth, the defendant(s), and defense counsel, unless otherwise ordered.

(5) The preserved testimony shall not be filed of record until it is offered into evidence at trial or
other judicial proceeding.

"2 Criminal Procedural Rules Committee, "Availability of the Elderly to Testify," Availability of the
Elderly to Testify Final Report (2016):2

12 Pennsylvania Code, Section 501
(A) When the testimony of a witness is taken and preserved pursuant to Rule 500 by means of

videotape recording, the testimony shall be recorded simultaneously by a stenographer.
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2 Rules Of Criminal Procedure, Section 103

The following words and phrases, when used in any Rule of Criminal Procedure, shall have the
following meanings: ADVANCED COMMUNICATION TECHNOLOGY is any communication equipment that is
used as a link between parties in physically separate locations, and includes, but is not limited to: systems
providing for two-way simultaneous communication of image and sound; closed-circuit television; telephone
and facsimile equipment; and electronic mail. ADVANCED COMMUNICATION TECHNOLOGY SITE is any
approved location within Pennsylvania designated by the president judge, or the president judge’s designee,
with advanced communication technology equipment that is available for parties in a criminal matter to

communicate with others in physically separate locations as provided in these rules.
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% Evidence Act 1977 (Qld), Section 21A (1)

% Department of Justice and Attorney-General, A Guide for Victim of Crime Queensland, p. 31.
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" The Code of Criminal Procedure Article 157-2

(1) In the examination of a witness the court may, after hearing the opinions of the public
prosecutor and the accused or his/her counsel, when, taking into account the witness's age, mental or
physical condition or other circumstances, the witness is likely to feel extreme anxiety or tension, have the
witness accompanied during the testimony of the witness by those who are appropriate in easing the
witness's anxiety or tension, and are unlikely to disturb examination by a judge or persons concerned in the
case or the testimony of the witness, and are unlikely to unduly influence the contents of the testimony.

(2)The person accompanying the witness in accordance with the preceding paragraph shall not
behave in any manner, during the testimony of the witness, which may disturb examination by a judge or
persons concerned in the case or the testimony of the witness, or which may unduly influence the contents

of the testimony.
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" The Code of Criminal Procedure Article 157-3

(1) In the examination of a witness the court may, after hearing the opinions of the public
prosecutor and the accused or his/her counsel, when, taking into account the nature of the crime, the
witness's age, mental or physical condition, relationship with the accused or other circumstances that the
witness is likely to feel pressure and his/her peace of mind is likely to be seriously harmed while testifying in
the presence of the accused (including cases with the method provided in paragraph (1) of the following
Article) and when the court believes it to be appropriate, take measures so that the accused and the witness
cannot discern the state of the other either from one side or from both sides; provided, however, that
measures to make it impossible for the accused to discern the state of the witness may only be taken when
counsel is present.

(2) In the examination of a witness, the court may, after hearing the opinions of the public
prosecutor and the accused or his/her counsel, when it believes it to be appropriate, taking into account the
nature of the crime, the witness's age, mental or physical condition or effects upon his/her honor or other
circumstances, take measures so that the spectators and the witness cannot discern the state of the other.

" The Code of Criminal Procedure Article 281

When the court deems it necessary after considering the matters prescribed in Article 158 and
hearing the opinions of the public prosecutor and the accused or his/her counsel, the court may examine

the witness on a day other than the trial date.
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"’ The Code of Criminal Procedure Article 281-2

The court may, upon hearing the opinions of the public prosecutor and the accused or his/her
counsel, when there is the fear that the witness may feel pressure and will be unable to give sufficient
testimony in the presence of the accused (including cases with the measure prescribed in paragraph (1) of
Article 157-3 or the method prescribed in paragraph (1) of Article 157-4), and when his/her counsel is
present, dismiss the accused during examination of the witness on a day other than the trial date. In this
case, the court shall give the accused a summary of the testimony after the witness has testified, and give
the accused an opportunity to examine the witness.

"' The Code of Criminal Procedure Article 304-2

The court may, when examining a witness and finding that the witness is unable to testify
sufficiently owing to the pressure of being in the presence of the accused (including cases where the
measures prescribed in paragraph 1 of Article 157-3 or paragraph 1 of Article 157-4 are taken) have the
accused leave the courtroom during the testimony of the witness after hearing the opinions of the public
prosecutor and the counsel, only when counsel is present. After the witness has testified, the court shall let
the accused enter the courtroom, give the accused a summary of the testimony and give him/her the
opportunity to examine the witness.

"** The Code of Criminal Procedure Article 157-4

(1) In the examination of a witness prescribed in the following items, the court may, when it
believes it to be appropriate, after hearing the opinions of the public prosecutor and the accused or his/her

counsel, have the witness be present in a place other than the place where the judge and other persons
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concerned in the case are present for examination of the witness (limited to the same premises) , and
examine the witness in a way using devices that allow recognition of the state of the other and
communication by transmission of visual images and sound:

(i) The victim of the crimes or attempts of the crimes provided for in Articles 176 to 178, 181, 225(
limited to cases with the purpose of indecency or marriage; the same shall apply in this item hereinafter) ,
paragraph (1)( limited to cases with the purpose of accessory to the person who commits the crime provided
for in Article 225) or paragraph (3)( limited to cases with the purpose of indecency) of Article 227, or the first
sentence of Article 241 of the Penal Code.

(i) The victim of the crimes provided for in paragraph (1) of Article 60 or in paragraph 2 pertaining to
item (ix) of paragraph (1) of Article 34 of the Child Welfare Act( Act No. 164, 1947) , or Articles 4 to 8 of the
Act on Punishing (Activities Relating to Child Prostitution and Child Pornography and the Protection of
Children (Act No. 512, 1999) .

(iii) In addition to those prescribed in the preceding two items, a person who, taking into account
the nature of the crime, his/her age, mental or physical condition, the relationship with the accused or other
circumstances, is likely to feel pressure and whose peace of mind would be seriously harmed while testifying
at the place where the judge and persons concerned in the case are present for examination of the
witness.(2) In the examination of a witness with the measure prescribed in the preceding paragraph, the court
may, when it is supposed that the witness will be requested to testify on the same facts again in another
criminal procedure, after hearing the opinions of the public prosecutor and the accused or his/her counsel
and with the consent of the witness, record the examination, the testimony and the circumstances of the
witness on a recording medium (which is able to record images and sound simultaneously; the same shall
apply hereinafter) .

(3) The recording medium on which the examination, the testimony and the circumstances of the
witness are recorded in accordance with the preceding paragraph shall be attached to the case records as
part of the trial records.

" The Code of Criminal Procedure Article 158

(1) The court may, after hearing the opinions of the public prosecutor and the accused or his/her
counsel, and when the court believes it to be necessary, taking into account the importance of the witness,
his/her age, occupation, physical condition and other circumstances and the gravity of the case, summon a

witness for examination to a place outside of the court or examine him/her at his/her present place.
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(2) In the case prescribed in the preceding paragraph, the court shall give the public prosecutor and
the accused or his/her counsel an opportunity to know in advance of the matters to be examined.

(3) The public prosecutor and the accused or his/her counsel may request the court to examine
other necessary matters in addition to the matters for examination prescribed in the preceding paragraph.

" The Code of Criminal Procedure Article 299-2

When providing the opportunity to know the name and address of a witness, expert witness,
interpreter or translator, or the opportunity to inspect documentary or material evidence, pursuant to the
provision of the preceding paragraph, the public prosecutor and the counsel may, when they find a risk of
physical or property harm, or threat or confusion to the witness, expert witness, interpreter, translator, those
whose names appear on the documentary or material evidence, or relatives of such persons, notify the
opponent of such risk and request particular care to be taken so that the address, work place and ordinary
whereabouts of these persons are not disclosed to those concerned including () the accused , unless such
matters are necessary for proof of the offense or the criminal investigation, or for the defense of the
accused.

"** The Code of Criminal Procedure Article 295 (2)

When examining a witness, an expert witness, an interpreter or a translator, if the presiding judge
finds that there is a risk that the body or property of these persons or their relatives may be harmed,
threatened or confused and that the witness, expert witness, interpreter or translator will not be able to give
full testimony if his/her address or work place or other matters specifying the ordinary whereabouts of these
persons are disclosed, the presiding judge may place limitations on questions concerning these matters;
provided, however, that this shall not apply when limitations on the public prosecutor's examination may
interfere considerably with proving the case, or when limitations on the examination by the accused or

his/her counsel may substantially harm the defense of the accused.
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" CRIMINAL PROCEDURE (Chapter 68), Section 281

(1) Notwithstanding any provision of this Code or of any other written law, but subject to the
provisions of this section, the court may allow the evidence of a person in Singapore (except the accused) to
be given through a live video or live television link in any trial, inquiry, appeal or other proceedings if —

(b) the offence charged is an offence specified in subsection (2);

(c) the court is satisfied that it is in the interests of justice to do so; or

(2) The offences for the purposes of subsection (1)(b) are —

(a) an offence that involves an assault on or injury or a threat of injury to persons, including an
offence under sections 319 to 338 of the Penal Code (Cap. 224);

(c) an offence under sections 354 to 358 and sections 375 to 377B of the Penal Code;
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" Horward Abadinsky, Probation and Parole Theory and Practice, (N.J.: Englewood Cliffs, 1997),

p.119.

1% Crime Victims Act, Section 102

¥ Crime Victims Act, Section 501 Preparole notification to victim

(a) PERSONS TO BE NOTIFIED.-- No later than 90 days prior to the parole date of an offender, the
victim advocate shall notify the victim of the offense for which the offender was sentenced, the parent or
legal guardian of a victim who is a minor or a member of the family if the victim is incapable of
communicating or has died and shall provide the appropriate person with an opportunity to submit a
preparole statement expressing concerns or recommendations regarding the parole or parole supervision of

the offender
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" Crime Victims Act, Section 502 Petitions to deny parole upon expiration of minimum sentence

(a) PETITION.-- Upon the request of a victim who has notified the board in writing of the victim's
desire to have input and make comment prior to a parole release decision, the victim advocate shall either
petition the board as to the special conditions of release which may be imposed or that the offender not be
paroled based upon the statement that the victim submitted under section 501

(b) APPEARANCE.- The victim or the victim's representative shall be permitted to appear in person
before the board or hearing examiner or, in the alternative, the victim's testimony may be presented by
conference call. The testimony of a victim before the board shall be confidential. Records maintained by the
department and the board pertaining to victims shall be kept separate. Current address, telephone number
and any other personal information of the victim and family members shall be deemed confidential.

(c) ACTION.-- The board, upon petition and after an interview, may do any of the following:

(1) Order that special conditions of parole be placed upon the offender or the offender not be
paroled based upon the continuing effect of the crime on the victim

(d) NOTICE.-- The board shall notify the victim of its decision prior to a release of the offender.
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" Law on Prevention of Spouse Violence and Prevention of Victims Article 10 (1)
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" Law on Prevention of Spouse Violence and Prevention of Victims Article 10 (2)
© Sally Balch Hurme, "Other Legal Responses to Elder Abuse " Perspectives on Elder Abuse

(2002):15

“ Criminal Procedure Code, Section 304

(2) Where a person of the age of 30 years or above — (a) is convicted before the High Court or a
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District Court of an offence punishable with imprisonment for 2 years or more, and has been convicted in
Singapore or elsewhere at least 3 times since he reached the age of 16 years of offences punishable with
such a sentence, and was on at least 2 of those occasions sentenced to imprisonment or corrective training;
or (b)is convicted at one trial before the High Court or a District Court of 3 or more distinct offences
punishable with imprisonment for 2 years or more, and has been convicted and sentenced in Singapore or
elsewhere to imprisonment for at least one month since he reached the age of 16 years for an offence
punishable with imprisonment for 2 years or more, then, if the court is satisfied that it is expedient for the
protection of the public that he should be detained in custody for a substantial period of time, followed by
a period of supervision if released before the expiration of his sentence, the court, unless it has special
reasons for not doing so, shall sentence him to preventive detention for a period of 7 to 20 years in lieu of

any sentence of imprisonment.
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"> CRIME VICTIMS ACT, Section 701
Persons eligible for compensation

(a) General rule. Except as otherwise provided in this act, the following persons shall be eligible for
compensation:

(1) A direct victim.

(2) An intervenor.

(3) A surviving spouse, parent or child of a deceased direct victim or intervenor.

(4) Any other individual dependent for principal support upon a deceased direct victim or
intervenor.

(5) Deleted.
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(6) Any person who assumes the obligation or who pays for the crime scene cleanup, funeral or
burial expenses incurred as a direct result of the crime.

46 Pennsylvania Commission on Crime and Delinquency, "Victim Services ", [Online] Accessed: 2016,
November 22. Available from: http://www.pccd.pa.gov/Victim-Services/Pages/Victims-Compensation-

Assistance-Program-(VCAP).aspx
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! Crime Victims Benefit Payment Law Article 6 Crime victims benefit may not be paid, or may be

paid partially, as provided by the Ryle of the National Public Safety Commission in the following cases:

(1)Where the relationship by blood and marriage (including substantially the same relationship as
marital relationship) exists between the victim and the offender,

(2) Where the victim provoked the offender’s criminal act, or otherwise did any contributing act to
incurring the criminal damage;

(3) In other cases than those listed in the proceeding two items, where it is deemed inappropriate
in the light of the generally accepted idea to pay crime victims benefit or to pay the amount as provided in
Article 9, Judging from the relationship of the victim or the bereaved family with the offender and any other
circumstances.

% Crime Victims Benefit Payment Law Article 3 Where there is a person who has incurred criminal
damage hereinafter referred to as “victim”, the state shall pay, pursuant to this law, crime victims benefit to
the victim or bereaved family (excluding those who neither had Japanese nationality nor resided in Japan, at

the time of the criminal act which caused the criminal damage.
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"’ CRIMINAL PROCEDURE CODE (Chapter 68 ), Section 359

(1) The court before which a person is convicted of any offence shall, after the conviction,
consider whether or not to make an order for the payment by that person of a sum to be fixed by the court
by way of compensation to the person injured, or his representative, in respect of his person, character or
property by —

(a) the offence or offences for which the sentence is passed; and

(b) any offence that has been taken into consideration for the purposes of sentencing only.

(2) If the court is of the view that it is appropriate to make such an order referred to in subsection
(1), it must do so.

(3) If an accused is acquitted of any charge for any offence, and if it is proved to the satisfaction of
the court that the prosecution was frivolous or vexatious, the court may order the prosecution or the

complainant or the person on whose information the prosecution was instituted to pay as compensation to
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the accused a sum not exceeding $10,000.

(4) Any order for compensation made under subsection (1) shall not affect any right to a civil
remedy for the recovery of any property or for the recovery of damages beyond the amount of
compensation paid under the order, but any claim by a person or his representative for civil damages in
respect of the same injury arising from the offence, shall be deemed to have been satisfied to the extent of
the amount paid to him under an order for compensation.

(5) The order for compensation made under subsection (3) shall not affect any right to a claim for
civil damages for malicious prosecution or false imprisonment beyond the amount of compensation paid
under the order, but any claim by the accused for civil damages in respect of the malicious prosecution or
false imprisonment shall be deemed to have been satisfied to the extent of the amount paid to him under
an order for compensation.
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# Act on the Prevention of Elder Abuse, Support for Caregivers of Elderly Persons and Other
Related Matters Article 13

* DRAFT VULNERABLE ADULT ACT 2016, Section 14

® Pennsylvania Code, Section 506

% Office of The Public Guardian, "Report Abuse".
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