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# # 5685979434 : MAJOR LAWS
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OF JUSTICE
TEERAPONG RUANGKHAM: Analysis of the rule of International law on the
Judgement of the Request for Interpretation of the Judgement in the case
Concerning the Temple of Preah Vihear 2013. ADVISOR: PROF. CHUMPHORN
PACHUSANOND, Ph.D., 206 pp.

On 15th June 1962, the International Court of Justice (ICJ) delivered the
judgement in the Case Concerning the Temple of Preah Vihear, finds that “the
Temple of Preah Vihear is situated in territory under the sovereignty of Cambodia”
and Thailand is under an obligation to withdraw at the Temple, or in its "vicinity on
Cambodian territory” and to restore any objects, have been removed from the
Temple or “the Temple area.” But the reoccurrence of dispute in 2007,
Cambodia requested the UNESCO for the registration of Preah Vihear Temple as a
World Heritage by the site management plan showed the disputed territory of 4.6
square kilometers between Thailand. In 2008, the inscription of Preah Vihear Temple,
leading to several armed conflicts along the border area close to Preah Vihear
Temple in 2008-2011. Eventually, the application for the interpretation of 1962
judgment was submitted by Cambodia and also requested to issue the provisional
measure to ICJ which one of the important issues in such request concerned the

determination of legal status of “Annex 1 map.”

The analysis of 2013 ruling on the interpretation of Preah Vihear Temple
case of this thesis led to the understanding of ICJ’s admission of problems, legal
basis and approach used in explaining and expanding legal texts. It was regarded as
the added value within the international law context in accordance with ICJ’s roles
and missions for peaceful dispute settlement to the success not only in alleviating
long disputes concerning “sovereignty over the region of the Temple of Preah

Vihear” but also in ceasing armed conflicts between Thailand and Cambodia.

Field of Study: Laws Student's Signature

Academic Year: 2016 Advisor's Signature
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3. Usunalngagarglaiusnsainazdesdsduliundssimaiunyiussniing
yliaflaseylilumuaasnvivesUseinaduny Famanisineazlamdeudiveanly

o & A o nd v A P = 2
MNUFIEMAZaNUNUTIE M dusakaTunusewmelneiasauasaausianiut o.6.1954”

WHLANIANYIN 1 A WHUTT2219995nuNA518U 1 ;200,000 FadmihiinSaaadnyingulud A 1907 wazdnds
TWsewaasny (Feiduvesszmelng) 1l A 1908 uslildinisusedlasamenssunisaay Tnslunaideutussne
AumnlFuuumsiidanarivhemisasuafiteafulnamnseivis Tl aa. 1959 Ssgniendt “wuiinaun 17
: English text: “1. ..., finds that the Temple of Preah Vihear is situated in territory under the sovereignty of
Cambodia;

finds in consequences

2. ..., that Thailand is under an obligation to withdraw any military or police forces, or other guards or keepers,
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have been removed from the Temple or the Temple area by the Thai authorities.”
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* Zoufieniy, wih 199-200.
% Judgment of 15 June 1962 in the Case concerning the Temple of Preah Vihear (Cambodia v. Thailand), Merits,

p. 9.
* Ibid., p. 10.
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37Judgmen’t of 26 May 1961 in the Case concerning the Temple of Preah Vihear (Cambodia v. Thailand),
Preliminary Objections (Thailand v. Cambodia), p. 23.

* Ibid., p. 24.

* Ibid., p. 20. , Article 36 (2) Statue of the ICJ “The states parties to the present Statute may at any time declare
that they recognize as compulsory ipso facto and without special agreement, in relation to any other state
accepting the same obligation, the jurisdiction of the Court in all legal disputes concerning...”

0 English text: “I have the honour to inform you that by a declaration dated September 20, 1929, His Majesty’s
Government had accepted the compulsory jurisdiction of the Permanent Court of International Justice in
conformity with Article 36, paragraph 2, of the Statue for a period of ten years and on condition of reciprocity.
That declaration has been renewed on May 3, 1940, for another period of ten years.

In accordance with the provision of Article 36, paragraph 4, of the Statue of the International Court of Justice,
| have now the honour to inform you that His Majesty’s government hereby renew the declaration above
mentioned for a further period of ten years as from May 3, 1959, with the limits and subject to the same
conditions and reservations as set forth in the first declaration of Sept. 20, 1929.”

** Article 36 (5) Statue of the ICJ “Declarations made under Article 36 of the Statute of the Permanent Court of

International Justice and which are still in force shall be deemed, as between the parties to the present Statute,
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to be acceptances of the compulsory jurisdiction of the International Court of Justice for the period which they
still have to run and in accordance with their terms.”

* Judgment of 26 May 1961 in the Case concerning the Temple of Preah Vihear (Cambodia v. Thailand),
Preliminary Objections (Thailand v. Cambodia), p. 26.

* Ibid., p. 30-34.

“Ibid., p. 35.
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100 Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah Vihear
(Cambodia v. Thailand), Provisional Measures, Order of 18 July 2011, para. 7, “Whereas, in its request for the
indication of provisional measures, Cambodia refers to the basis for the Court’s jurisdiction invoked in its
Application.” and Ibid., para 4, “Whereas, in its Application, Cambodia maintains that the jurisdiction of the Court
to entertain a request for interpretation of one of its judgments is based directly on Article 60 of the Statute,

which stipulates that, “[iIn the event of dispute as to the meaning or scope...”
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107 Rainer Lagoni and Daniel Vignes, editors, “Maritime Delimitation,” in Publications on Ocean Development

p. 45.
"% Article 60 Statue of ICJ “The judgment is final and without appeal. In the event of dispute as to the meaning
or scope of the judgment, the Court shall construe it upon the request of any party.”
1 Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah Vihear
(Cambodia v. Thailand), Provisional Measures, Order of 18 July 2011, para. 19, “Whereas, when it receives a
request for the indication of provisional measures in the context of proceeding for interpretation of a judgment
under article 60 of the Statue, the court has to consider whether the conditions laid down by that article for the
court to entertain a request for interpretation appear to be satisfied.”
" \fosndunaadedlalldszyhmas Slussunalumsesnddannsnsdansm

' Request for Interpretation of the Judgment of 15 June 1962 in the Case Concemning the Temple of Preah Vihear
(Cambodia v. Thailand), Provisional Measures, Order of 18 July 2011, para. 20, “Whereas Article 60 provides that:
“The judgment is final and without appeal. In the event of dispute as to the meaning or scope of the judgment,

the Court shall construe it upon the request of any party”; and whereas this provision is supplemented by
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Article 98 of the Rules of Court, paragraph 1 of which reads: “In the event of dispute as to the meaning or scope
of a judgment any party may make a request for its interpretation...”

e Ibid., para 22, “Whereas a dispute within the meaning of Article 60 of the Statute must be understood as a
difference of opinion or views between the parties as to the meaning or scope of a judgment rendered by the
Court; and whereas the existence of such a dispute does not require the same criteria to be fulfilled as those
determining the existence of a dispute under Article 36, paragraph 2, of the Statute (Interpretation of Judgments
Nos. 7 and 8 (Factory at Chorzéw), Judgment No. 11, 1927, P.C.LJ, Series A, No. 13, pp. 10-12; Request for
Interpretation of the Judgment of 31 March 2004 in the Case concerning Avena and Other Mexican Nationals
(Mexico v. United States of America) (Mexico v. United States of America), Provisional Measures, Order of 16 July
2008, I.C.J. Reports 2008, p. 325, para. 53).

" Wsngseazidealuumil 4

e Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah Vihear
(Cambodia v. Thailand), Provisional Measures, Order of 18 July 2011, para. 21, Whereas the Court’s jurisdiction on
the basis of Article 60 of the Statute is not preconditioned by the existence of any other basis of jurisdiction as
between the parties to the original case ; whereas it follows that, even if the basis of jurisdiction in the original
case lapses, the Court, nevertheless, by virtue of Article 60 of the Statute, may entertain a request for
interpretation provided that there is a “dispute as to the meaning or scope” of any judgment rendered by it;
whereas the Court may indicate provisional measures in the context of proceedings for interpretation of a
judgment only if it is satisfied that there appears prima facie to exist a “dispute” within the meaning of Article 60
of the Statute ; and whereas, at this stage, it need not satisfy itself in a definitive manner that such a dispute

exists;”
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(1) Uszmanuyvn

e Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah Vihear
(Cambodia v. Thailand), Provisional Measures, Order of 18 July 2011, para. 21.

He Ibid., para 22, “Whereas a dispute within the meaning of Article 60 of the Statute must be understood as a
difference of opinion or views between the parties as to the meaning or scope of a judgment rendered by the
Court; and whereas the existence of such a dispute does not require the same criteria to be fulfilled as those
determining the existence of a dispute under Article 36, paragraph 2, of the Statute (Interpretation of Judgments
Nos. 7 and 8 (Factory at Chorzéw), Judgment No. 11, 1927, P.C.LJ, Series A, No. 13, pp. 10-12; Request for
Interpretation of the Judgment of 31 March 2004 in the Case concerning Avena and Other Mexican Nationals
(Mexico v. United States of America) (Mexico v. United States of America), Provisional Measures, Order of 16 July
2008, I.C.J. Reports 2008, p. 325, para. 53).

H Ibid., para. 23, “a dispute within the meaning of Article 60 of the Statue must relate to the operative clause of
the judgement in question and cannot concern the reasons for the judgement except in so far as these are
inseparable from the operative clause.”

Bbid.
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120 Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah Vihear
(Cambodia v. Thailand), Provisional Measures, para. 25-28.

! lbid., para. 29-30.
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! Shabtai Rosenne, Provisional Measures in International Law: The International Court of Justice and the

International Tribunal for the Law of the Sea, (Cambridge : Cambridge University Press, 2002).

"% Article 290 Provisional measures, 1982 United Nations Convention on the Law of the Sea, “1. If a dispute has
been duly submitted to a court or tribunal which considers that prima facie it has jurisdiction under this Part or
Part XI, section 5, the court or tribunal may prescribe any provisional measures which it considers appropriate
under the circumstances to preserve the respective rights of the parties to the dispute or to prevent serious harm
to the marine environment, pending the final decision.

2. Provisional measures may be modified or revoked as soon as the circumstances justifying them have
changed or ceased to exist.

3. Provisional measures may be prescribed, modified or revoked under this article only at the request of a
party to the dispute and after the parties have been given an opportunity to be heard.

4. The court or tribunal shall forthwith give notice to the parties to the dispute, and to such other States
Parties as it considers appropriate, of the prescription, modification or revocation of provisional measures.

5. Pending the constitution of an arbitral tribunal to which a dispute is being submitted under this section, any
court or tribunal agreed upon by the parties or, failing such agreement within two weeks from the date of the
request for provisional measures, the International Tribunal for the Law of the Sea or, with respect to activities in
the Area, the Seabed Disputes Chamber, may prescribe, modify or revoke provisional measures in accordance
with this article if it considers that prima facie the tribunal which is to be constituted would have jurisdiction and
that the urgency of the situation so requires. Once constituted, the tribunal to which the dispute has been
submitted may 133 modify, revoke or affirm those provisional measures, acting in conformity with paragraphs
1to 4.

6. The parties to the dispute shall comply promptly with any provisional measures prescribed under this

article.”
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e Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah
Vihear (Cambodia v. Thailand), Provisional Measures, dissenting opinion of Judge Xue, para. 1, “puts into question
the proper exercise of the judicial discretion of the Court in indicating provisional measures, both under the law
and by the jurisprudence.”

P2 Article 38 (1) (d) Statue of the ICJ “..., judicial decisions..., as subsidiary means for the determination of rules
of law.”

1 Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah Vihear
(Cambodia v. Thailand), Provisional Measures, para. 33.

e Request for the indication of provisional measures Certain Activities Carried Out by Nicaragua on the Border

Area (Costa Rica v. Nicaragua), Order of 8 March 2011.
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Article 73 Rules of Court “1. A written request for the indication of provisional measures may be made by a
party at any time during the course of the proceedings in the case in connection with which the request is
made.”

1 Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah Vihear

(Cambodia v. Thailand), Provisional Measures, para. 6-7.
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(Mexico v. United States of America), Order of 16 July 2008.
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o Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah Vihear
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18 Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah Vihear
(Cambodia v. Thailand), Provisional Measures, para. 58-59.
1 Jochen Abr. Frowein, “Provisional Measures by the International Court of Justice — The LaGrand Case,”

Heidelberg Journal of International Law 62, (2002): 57-59.

' Bernhard Kempen and Zan He, “The Practice of the International Court of Justice on Provisional Measure:

The Recent Development,” Heidelberg Journal of International Law 69, (2009): 920.

' Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah Vihear

(Cambodia v. Thailand), Provisional Measures, para. 67.
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Area (Costa Rica v. Nicaragua), Order of 8 March 2011.
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Alexandra C. Travis, “Temple of Preah Vihear: Lessons on Provisional Measures,” Chicago Journal of

International Law 13,1 (2012): 340.
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Vihear (Cambodia v. Thailand), Provisional Measures, Order of 18 July 2011, Separate opinion of Judge Cancado
Trindade, para. 117.
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' Kate Shulman, “The Case Concerning the Temple of Preah Vihear (Cambodia v. Thailand): The ICJ Orders
Sweeping Provisional Measures To Prevent Armed Conflict at the Expense Sovereignty.” Tulane Journal of

International and Comparative Law 20 (2011): 560.

1o Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah
Vihear (Cambodia v. Thailand), Provisional Measures, Order of 18 July 2011, para. 27, 29.
" Ibid., para. 28-29.
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**! Article 98 Rules of Court “1. In the event of dispute as to the meaning or scope of a judgment any party may
make a request for its interpretation, whether the original proceedings were begun by an application or by the
notification of a special agreement.

“2. A request for the interpretation of a judgment may be made either by an application or by the notification
of a special agreement to the effect between the parties; the precise point or points in dispute as to the meaning
or scope of the judgment shall be indicated.”

2 Article 38 (1) (d) Statue of the ICJ “..., judicial decisions..., as subsidiary means for the determination of rules

of law.”
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e Kaiyan Homi Kaikobad, Interpretation and Revision of International Boundary Decisions, (Cambridge : Cambridge

University Press, 2007), p. 116-117.

o Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah Vihear
(Cambodia v. Thailand), Provisional Measures, Order of 18 July 2011, Dissenting opinion of Judge Donoghue,
para. 7.

1 Interpretation of the Judgments Nos.7 and 8 (Chorzow Factory) (Germany v. Poland), Judgment No.11, 1927,
P.C.IJ., Series A, No.13, Dissenting Opinion by M. Anzilotti.

0 Hugh Thirlway, The Law and Procedure of the International Court of Justice Fifty Years of Jurisprudence

Volume ll., (Oxford : Oxford University Press, 2013), p. 1859-1861.
e Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah

Vihear (Cambodia v. Thailand), Merits, para. 32.
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a. the interpretation of a treaty;

b. any question of international law;

c. the existence of any fact which, if established, would constitute a breach of an international obligation;

d. the nature or extent of the reparation to be made for the breach of an international obligation.”

Article 36 (2) Statue of the ICJ, French text : “Les Etats parties au présent Statut pourront, a n'importe quel
moment, déclarer reconnaitre comme obligatoire de plein droit et sans convention spéciale, a l'égard de tout
autre Etat acceptant la méme obligation, la juridiction de la Cour sur tous les différends d'ordre juridique ayant pour

objet :...”
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Chamber, shall contain:...

the reasons in point of law;

the operative provisions of the judgment;...”
e Judgment of 15 June 1962 in the Case concerning the Temple of Preah Vihear (Cambodia v. Thailand), Merits,
p. 36.
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1% Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah
Vihear (Cambodia v. Thailand), Merits, para. 34, “a dispute within the meaning of Article 60 of the Statue must
relate to the operative clause of the judgement in question and cannot concern the reasons for the judgement
except in so far as these are inseparable from the operative clause.”

7 Ibid., “a condition essential to the Court’s decision”

198Ibid., Joint declaration of Judges Owada, Bennouna and Gaja, para. 2.

1% Ibid., para. 4.
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2 Hermann Mosler (n.A. 1912 - 2001) ﬁﬂﬁﬁmamfﬂunLsaiﬁuuas@%ﬂamagﬂgmmiwﬁnﬂszmﬂﬁ%mwiq&y’q
Tidssiundagininuieadniuyweyuglsy Tud a.a. 1959 uagdininviAagioTsuseninalsene sening

U p.e. 1976 — 1985
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aa o a - ¢ 223 1+ A =
ARFANUAIININYIMINEAY 7 Uag 8 (l5anuivesen) A.A.1927" 1iley 2 Usens Ae
v o a . o =i 1 =224
Uadendnduds (essential factors) uazdeyailuyagiu (fundmental data) wiieAd

Y 9

a =

Uszihuiing il fillewiiuin wenaindeunufUiinisasiing

) =) v 1

HNWUAAIIULET “d@Iun1sliivana” (motifs) NALUNFHNNUAAIINNIINY U

(res judicata) fendumenadidgynldlunisdnduaivseilugniseandeunufifinis

wsziludsiienas azdnfiansanuszneunishinnudeunyjiinig
4.2.2 Faiaazadildiannnisirduvesgainy
(1) Uszwalney

Usznalnelandadn ArveliaauAI NN AR A U @NNTLINIS

Y a

AA. 1962 voaUsemnAiuny) lauisasuiansanls WeeninguisasAnuniag
vasfunu il lilaunginisiaiudifinineiainas ninuaielilaundsddndu
= [ Y a J 1 d’lj d' a
veema WegIfiuteinmlunisintuwawauseninsgainuluiuivesysiaimnseinig
Tngliima sensuegadinayniud dunusmnguuiauiinianuin 1 Wuwnuausening
! = s & = v ! 14 a ! v v 1a
An1u Baludsziauil Useinalnedududi mav laneufiased1edaudanaglaifiansun

Y v & Y | = Y ag va o 225
UTEMALFULUALAL ANUU Ui%Lﬁu@ﬂﬂaqﬁﬂﬂfﬂﬂ%qﬂﬂiﬂmﬂﬁ'}NL%Uﬂu

Tudndlenis Yszmalngliunadliimas wiuin dwelidaaudifininw
ARALITUUTIEMNSEIMNS A, 1962 vesuszmatimy Tdnvauzdunsgssaldfinanu
diolvimas dadulidnduauaulasedoduiivsinguuukuiiniaswn 1 Wuwauay
sewrinsganu viail demas I§Ufiasesdaudsdmivusaduiondnlud a.a 1962 ué
ma SelianusafudmelifaudifinnnvessematuyuluUssduild msedasieo

“ndnAnudidygeanvesUsununlasunisindulunan” (res judicata)

223 a o a { & aa '
ARRANUAANIAY gAY 7 way 8 (159ufivasyn) a.A. 1927 fe aRfnnserinaeesuiivayluiaun tnsluuaus

198nfan15989U3EW Oberschlesische  Stickstoffwerke  A-G. Faildudisosiunaziduidiveslsauiive o

7

v

Tulduaun adunisaslinausdyainguadian a.a. 1922 dwlu Ussiiudefinnluaddl fe n1siludvesnssudng
Tssnuiivesenveswesuiiveudenguuieniglunieli waziiauduiusiunisiinagniiugainu leswnysuiiu
& v a fo ' ' v a v oo & a v a ' P | v = &

nsiluidnvesnssudnsdenas nelvindadendnludwasdoyamduyagiuwvsadludiunisliivana dadu
drunhldgnisimuavevinvesteunyjifinig
224 .

Interpretation of the Judgments Nos.7 and 8 (Chorzow Factory) (Germany v. Poland), Judgment No.11, 1927,
P.C.IJ., Series A, No.13, Dissenting Opinion by M. Anzilotti.
225 . . .

Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah

Vihear (Cambodia v. Thailand),Merits, para. 53.
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(2) UssimAnuwe

Ussimatunyrduduinlilivelvaias Induivawaulag senitegainy
vuitugiuvesunuiinianuan 1 ieudfesveliaas euteddnduiianas 1oLy
Tudimned .. 1962°° Fansedurearuduiusveunuiintanuin 1 1udrunisle
wmanavesA1a finlugnisiuaveuivnvestounujiinisvesdrfinaneidandnn

Jdhidunsinsie “winarudfagnresUsaiuilasunsdnduliuda (res judicata)”
4.2.3 msusulduannguunaidinudamasis
4.2.3.1 YounufjiRnisneglulssinuaasarinine

man Sndufesimninssafiaesestounufiinig Wesndulsediu
dofinm™’ nanfe gaaudanuiusefulunisldeumneuasnsimunveuivnvend
“UinadnalAssuuRuuauiuny” SIuiainsinueisnsujuRauiusnstivessenalne
Tunsaeusenanuinuiana defesiinnuaenndesse “nénAnuddygignueUsIiu

Alasunmsenduluud (res judicata)”
4.2.3.2 AN Baulesszndng “daunufianis” Au “daunislinvnua”

a1 Sndudesiianudiunislingravesifivinuediieafulsiam

WIEIMNT A.A. 1962 1WB99N “Uaiinn” Y83aANTANNEITRITULEUTUITINY UUUNUT
aeuuan 1 delimsvindudusuauseninsganuluiuiusamnssimsvseld il
ma Sndudeseduienaniangruievesduiiusnguuskuiinienuin 1 danannield
o a a A Y a 228 v Y

AUNUIEUAZ VB ULATBIATININHIARNEIAUUTIENNSEIMT A.A. 19627 lagdedlidn

savdnn1suealseiiuilasunisdnauluuan (res judicata)

Ussiiudanandl filsudiudn esan “definin” udoanuiiusing
yosgau Inelarnzegiads msdmua “uinalndifssuuiuuauiuye” Sududesian
daumslimanavosdfininuiafifeaduunamnsginis aa 1962 lageSuiowa
MINGMINBTBUEUTUTINUUURLTANIANLIN 1 B813l5ANIY A1as azeBureifisaing

ANNUAVBULYAUIIUTNALAL9YDIUS 1@ INNTLINTITY weazluldunuRn AN 1

226 Ibid., para. 54.
= Ibid., para. 56.
 \bid.
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Tun1siuruaaawau tns1zidulsosusnvautuaiaIa TaaANINY) LazTaRandnnis

voaUsriRunlasun1sindulunan (res judicata)

4.2.4 agunaninaeilun1sitademaiuaivelinansanad

[

Hidguveasunannsiaa Tdlunsitade iesudwelifiarsaunad dail

(1) n1s¥uAvelifaNTunad A1av 3ududesiiansan 1509 “AnsSauunna’”

9

(ratione personae) FuduandidoniessyninsUsemne (intemational claim)

(2) nszvaunslumsfimnudfininwaseguu “wananuddygigaveslszinu
Alasunisdanauluudl” vse “res  judicata” Wieidundnuseiuinazlasunisuntes

° | o A Yo a 1 Y = & 4 229
mﬂﬂﬁmm{aLm\‘imiﬂﬁz‘wWVIVLQGI@auiULLmﬂa‘UMﬂENE]ﬂﬂiﬂ

(3) nsdinrsdumvalanIusAnInwId s dudainnludiuvesnunuie
W30U0ULIATOIAMANINYT laun dwndudeunufjifinis (operative part) wazdaunishi

waa (motifs) Iaefidrunistiunna” (motifs) feulumenafidrfglunisdnduni na1afe

o

a

Dutladendnduds (essential  factors) waziludoyaiduyagiu (fundamental  data)

LIAIAR

4.3  ajUunaninasilwngiuiadianazn1ssuAIvelinansaaafnalanenulsiEamn

WL A.f. 2013

aa v A o o va a1 A YRR aa o A ° 230
nsItaduiesuAue lIN1TUIARgoNTANENNUSAUNTINAdEITRUINE1UIAE

Taewiaras JwnsuaazsuavalIReIsuad f1ad Fasiansanneuludiemesiy

o

Tuumdsnanidl flsuveasunaninaaiieiulungiunaeakazn1siumveliniansan

1
v A

ARFAAINLNEINUUTIEINNTLINS A.A. 2013 NANa 19lun15IURe el

(1) wagmnaemaluaffanuininwnigldte 60 sssuygma lily “Reouluides
flagnieu” (precondition) lngliidedlasuanudugeunnganuluafnffaudfininydn

Guwadanuanasszyliduiauiseanuanslunisinnumining

2 Yuval Sinai, “Reconsidering Res Judicata: A Comparative Perspective,” Duke Journal of Comparative and

International Law 21, 353 (2011): 360-362.

230 v w ' ° v o va aal a Y a
I‘US@@W’]TNLLﬁﬁNﬂ’J’]lJﬁiJWHSiZMTJ'NLEUGWEJ’]u’]ﬂWHaLLaZﬂ’]iiUﬂ’]leEJl’JW‘\]’]Sm’]ﬂﬂWﬂ’J']%JLﬂEJ’Jﬂ‘U‘IJi’]ﬁ’]MWiB’JM’]i

A.A. 2013 agldde 60 sTsuyayAIas luatanwan n
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(2) “ToRNIM”  AIUANUNUIBVDITD 60 FITUYAYAIAY NUED “Tolalds” arusiun

awlsaea wazldlaldndninarianuds 36 255 2 s3suYEAIa ag1elsiny Jefiny

[

posduiusiuteunyjuRnismludssiauiazivgnanliaiunsawenesn (Inseparable)
PndeunuuRnisld viailufeuludnduga (a Condition Essential) sionsdnduvesrias

LY |

(3) Fofinmseadulsziiuninayniugaiuluafiiy lngliemzuadounigdfing

Y Y
mdudiudeman azfinin wanindudiunistiwaua (motifs) Mludadendniuds
(essential factors) uazidudeyaiiluyagiu (fundamental data) urispd Aa1u1sagn

faula

4

(4) n135uA1velifiansaind fias S1dudesiansun e @nsaiuynna”

Fududnsisuniessenineseina ieludniends Afesginsd@niauauddyy deluiil

<q

I aa  a

Ao a3TUYNANALRsTINTENINYSEINA TREAVETuNsEuRversely

(5) NssuAAUAIANINYIdeIfseguunanANdIAYaIdavesUTTLAUALATY
U a 1% G « . . 9 P < [ (% o | o av Yo a
n1sfinauluuas w3e “res judicata” Wiatlundnuseiuainnisinmsuiinisnssiniladnau

TUwanauueIdnass

na1laeagy ddewiui Tunisiiansanvesaas tu ldladieusganudiunngvune

[ 1

O 1 o a A & (Y Y& a 4o a 1 [%
MU LLG]‘Ui%ll’)ﬁﬂ’WWW’]ﬂﬂﬂ%LUUUiiWﬂﬁ’]U“ﬂ@ﬂﬁ?ﬁ°1 IﬂLﬂUﬁﬂVlﬁ']ﬂm@EJNEN Wz el

o

A1av Iladelanseurguivaniunisalase waslinnuefsssulaegiamunzay
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A1SAAUATNNINYIARLNENUUTIEINNTZINTT A.A. 1962

AMUNASUAFNDUNDINIFIDNIINBULATU Usewmalnglaue1881u19wasinATeIAaY

Usiammsgdms Wl aa. 1954 Ysenanunendeladuilossemagfisssuseninasene

o v a A o oA

(elaziFonin “man”) ileduil 6 manau a.A. 1959 wagdddnduilotud 15 fquiou
A.A. 1962 fgazkuwdsuideay Wusamnseinsedluduuaunieldesylng
maaﬁ’uwﬂm (territory under the sovereignty of Cambodia) LarUssinalnedasnou
N03M&IMnIT 61539 v3eEgua sananuinalnalfssuuAuwauiuyyl (vicnity on
Cambodia territory) uazazuumdsainsen Usmalnedosiulusiaingildindoudie
ponaINNUAUTIENTEINS (Temple  area) Fan1sdiadusanann aa Talvivgua
Tngaguin esnuszimaasulifinaluladlunsinduauay 3eldvoliliuaadai
uuilud o, 1907 Fawasudenaiduveadmiidsuaadlifinsindefuizuraasu
Tud A 1908 3aufle “unufinianudn 17 Jsuansnisdnduiduunuauudinaniionian
wunnedn TngUmamwsgimseglufuunusuye sl mas Ransuniussmalneglaild
Tudousmfiniaauan 1 aufled e 1958 wiineeillentavanendslunisiduds venanni
fausngirdusudivansatiuiiuansinsamwszimseglufuwauvesiun v Gelddndiu

Tudszimalng a1a Jeaguinyssinalnegausuiduivnwauninaniuaslilalaugs

o 231
Tunenas

P < | Yy o | o a A &

Alswudn A1a laldvdanngvungsenitelssinanazUssuiadininyinduy
U35Wng1uveAIaY (jurisprudence) Usenaunmsiladey  iivelvilinainugisssunnaaiy
wniign Ineanizagede Wuluiielidguinisnsznunseisiuluusnamsuuauainaig
wegAadle FensuriinsinnuAinInwARNeiuUEmnsEIms a.a. 1962 Tul aa. 2013
< 1 I  AY a a d? a Y @ = a a o Aa I I
Aliusnginddeninmiiniudn wandbiviudananainnisfinnufiningrituenainazidu

o Y 14 1 . | a al Yo a 1% [ < (%
nsvimthivesmat Tunsliaunseans (clarify) sedeladnauluuas swduunuimuan
YDIAIAY WADNUNUINULG Ao N1svinntntunssedudanninineduiis tiesiseald
FeduRnmuazauiunsszningUszma suiluinguszasdndnvesosdnisanyssynvif
Tuudunil magRsssusenieUseme fedldvimiilaegegndesiasiningay tnodlluy

aglsasuresaluluuni

#t Martin Wagener, “Lessons from Preah Vihear: Thailand, Cambodia, and the Nature of Low-Intensity Border

Conflicts,” Journal of Current Southeast Asian Affairs, 30, 3 (2011): 27-59.
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5.1 FIUNNNYUUBAYINUNITAANUAINNINGT

aa o 1

TunsfauAIRnINYIARLNEINUUIIAINNTEINIT A.6. 1962 LHama = lInaeqn

Hlwmeunaria (jurisdiction) warsuAlve (admissibility) TiAA1mAINNINEIARLABAAY
a Yo Y a 232 v v
Us1a1mMnseImg e.a. 1962 aa< lemvustafinm 3 Useidu - lawa

o Aa

1. AmfinnwafingItulsEmnsEIms A 1962 Inagniuviseld dudunusing
vuwauinanwan 1 dudueasauseringanuluiuiivesdsiammssins

% s

2. PaRNINAUNUSAUDL1NATALNEINUANUNRUNULALVBULINYB9IE “UShallnalAes

a ) 5 Ay e a v a wa o a a A )
vuAukauiuyY” Needdluissanassvesdeunyjiiinisvesdfivinwiadneiiuusam
W3zIMs A.A. 1962 @53y Wunavesrdnduluissaiivilavesdounyjifinisin Usam

wsgdmsaseglu “AuununeliesylnevesUsswmeariugen”)

3. definmigifudnvasvesiusnsdivesussinalneiidesnsy (Fagniinua

lgassANaovestaunUiuiinisvesmininwadfgdiulsiamnssims a.e. 1962)

War1ruadafinind19auudd Judrgnisiaisaiieniurians (merits) Fam1as
Idudeainsannuussnudeinmdnesiy uagfianudfimnmnniglide 60 sysuyman

AunannguuneiieItessioly

5.1.1 NSAAMUANNANUITUAINNTD 60 SIUYAIAY

[

NITAANUANRNINEBIVOIANR UANANNITNAIAY AD ADIRAIIUAINLAAUITUEL
o ﬁ v

FaUoNWINTUFIUVDIANUNUIIUIDVDULYAVBIAIANINET 9 DNWINUUILADININ

a o 1 1 1 ‘3!
mimmﬁua%aq@mmmﬂmwuq

19 233 % I3 \ Y}
19 60 535UUnAIaY Usznaulusiy 2 esdUsenauiugneanainiy
wadlaudenlesiy  Teedi@swiuilulseloawsnuansiiiufwdyuagiaduninis

vesdnnsvesUssrunlasun1sinduluudn (res judicata) vinlsinas luanunsafiansan

22 Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah
Vihear (Cambodia v. Thailand), Merits, para. 52.
 Article 60 Statue of ICJ “The judgment is final and without appeal. In the event of dispute as to the meaning

or scope of the judement, the Court shall construe it upon the request of any party.”
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Uszthunlasunisdnduluudslunisiansanaidnaseld wazsssuygena AldliTayd

= €0 a 234
INNTIYNTIUATNNING

! I~

drlulszleaiansvesde 60 sysuynyatac Wudsiean idydfiieseiu

T o

4071uUN15701ANTTY na19lad Wunszuaunsiiansanwnunisanssaldfinine

(appeal mechanisms) iasa1nsnuannisuiisauduiign (principle  of  finality)

o W a va =

yasmiinnwwazAdndu InednyaRternuduldldvessanulunisiidwelea faa

o

[
Y] Ua =

ANINYT FINTLUIUNITAINAD AN YU TIAYIINN1TaNsTl A QnUayel #iY

1 a a ¥ [ o v A = 1 = =3 = [ « A 9
IUﬂ’JUVlLﬂEJ'J“U@QﬂUﬂ’W]@ﬁu szjq@mmmwﬂimummnu AITURUIYNTBUBULUR

. DA L o w v 235
(meaning and scope) lnglanzag13den1skignininmesseziial

& o ] ¥ a . 236
won3Ni AUTENIATINVEIANINYT Owada, Bennoua, Uar Gaja
luaffiauAinInefeIfulsIamMnseInis .. 2013 asuin “A1a7 lanesa

danannisvesssiguila sumsiaduluuaa (res judicata) AavgiuingUssaiavednIsinaiy

ANl 60 sysuygma”

galunindu msfnnuduanitisnnudnduienansdigaiudilafsidndu
ga1e (final decision) anAse Tunsdindiadulddaiau Neil luuTunvessssuygyaas faad
ANduiussEnInIsiaumininyinasndnnisvesussiaunlasunisdadulunda
= < P v v & ] = v
Feagniuladn anuduiussenineUseloausnuazyseloanassvede 60 s35uUYAIAY

'
o w =

funumdfsy Famas fewndudn “AdalnayniudgauAaLAEAUILELAANTYUIUNTT
a aa y oA . 23T v a = a v oA

#17U1ARAAIIL” 4991 Andreas  Zimmermann™ laaSuiefianasiininulidn fe
“N3EUIUNIAIIUNSZA19” (procedure of clarification) FflgauszasAtite “liidunisas
A1013 (questioning) oUsgiAuvBIAIANINYlUARLAN wALEAITIN1SEUEY (confirmation)

M4 “nsinavesmdnmsveslsenuilasunmsdnaulundn (res judicata effect)”

* Andreas Kulick, “Article 60 ICJ Statue, Interpretation Proceedings, and the Competing Concepts of
Res Judicata,” Leiden Journal of International Law, 28 (2015): 73-89.

2 Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah Vihear
(Cambodia v. Thailand), Provisional Measures, Order of 18 July 2011, Dissenting opinion of Judge Donoghue,
para. 7.

26 Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah
Vihear (Cambodia v. Thailand), Joint declaration of Judges Owada, Bennouna and Gaja, para. 1.

N Zimmermann, “Interpretation of Judgments of the International Court of Justice under Art. 60 of the Statute

of the ICJ”, Eestschrift fur Hans-Ernst Folz (2003): 407 - 408.
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5.1.2 N157W91500187UUENIUVBIATNNINEINIULE 95 (1) FaUIAUVDIATA"

v v o

aude 95 (1) detsduresman AfininwazUsenaudie Jutenudfivnne
Tefonsdna fimnw Mefedanu Medefumu M wazuArwesRmL Haagy
mMsfiansanad Aawe Tiiesanvesgau Joiiaasaumend mnravesznumang g
FounufuRnisvessiinne Besilidns Snwruiasnedelininuiiesnidsdnann way

Y

fdosunAuNeInUATININY ANl e

Wil Tunsiiaudininedu duidulszifudidy wienelhiadofinam
Tunsfnny fe TeundfiRnisvesdiimne wagwanavosUssifiumangineg - dadu
Ussuiiuiildsnaunounds (prior  adjudication)  egslsfnu wWedesuszaufumany
RoUsziiuiilisunisdnduluuds (res judicata)” Tudsiima daduniunssuiunis
f91500190 T8 36 5ITUYYAEY 919N TN LR aURvRIRNINY fie daunisTi

1% & v Y a ]
wisNa e Feldeuazlaesungdely

513  aslduszutaminineriiluussingiuvaeana (jurisprudence)

Usgnaun1sitiang

TunsAmNUAIANINYIARLNLINUUSIENNTEINIS A.A. 1962 FNav 1dUEuna

[y

o a A & % 4{' a &
ﬂ’W\I‘WWﬂ‘t’}’]%LﬂUUiiVIﬂi’mﬂJ@ﬂﬂﬁa°’I WWBUTENBUNITNANTUN AeU

5.1.3.1 N1519WA1UN 52319 (clarify) ABAITNRUIYULAZVDULYA

YOI NNINYINLNANWUAAIY

A1av lasgandeunuimvesaulunisianudifininwinielade 60
s35UYRYAA 1 Ao Msliaunsyans (clarify) fuanusnsuazveuvavesdsiiman THsu
msfowelvinny  (esiduluifieliliundsnnunszansfuanumineuazvouius
yosifimnwifnayniugainn)” Tnedsasfesogaeluvouinves “Afiminuidiaas
I#nauls” egnaniensn uarbimunsndaloaderoUsmduiildsunwinduss ey niuwd-

::4 <& A | v a va vl i a | v o
wonmileanUsghuniusingegludeundjiinislasn nafe ldaiuisalidineu

238 The Harvard Law Review Association, “Developments in the Law: Res Judicata,” Harvard Law Review 65, 5

(1952): 818-887.
23

o

9 o o vaas o a & =
aanenas liidadeliluadifianunisidy (aaesle/y) A..1950



103

' & MYy a o a a 240 a a4 o o v ]
sausziauiianas liladnduliludfininwdn vIeludndenils nsliainunsedng
ABAUNUYLAZYDULIATRIAM TN N NIINAKNHUARIUABIRg nelananAINd Aty gean

vasUssunlasunsinaulunan (res judicata)

Tudsziaul Jlsuiudn aas Sundiu1avuiugIuredts 60

Y

] o a ANaay

5350UYAAY Tedya@dn “AAninvinlungauazfesiiugnssal nsdinddedinig

TuaruRRgINUAMUNUIGNI DV ULIAVBIAIANINEI F1a* 919RANUTITANINGINA1I LA

mninsuAfesvennansaiheladenils”

Y1 o 4 4 k4 1 1l o
ugdluaunasnisalvesusemnalng aglaudein a= ludiwngiun

o

1% = . = v a ' | < v
aude 60 s33uYLAIaT “Budu (affirm) fuduanwauniuwnuiinianuan 17 usagiiuladn

Usziauia1as aanuflulatlaanuie909A Ut o finINLSa9n1SAINUALA ULYA LAY
munszmalnelalaungs widinsaguuiiugiu “linnunssTewonunIEwasYauLYs
o a a A ) a a A ) a Py
YIAANINEIARLNINUUTIEINNTEINNG A.6. 1962 eI UUSIAUlNAREUDIUIIA™M
a 5 =~ a v YY) ~ A o P |
W3rIMs” allanuieitesiuiusnsdivesseinalnglunisneunmvisessiagagnds

lufawsnalnalfesunamnseims
5.1.3.2 wann1snena Tlunissuileneunangiu

Aa liA1esu1gdn “n1silegvesdafinin” seninegainuiginu

= [ P

AiivneRuduteulviidediegneu ielmaiiungrualunisfinnudfininw (aneld
U0 60 3TUYAYAAT) vnuAlaignsiasilomuiand F8nsiieas Tdlunisianuiu
Viruzingiuteiinmingninvindulagganudenimsensas wgagliyniiumas e

AANUALLY

Wil fan 1g8nsdnidauifivinsvinees 7 war 8 (I5aau
fsosenn) A.a1927° 91 “@1a Zi/'zﬁm'wm@gﬁadgmfv”uﬁ%mawﬁma’7 “lot” w30 “la”
wodowaueng fgninviiulusuaasvesios mas muediidosnin iioinguszasd
luns@nawamininyr ma= lieragnuninlneisnissieg Maenlnegaiiuiiieitos

R sadadnaulneligniing

20 Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah
Vihear (Cambodia v. Thailand), Merits, para. 66.
2t Ibid., para. 67.
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Tudsziuiing1s fllewiuin man leaanuuumannsnagldynifuay
Aunsihdudeinmussgeay ag1dlsiniu dwmsegnneld “vaneudrrnagnvesssinu
AV Yo o a v . A gy = Y ) Ay a oy o ¢
Alasumsanduluudy (res  judicata)” Beaenandesiunisigileulaiilontadunivel

WA Xue Hanging B305U1ein “n75ie15aInIsliogvastoing sz na19an1Iu 9zhad

e

v
a = 4 3

iNAduaIndeiianse “mgvas” iimas ladrmininy) uazidemas We1salaa7 gAatw
TJoANINIUGIUYDIAIIUNUIINTOYOULYAYDIAINNING] 47 FIAT VSAAIIUATANING]
lng@orsavIntdosnaseilausingseaias luadiduviidu Gshen1smivundanngg
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2 Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah

Vihear (Cambodia v. Thailand), Merits, para. 74.
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% Article 95 (1) Rules of Court “The judgment, which shall state whether it is given by the Court or by a
Chamber, shall contain:...

the submissions of the parties;

the reasons in point of law;...”
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26 Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of

Preah Vihear (Cambodia v. Thailand), Merits, para. 76.
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2t Ibid., para. 77.
* Ibid.
* Ibid.
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5.3.2.3 asUlaglanie “usausd@mnseinis” (region of the Temple of

Preah Vihear)

fnas 1@deden Tafinm Tumfinnundedudosduienfuusiam
W3zIN a.d. 1961 Ao asulnelu “USavesUsiamnseinas” Jeusznaudu
“tiuiidn””" funilsannszurufionsanad U ad. 1962 910ty fas Selafionsan “dui
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20 Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah

Vihear (Cambodia v. Thailand), Merits, para. 78.
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e Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah Vihear
(Cambodia v. Thailand), Provisional Measures, Order of 18 July 2011, Separate opinion of Judge Cancado Trindade,
para. 18.
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2 Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah

Vihear (Cambodia v. Thailand), Merits, para. 78.
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e Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah
Vihear (Cambodia v. Thailand), Merits, para. 80.
216 Ibid., para. 81.
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2 Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah

Vihear (Cambodia v. Thailand), Merits, para. 84.
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- Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah

Vihear (Cambodia v. Thailand), para. 101.


https://cil.nus.edu.sg/wp/wp-content/uploads/2014/06/Presentation-Amb-Virachai-2014-08-10_NUS_Phra-Viharn-Temple-Case-at-the-ICJ_rev2.pdf
https://cil.nus.edu.sg/wp/wp-content/uploads/2014/06/Presentation-Amb-Virachai-2014-08-10_NUS_Phra-Viharn-Temple-Case-at-the-ICJ_rev2.pdf

130

WSS .6, 1962 Fadudefinnietu “oSulnewmilousioal (regon/région) vaausiam
w3zAms” - wazflanuaenadesiudefininluaffaudfininwiafiisifuusam
wsrdvns a.a. 2013 esnddndulussafindestounufinsisamiseglufuum
meldosulnsvessematunge warlnonavesidndutiy fmualivssmealngegnield

a

WUsTHNADInBUNINR AL YAAINTAS VosuNUsedney “Nusiamvseluusialnaifes

(vicinity/environs) UuAuwAUiNN” wazdsruingiignindeudeeentuain “Usiamvsenui

(area/zone) Usram”

5.3.3.3.1 “Auuay” (territory) meldasulngvasiuyurlulssannile

¥ a wva
YIVBUNUAUANS

dlema 18l¥anunszdn (Clarify) demnuvsneuazuouLYn
o1 “Uinalndifes” lurssaflaosedieunufjsing fe “vemumseims” viili “dudi
Usian” linssefianvesdounufiing Ademaneis “semumszinms” wasduiusiv
“Fuuaunigliesulnevesussmeiuney” Tuissaiivilavesteunufiinis Feiide “sonian
wsxims” Wuieatu esnindeundfifinsisamasiadindn fesldsunisiansan
Tunmsaunisldveuiunluissail 98 vesdrinInwIafRAAALIRUUTIAIMINTEINNS

A.A. 2013 Feagulan

(1) FaRn 39Ul iR UL WAL o NUNUS 1@ NNTEINS

Ao “Ushadlndifies” Turssaiigeswastounufinnis wag

(2) “NuAivsram” Turssafiawvesdounujdfinig WWuwa

& A = v a va A ya Y a Y] s
a'ULu@ﬂ%@ﬂ?iiﬂmﬂu{tusﬂ@UmﬂﬁUG]ﬂ'ﬁﬂ@ WULLWUﬂqﬂimaﬁﬂlmﬂﬂJ@ﬂﬂﬁgLmﬁﬂﬂm“m

(3) “UsialndaAes” “fuausiain’ war “Aukauniela

asUlnevasUszimatiuyen” Asusaidediu TuAe “gonlunsyimis”
5.3.3.3.2 “Wufiusidam” (Temple area) Tuassafduvesdoun
U URANIS
133ATHRUALITIANENNYRITBUNUSUANSAe I vuaiusn Sl

LAEINUNUNVDIAULAUTVEN8DDN LULAUNINRIUTIENNTEINI5H09 LAgISSATNADIVIUIUN

302 ' o 9 ' o a A Y a YY = o a v v & v
‘\]’]ﬂﬁ’J‘lm’]511/1L‘VW!Na(ﬂﬂﬂa’]’JﬂJE]Qﬂ’]‘W‘W’]ﬂNWﬂﬁLﬂﬂ?ﬂUﬂi?ﬁ’]WWiE’JM’]i A.A. 1962 leo1sieamAninuiAnA1udesiu

WNefuUsIamnszIms a.a. 1961 836131 “region” Tuntwdingy leumnedeniuaii “region” Tunwidiaea



131

UfuRnsliesueglisgndaudsinduiuwnuiuneinazissafianuvesdounujifnig Al

asuelaeUSeeds “Nunvealsiam” Jsnaslunanidunssnevasrdaduneinuasulae

= <

] A& A < o v oa I
WeaviiunilulssinugnaseungulneAdndutiy
A8 Lafiansundn fHuiideanarnduiiuiidinuazgniain

' [
oAl

Tngdnugrunagimansnusdlalaedte sndunsfinmie man fadfiudn “vsnaldndifes
VBIUTIEANUUAUUAUA LYY Turssafiaosuas “fAuflvasusam” lurssafia maned
Funauiiudniufentu weiusnsdfsmas fmuaReduiuueuiiuiuldgnasyind ua
yesfinauluassaiivis Wedisdsdefinmesdfinnwiadiferfusiamnssing
A.A. 1962 mﬂé’ﬂwmwmmimﬁﬂLmawaq@mmﬁy’aaaaﬁha fiusnsaliignimuslaedssaiiaos
uazassaftaninasdunaiidunsingvesidnduFosesulnglurssafindwesdounufining

wngigaiAuaungngmanaTInsaiuAulaungnadidluisIANaowMAzITIATAY

daman asuin veuluavesAuuauiiasiavesdoun
UtRmsmiteudu Tnefdndulunsseiinien “Unammssdmssseglufuuauneliesulag
yeaUszinAfuyn” Ao “vanlyIwszIn1s” (promontory) Aeldveulwndefiussensly
Tuassadl 98 weadfivnnwAdRmuAsIfuUTIEmMNsEIvs A 2013 Adeamileudy

255ANABDILALITIANAUYUAU

man ldndudesinsanussnuiininwafiieiuusam
WIEIMNT A.A. 1962 lenmuaduluakausEnInUsemeaiuniulsemalngag 19inay iy

dl | a Y a ~ a = a a =
Wold mszingdesanzedilpemilogennseinis Fweanseimsveglumefifnile
= Y A a v o1 a ) ' Y a o
fedunusinguuununnienwin 1 waliiAulundndu egnieldesulngvesduyy
suluuszinudefinmlumfivnnwanineiiuusamnsyims a.a. 1962 wazsiduiladfay

YBIVORNMIUAR P ANUAIANINBUNINVUTIENNIEINS A.A. 2013

& 1o ® 4 a [ Y aa o
wona1nil Mma ldndudesiiansanussiiuiusnsdintmun
naUszmdalnemussaiassestaunujifinisiduiusnsdiideidemsalinunisiidu

vosUsuinatiuny iWesndsemalnglaseusuindiusnsdinngrunenddnyaeiliuay

v v a a

felliaafiaziananysaun it usnuiuyy Fdddshuiviuunuinvlainuiaa dndu

a

Wegneldesulnevesiuny Wedeiinmainanlasunseivazanuliviveulagnudnly

3

1%
Y

AMUNIADIN 18RRIV URALAgATANURUS AT TTVIU19A DUAITNY TUA TN UIAULAY

[y [y

Yo9350 U Nuaslintnssiuteninmlag serinadulaedufis sumnanudnnisveinguns



132

[

anUseafR haziaud1f i dusg1989eN U UNANTUIARLAEIAUUSIETINNTEINIS

o
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* Article 6, 1972 Convention concerning the Protection of the World Cultural and Natural Heritage, “1. Whilst
fully respecting the sovereignty of the States on whose territory the cultural and natural heritage mentioned in
Articles 1 and 2 is situated, and without prejudice to property right provided by national legislation, the States
Parties to this Convention recognize that such heritage constitutes a world heritage for whose protection it is the
duty of the international community as a whole to co-operate.

2. The States Parties undertake, in accordance with the provisions of this Convention, to give their help in the
identifi cation, protection, conservation and presentation of the cultural and natural heritage referred to in
paragraphs 2 and 4 of Article 11 if the States on whose territory it is situated so request.

3. Each State Party to this Convention undertakes not to take any deliberate measures which might damage
directly or indirectly the cultural and natural heritage referred to in Articles 1 and 2 situated on the territory of
other States Parties to this Convention.”

- Request for Interpretation of the Judgment of 15 June 1962 in the Case Concerning the Temple of Preah

Vihear (Cambodia v. Thailand), para. 106.
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A wAaTuTledndnning11919 (alleged rights) VBIAUNYIINANNINYIFINANIAIUITA

Suilalausely Faludszwuil @ias aziansauieIdumdniieanasuitald (at  least

'
aa o 1

plausible) Wihtiu lngd@nsduyyind1191 Ae anslugiuvesulneuas ysanwuvisiuuau
A d’lj a a = o v . . [ Y 14 V.

wilouusiammsyimsdalnayniu (binding  force) audfininwr  (baun “usia

IndLAee” (vicinity) ATAUARY “WuTaus NunusalnalAe (precinct) NAafuUTIaImN

W5¥IN15” Fauseimalnedesliusnsaldailiacdlunislidavilinesulangvaaiunyn)

'
a ada

A8 Fuiiudn andnduyina17879 (alleged rights) Wudnsnianunsasuiale (plausible)

Tuuseiiuaniuni1saitsenau (urgency) iaan1un1saiideanonisineg

= U a = v . . . &/ ¥
A8 UllonBea91a (irreparable prejudice) m1ude 41 FITUYYAIA LAY

1Y

Wunisnsgnumedns (rights) Faduing (subject) asn1siarsunnd Ineeia= lan

q

BnsusulindnnguaneainUszaiasinineiiduussinguveseias (jurisprudence)

=

anunsalissudunazsenduaniunsaliinuass (real) wazsilusunsesulndasis
(imminent risk) B13gn3¥NUADANSVRIAAIY (respective rights) Tuseninaiienas €aludl
AfimIneluilaniwsiand (merits) FalloUssfiuainaniunisainisvsneiuniaenysi

[
a

WAAYTUASITUNUNUSI@1NNTLINIT WU US1a19nseinshasuaude iy Ussunasu
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AeoTin lasuuinidu wazdesenendieduiied Usznauiunisilondeulssaurudumad
Tunisunladeyninuflasuna UnNNY T09AUTUUATAULUAILKIENUT ET1UH A1a9 T
Uszifiuaniinisal (circumstance) WaaLiuI1 dA113L59A9U (urgency) a1ude 41

SITUUYNYAIR LARTUIT

Uszinusounde anSnnunyina1idns (alleged rights) tu fasdiauioules
(link) AurSesvanInsn1stinT1IveeiuyY (measures  requested) Tuusewduil Auny
Yo lAMEaUNBINMAIINUAIINAIUA1) VosRuwauiNYTluNunUTamnsgInsiaglid
A v aa & A a = A
Rouly wagiulszwalnefanssunimnislas Tuiunusiamnszingg dalema
#91501108Aa1NA1T04LTUNTEUIUNANTUAR (application) TvelviFnas AAruAunaIeg
LaZUBULYATITOUNUHURNI1TVBIAIRNNINBIARLALIAUYIIAMNILINIT A.A. 1962

(veulngunesulnewmieoNuiusiamnszinis) dumfeseu1nsn1stinsnivesiune,

a L4 (% v = a a o a [ A dy A o U
nvelvimias $nwld (preserve) Fednsludiurvesulngvesdiunyiniloiunaingid

ado

A1av Fwdiuindniaenanidunarestounufifnisvesdfininw datu angadunyn
na13914 (alleged rights) 1y IAudasles (link) AUAITRIVENINTNITTIATIIVBINUNY

(measures requested)

naalagasy a1 reanAAwININIsTIATIEINYILT (preserve) Hedn3

Y93AAY BeFNSAINA1IARTiAINTRNLETUANENING1874 (alleged rights) wagUsIngan

'
[

flaanumsaliifinnuisesiay (situation of urgency) nTua3s Inewnean llifdmvie
A1MUANIATNITEIAT1ILEL o1anelmAnanudsnieduiiotaderenld (ireparable
prejudice) Famsidadeifiesenddsunnsnisiansadnan man ldusulivdnn guane
ﬁy’aﬁluﬁsswzyﬂwaﬂ ﬁwizmaﬁwﬁwmmﬁLﬁuUiﬁﬁﬂgwusuaqﬂﬂa°1 (jurisprudence) Lansa

UnuIMYeIma lunislananngruneseninalseme iWeasunefaniunisainiananuLsaniu

' v
a a =

laegnagnseuasinuizauivanIun1saliiinduase gl suiiiudn anudnduisniu
Wueulvdudnlu (essential  element)  Nagvilsidnas eanddauinsnisdansile
lngynldiinmseandds udd gewldanunsadnuligednivesdainu (the respective rights of

either party) 19
(3) N152INAIAININTNITTIATID

Weras laiasunAfesveuInsnstins1vesiunyl Alavelvlnensy

NoIMEMNImMLAIINAIUAN YasAuuauiuu luiuiusamnseImsinelddteuly uas
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Fruszmalneifanssumammslag lufuiivsamnssdms saufennisnseimge
Asddunislag finsenudnsvesdunet Usznoudunisussiduaniinisel
(circumstances) 115 UgNefuN191sUTRATUTIUT @I INTEINNT A1a9 nud
unsmsfituye fosvelifianuvnzandivannnsaflunisdestuilsidefinimarie

AINILAY

@ Fauuldmdnngvane (approach) a1nte 75 (2) detiaduveseian Al
ma annsoligafiaiinuanininstansnivangadmivgainule foidundiusn
fienas lafvun “wndaeanmsdansna” (Provisional Demilitarized Zone: PDZ) (il 17
milammsTneUszana) sl masmuawadnanldddnlulufuunuosulasveagaiu
wazlalldituiiinnnlusdusammsyims a.e. 1962 fe

'
Y o v

wenand Aas deladiindslinglaidarnduyssenisidnfeusamnseims

oA | ~ ) PRI a ~
lagiasnsenisdsadesvasiunrideyananladlenmsuudsamnssinis 1ieeain

e

o Aa [ |

1sefindlwesteuntfiinisvesifininwidanan lidnauliusamnsgimsegnield
oSUlnovesiuyy wazganulifideofinmluissaivisveadounufiiinng uasdossiuilo
Auandeulagnisly “nrsundaynidefininszninelssina” (International  Dispute
Resolution:  IDR) Tidugiasauazlnainaeiilidofinamanegneldaaunsaifiiariroas
NIAY

nanalagagd nsfienas Mnaidadvuaiininistinsnimnyaudmiu
AAIY f—J'emLﬁulﬂLﬁami%’ﬂmlﬁﬂ%w%maq@mmﬁqams'ha UNTT A8 ETAINNING)
Tuifevuntand (merits) 1l wiiinseenmdwasnisthasadingn ssddeinndiansel
Tutsgifuirfinisdimuauinsnisiiivveuivanield uwiidediaszvindnnguuie
sewhalssmaiionan Uulindeumanaiiana Ifesuietu shlmdunnudeglunsly
mapaLazn1sesUIEndNn e futeifianiiigaunanddldedisnsuiu ausniioy
fifevinasle uenani mseenddunnsnmstansdnanyilitamnisng funisens
adnane geudunstuduladn mstvuaunsnistansadudedid fay Tnedunisasiiou

Y]

Tiudansiaagfsssuszuinslsemaldnanaunuim (Role) Tunissziudefininszning

I o a

' A o = I3 A ag v ¢ Y I a
@JF’]’J']@JIU?%W’J"NV]?W@” ENI@J;JMWWW‘HW SUQEJ@NLUUITJLW@NELMaQ']UﬂqimLa?T]ﬂaﬂﬂjqL@ll

=

[ o = & ¥ v Y a v aaa
folduanudnsaludesauuesnsseiudefinmlaoduais

2. N15AAIUATNNINEUNYINUUSIEINNTSINIS A.A. 1962
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msfAufivinefoiludiuniawesnguuneszninausema fagvinlninnug

waraulangndssfgIfuasanuIng sy lunisinudiinineiie mudsiaim

(%
Yo A

WL A.A. 1962 Inannguunedildiionisiaiy agulansil
(1) wadw1aAIa (jurisdiction) TuaRRAMUAIANNIN®N

WwREIUIAMAlUARRANAIININYY Tg1unengrnie (legal basis) Tude 60

5ITUYART kazde 98 JethAuvesaa Bedydflienad vfnudeinivludiud

'
=

NgIfuANMUNIIEYI v UATBIATinINYY eld1veainganudieladievils uay

ety Aesszylssiiuiividaddofininludiuresninununeniorouiuny osmAnINy)
1 [ [ o a a & Y . .

wananil Arad delalduszutamininwMuussingiuvesaas (jurisprudence)

va v 1

UsznauniseSungunUygAninad

o

A8 Liesuiedn lwad1unaman1ute 60 535UYYAIET A18Y TLURs1U1a
lnsnuaalalaglifesiiioulunau (Precondition) fie lidealdsuaiudugeuaingainy

A ] | =~ v & o a o a v
LN@@JQ’J’]@JN’]E&@NWBMUQ?@Q%@ LGN ﬂll@']u’]'ﬂ]mﬂ']qllﬂqur]ﬂwaﬂ

'
= a a

Usgtausely Ao nsidefin1ymiieaiuauMuIens 0o ULUATDIAIRNINY
Farna %ﬂmmﬂﬂa@dwﬁLﬁuﬁawﬂﬁﬁ’ami (operative part) lngaSu1gin “dofinin”
(dispute) ¥@IAAINMNTE 60 5ITUYYMIAY MHEDe “UalAlds” (contestation) uiIum
Musued wardnnuuandeain “dofinan” (dispute) aruadnamunglude 36 (2)
5350YRAIaY BsfunnwnFaaaliddn “differend” wladn “dofinm” e “definin
nanguane” (legal  dispute) sunueds “detnudesiayuuaammangmnevisenalselevi
seingany” Suiennsiauausdyy Tymlunanguangseninalsana n1saziie
WunsdlszninsUsznalulgmnidedienss wiensvaldademesuiieanannsazidn

NUGNTUTENINIUTENA

FoNNIMIUAIUMAYIAUAIUNUIBLALVOULYAVBIATANINYINUTE 60
sIsuUNAIaT azdungdIfuteundjuaing (dispositif/operative  clause) 1y
Falnenanudd a1 ldawnsafinnnudiunislivgua (motifs) 1a Viuwsasdumenanly
a1u1saneneen (inseparable) andaunifjifnisle vistoulvndnduds (a  Condition
Essential) fan13@nduvedr1as eldusenaun1siansaivoulnvestounljunnis

& Y ¥ ! = 3 ! LY ! & v
wonanil mutevesde 60  s3TUYYMAT mngaNudauiudsiuludunlutaun

U iRn1s iedrumanansiuiliaiuisasenesnaindeundjuiinisle niailudeuly
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#31wJuds (@ Condition  Essential) #an1sinduvasdias mdudaininarels
U9 60 SITUUYAMA LU

1 v

ma lausuldndnnguune (approach) msnisastadunnfinisiioguasdadinim

Y

nwgTal (events) Wagdesinawineg (statements) a3 TuRsuATdfinnwad
Aeafuusiammsyinis ae. 1962 léun nsfvua “dusfeugiguuniing” a.e. 1962
Suiinthedwestunm ae. 1962 wilsdeldnounstunandouunammsziniadunsanian
LaranLeTasisUsrsuauzauniautuniaUTEEInR Saesunasasaaring
(final submission) vesaAMLluNITHIITANARRAIILAITININYIAINETD vIlATa n5IUT7

@jmmﬁmwmﬁu(ﬁmm%mwL.Lazmmwmmaqﬁ’]ﬁwwﬂmﬁmdn

nanlagagl Wwnd1wamma (urisdiction) luadRAnuminnwiasingliuuam
NILIVNT A.A. 1962 A18Y ARINAITUNINT “Tafinin” wie “Ualauds” (contestation)

Farmundulsziudefinm (subject-matter of the dispute) fisil

a o N = = 9 ) & & &
- ﬂ’ﬁﬂJNﬁQjﬂWN“UENLLN‘L!‘I/m’]ﬂB\I‘LDﬂ 1 (B991LNYIVBINUUTLLAUAINULAUAIINUU

alasunisdnduluuan (res judicata))

na1afie Auywidauiudl Usiamnsginsegluduuaunieldesdlae
Y Y o = i = & Y A =
YOIRUNVIMUFUTUIINYUUUNUTAIANUIN 1 Udlnefiad1aiaudn LdunusInUULHLT

AAEUIN 1 hlEEuunLaY wazA1a2 ids1uialunisnansaaffnIny

- AUVUIBRAZVBUIAYDIANTN “UTallnatAgsuuAuLALiNNYT” (%aasﬂu
155AfiaesvesteunUfiRnng) dsman szyindunavesddndu (finds in consequence)
dwﬂmamww%mi&gﬂaﬂu “Gunaunigliedulngvesiuny” (%aagﬂmiiﬂﬁuﬁwaﬁaw
U unnIs)

A o = =] 1 Y A a

naafe Auniauiedt “usnalndiAgauuAuwauiuyyl” (vicinity)
lurssaniassvestaundfuinisiinnnuduiusiv “Auuaunigliesulngvasiuyyn”
w259V UNUHUANIT AD N1THAABAULYALAUAIUEUUUBHUANIANUIN 1
FerruanuninsLazveuwavesioundjuiRnisedrmandeddle Inedudrunisli
No & a . ! = @ 1 a 1 Y1 « . ° [
winaNInTuds (essential) walnediauiuinuaunniauuin 1 le1agnuedladn “dudy
897 AONIININUATBULYALALAIUNNIEYITRUNUHUANIT wazAIdn “Aulau” Lay

1%

“ysnalnamee” llasunistisulaeeia JerrsnazinnulrardaanisiuaunUsIam
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(%
Y 1

AeBgLarUTIAAniulagsay Ao “HuNUTIE@IMNsTEIns” muduninueSguuniing

A.A. 1962
- dnwaizvawiusnIAlluNTneUIMNT (Feegluissafiaesvastounu]iing)

nanfe Aunwdanuiiuii nediusnsdlunisoeunmsniidnuaeinluuas

Ao o

foLiad walnedinnuiuii Wusnsalun1saeunvsNidnvauzsiuiviule waziasaaulunad

nanlawasy aae usuldudnngvune Masssuyaenas Auuseuaininy

a &

MmuussvingIuvesrav (jurisprudence) wansdiaunuimussaias lunislananngvune
sE19UsEA WeaSuredwuneu1adna (Jurisdiction) TUn1SAAIMUAIANINEIVDIANE
Fudus1uranena laa18n15NITUIVDIAIAY 1DY DUASTOUTIUNUINTDIAIA

Tun1ssuinveusedsiienas ladnduluuai (res judicata) uaziinayniugainy
(2) nMssuarvalinansan (admissibility)

A1a 1Y IUNNVENEANTD 60 §ITUYYMIAY LAEN1STTANINAIYD
vegAUleladgnidludiuniinglfuaurIenI v UAYRIA NN Y FaReag

DY) o w 2 av vo o a Y . 3 ] P
aeldndnanuddyggavesUszinuilisunisdnduliuan (res  judicata)  nanifie

o v a

lRNIZAEREA (decision) Ue9A1A* NUNANANUAAIILALTD 59 STTUUYAIAY dUNNIBDI

Y Y Y
nzdeuniuinisintundnanniudainy dumslimgua (motifs) avldinanniy

AL WianinsadmisanUsEnauiteiruAveuRLazmAvINe et aunU URmsla

[ 7

adl ma lusuldnannguune (approach) Tnefansandenisiiussiiudafinnm

o A

Yaa vy v r-ﬂll ° & 1 o & v A -
aanianas liddadelivailudasunduivema wasiiuindinaudndudedianiiuissen 2
YoeUaUnUfURNT Mok ANUmnewazTeUnYeIA1d “UsShadlnalAgauuiuwauiunen”
LazanurRusnIfveslnelunIsaaunms wazn 1sINANNNUYBIUHUANIAKNWIN 1

luffinnwa a.a. 1962 Feorafeitasiulssinuilasunisinaulunal (res judicata)

a

laeiinissurvelifiansanad fas dududesiansun 1599 “@nsauynna”

a A v

= & a a 19 i a a o = a a a v
FatUu SLSUNTDITLUINNUTLLNA Mi@lu@ﬂu&]‘lﬁuq nevIy NINANTATUFUDELY YN

(%
[ A a [

1l
Feaudyanluni Ae sTsUYLMALRSTTUTENINUTEINA 131U

a

0
Y
fanslunistumvevisly

A

Tnen1ssudIvafinumfininwdesisoguunanaiudidygianvoslssiauilasu

q

nssnaulludl (res judicata) dieilunanussiuainnisuumguisnsnsgyinilasinduluuds

. o 2
AU BIBNASY
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nanlagazy n1ssudrvelifiarsuind (admissibility) 1unisfiansen
Tundiion (matter) veaidos 11nsudteulandolsl Tnoifunisazfouiisunuiniienas
suludesduas WoflnsTiudadsmnuveusssuiiaian sxfuduslifionsan datu el
Aanalunsufiaaudiinine wedianudaudwmdenuiiiusig (contestation) ot

Tidavuadudefinim (differends) Aarunsasusvelnaaiulile
(3) N1SNATUNLBWLIAR (merits)

Aav ldgumenguang (legal basis) lun1sfaullomwisnRnIuInLI Ul
Y8379 60 557UUNYAIRT Usenaufiude 95 (1) TotaAuvema uavanuseaiaminine

A & Y . .
MUUUITIMAGIUBIAAY (jurisprudence)

A1as awsadausziiuludiasude (headnote) ba inszlaildesddsenay

o a

PRIAANIABIAINTD 95 (1) ToUIAUY0IAIAY LAZIALTUNITATIAE0UTBLTINRS 90199
A a &£ % AV vya o a a a | v ° Y g v i
MAnvunendanladaininwluadiiy Inesgadulunisiminnliainunsedns
] o a a o a A v
AOAUNUIYLATUDULIATDIAIANINBIAALAEINVUTIBINNIEING A.f. 1962  91AB9
AOAAABINUNANNITVINANINYIAUAIYE (non ultra petita) Ao Aa AedlifinduLiuni

a wa

neAuTeseluafiAy uazn1sUsengAULUR (subsequence conduct) YBdAAIUNENAS
A15TANNNINE RS9I UNITRANUAIRNINELAEAIA™ WBNANT ANA™ ADILAITNED
wanaudfygeanvesuszunlasunisanduluuds (res judicata)

[

Tunisianumfinnn @ueeunsiansailomuiag) asulaned
ad L
- 33n15AANVIAA

Yaulan1saAl18vesras Wuluaiundnnisiiuininyiiiufive
(non ultra petita) lage1a® finrsananderiiandwazifinineadierfuusiay
WSEANS A.A. 1962 aghansensa aziuladn nsiansanunufinienuan 1 (Annex 1)
Fausznalnggouuomlngnaveamdnnguuislatin (estoppel) agldlawiznisivun

YDULIAUSIUNALLDYDIDALIINTEIVTNUU

A1a USulduannguuiy (approach) Tun1siivunvauiws “wInssinis”
(promontory  of Preah  Vihear) Iﬂ&l@ﬁ]’mﬁﬂLﬁﬂ@Iﬁﬂ%'}iﬂAﬁﬁuaﬂvjﬂ’a’lm (submission)

Y93AANNIlUUTUNYRIUSEINAlNY AR N1NA18Y WATUIINATIINITVRIAIENTISE

(3

U s

Al 11veulunvetganluINsEIMsaugaasAugueile warluuSunvesuseina

EE

wyfe gusilelilidiuntwesimiansedms \Wunsfienam gaindewiaase  (fact)

Y
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WBUSENBUNISRANTUNIN “N58IMS” Ae USala taganizegneds usauilng

vy
v 1 v a a a

WPURINBINIaIeY Y9l 18 “USalnalAss” (vicinity) fa ARNAINTOLALEY (argument)

Y
(%

Tupftin nsrgazdu nsfauiadunislddenaaseluafiiy iedududugnsdl

fadandmnulagouTURIUARFILFLLE
- MsARMAdaUNUURNS (dispositif/operative part)

ﬁ’qumisﬂsuaﬁauwﬂﬁﬁ’ﬁmamaaﬁwﬁwmwmﬁLﬁ'mﬁ’uﬂswmmmz’imi
A.f. 1962 daslFfunisinnsanlu “amsan” iiefagldnsuanuminenazveuiun
yesdounufuAnisiuddn lneBuduanmsasunugainuis “vsnalndidss” Gesvme
fuywsnafensiivdoutussminaduiiusnguuukuiiananuan 1 fudududuifiaue
Tnefidmauasvelunssuiufinsaneiify aseunaunsyimsuaznusde Anduiiud
4.6 ssuilawnsiaelszun daulssnelnesens dunfnuzsguuniing” A 1962
$riavevauinalndidsssamnsging daduiuil 025 msdlawnsiasUszanm
wagAnNdIuNIgNE wazAlin1TkasTuinn sz uIuRaITUIRIEINVRIATANINY)

ARLNEINUUTIENNTEIVIS A.A. 1962 M IINTIUIN

4

1) A0 1UNAINBIMEIMNIS f1533 Joua vsedidsnwivedlny egateusn

Y

“unfnueTguunsing” a.e. 1962 wazgueidalilyiiuiiinam
2) wputun “Usalndiaes” lulanasundsesdutiudi wanansania
anwagngilemansvesiuiusamnseims lnellveuanngiimansivualiogatnau
a Y] a v a ) a = o w a N g Y
meiienzIueen feld uasiiangiunnideanile wazgndanisitawmile sadulunududn
Usinguuskunnianun 1 asilaussengliluissan 98 vesArinInwAdfAI1NLAsIRY

Y51@1MNILINIS A.A. 2013

3) %’auwﬂg’jﬂ’amsﬁ”’qmmaiﬂmaaﬁ'}ﬁwwwmﬁﬁmﬁ’uﬂmamwaﬁms
A.A. 1962 faslasunisiansanlunimsiuves “osSulnawmilavsinamesusiamnssivig
AD “YOALUINTEINIT” (promontory) ﬁmvyuﬁaﬁa%ﬂlmmﬁaﬁumuﬁgﬂmmm “6onLYN
wigivns” aenndestundnmnudfygsgavesussiiuiildiunisdinduluudn (res judicata)

AAU A.A. 1962 WaziiNaKNITUAAINNAINTE 59 SITUYYMIA

- MsisUNNgUdNsIRMaNE (motifs) Usenaun1siniy
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Uszihiuiilasunisinduluudy (res judicata) amnsaidiuresnisiinenua
(motifs)  wiiansaUsznaulunisiiaiuls weliiAsaudaaussnisufifauadadu

(decision) ¢

lagnanudd A1as gfinudiunsiiwgna (motfs) LanisNianyay
Laau1saueneen (inseparable) 9ndounufusinisle wliafiarsanmuaAIfing el
ARAAIILAEIAUUSIEINTEINIS A.A. 2013 @189 babAmgRalun1sia1ud19sianw
daun1stivgra “infagliininunsedne” (clarify) deanunuignagyaulunaItaun
Uuansluivin visil nsdndudsnanidulumudveduluiileossunfvesiune
A o [ = 2 a PN [ Y ¥ o o Aa
Wl a.a. 1959 laga1as dwasdandnnisfininunaglidandsiudosmvasfiinine

TupAianvseliliun@smneusednuiililasunmsdnduetaiinagniuganuls

nalagagu n1siauAIinInel Wusedsvesnisiinauludsniaa
ladaduluudlunfiin Taan199198909Ne I UNENFIN AILOAINITAIAIE19T waTAN YL
a I3 a v oAy oy =i a a =
mMagieanivestsamnsgimsdaniauanallunaunaianuin 1 lun1siiarsiiansanad
yosra Wl a.e. 1962 Faismuedliliidunisfinuuenveuwnvesdsiicalannduluudn
(res judicata) wagtdulumundnmsiuiininwiumve (non ultra  petita) dugziou
== o Y a o [y [ ¢ 1 1 a wva
faunumvesmas lunisibiiisanudauduasiludsslenidegainulunisugdaniy

AN

WIzazil NIAAMUATININYITBIAaLASTTUTENINIUTEmAlUARRAI 1Y
o a a Y a =% & a aa ' o a
ATNNINHUAEINVUTIENNTLINT A.F. 2013 aaLUuaﬂwQOﬂﬂuﬂﬁwwum’a 1m§1uu3uw
YINYNUETENIUTEINA lagvilinsuisnisidenldnguuieseninsuseimaiivinsay
ienssziutoinmlaedudis lnenisiarsanluwrazUssiiuvesmas angldndnngmang
JErinaUspng goudesdiafsnumanisvesisdaiugaiunasiduyanalunguune
senIeUszine Feazilunisfuasiodnlszauaruduianinuavasnisinaunaliia

Anuianelavsasiey

ag13l3finu nanusingdaauniendsainddrinineiaffainuieadu
Us1amnsednig a.e. 2013 geududsduduianisimifldedisgniesuazinuizay
TnsthludniseAdeinimidunegrseniuiunasginisuene iunieen3sseninausemalneg

[ Y o < [ Y & ! a o a = & < ! =
LLa%ﬂigLWﬁﬂNw%qlﬂﬁﬁLiﬂ LLa%‘VI’WI‘VILVIL!’]']ﬂﬂimﬂ’)?llﬂ’]WW’Wﬂ‘U'] FINOLUUAIUNUS
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o & 1 a

YoengunesznIUszina [Wudidnduegeds dieliinanuegfsssunagyinlinalnsziu
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Abstract

This research is a synopsis of a master degree thesis titled “Analysis
of the Rules of International Law on the Judgment of the Request for
Interpretation of the Judgment in the Case Concerning the Temple of
Preah Vihear 2013". It aims to: 1) understand the history of the Temple of
Preah Vihear; 2) understand the ethnical disputes between Khmers and
Thais since the colonization period; 3) criticize the nationalists’ concept
regarding the International Court of Justice (ICJ)’s judgment and; 4) propose
recommendation to register the entire Dangrek mountain range as the
UNESCO's cultural and natural world heritage site. The methodologies of
this research were conducted through qualitative analysis methods, data
collection, narrative description and content analysis.

This research found that the Temple of PreahVihear, situated on the
Dangrek mountain range, is considered sacred religious sanctuary for both
Khmers and Thais. Thereafter, a number of separation of ethnicity concepts
have been introduced; first, the concepts of “nation-state” and “border
demarcation” were inserted during the French Colonization; and second,
the “nationalism” concept was invoked by the Thai government during the
Indochina Wars. It contributed to the territorial disputes which range from
diplomatic negotiations, armed incidents and the proceedings of the ICJ in
1962. The ICJ founded that the Temple of PreahVihear was situated in territory
under the sovereignty of Cambodia. In 2008, Cambodia, which gained a
support from the Thai government, requested the UNESCO to inscribe the
Temple of PreahVihear on the World Heritage List. However, itled to invocation
ofthe nationalism concepts in Thailand which further aggravated the situations
since most Thais did not truly understand all the facts and backgrounds of
the Case. Recently in 2013, another ICJ decision on the Request for

Interpretation of the 1962 Judgment reaffirmed Cambodian sovereignty over
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the Temple as well as its vicinity, incorporating the whole promontory upon
which the Temple is based. This Judgment was another affrmation by
international law that Thailand did not lose more territory than what it had
lost 50 years ago. Moreover, it reflected that the Temple of PreahVihear
should be considered a common heritage of mankind, rather than a symbol
for “ethnicity”, “prejudice” or “bargaining chip” in international politics of
the two nations.

The author recommended that Thailand should conduct “cultural
diplomatic approach” to request the UNESCO to inscribe the Temple of
Phanomrung on the Cultural World Heritage List, similar to the Temple of
PreahVihear in Cambodia and the Temple of Vat Phou in Laos. As all three
temples are onthe Dangrek mountains range, Thailand, Cambodiaand Laos
could jointly request forthe inscription of the entire Dangrek mountains range
as a Natural World Heritage Site to reflect the diversity as well as the cultural
and natural value around this area which is the pride of three nations. In this
way, the world heritage concept could be used as a tool to solve confiicts
whilst bringing the citizens of the three nations together under the concepts
of equality, shared-ownership and responsibilities to protect the common
heritage of mankind in Southeast Asia.

Keywords: Temple of Preah Vihear, World Heritage, Nationalism
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Introduction

The Temple of Preah Vihear, a UNESCO world heritage site,
possessed the religious and cultural significance for the people of the region
of the Dangrek mountains range such as Thais, Khmers and Laos and is
now listed by UNESCO as a world heritage site. However, it was also a
symbolic battle between Thailand and Cambodia in the international affairs
arena for five decades. The dispute derived from the conflicts between Siam,
Cambodia and France during the French Colonization of Indochina a century
ago. Atthattime, the concepts of “nation-state” and “border demarcation”
were introduced resulting in the emergence of the “time bomb” for Thailand
and Cambodia over the region of the Temple of Preah Vihear.

In addition, the Thai government invoked the “nationalism” during
the Indochina Wars to support its invasion and annexation of some parts of
the French Indochina. Notwithstanding, the region of the Temple of Preah
Vihear was status quo after the end of World War II. After gaining the
independence from France, Cambodia began the diplomatic negotiation
with Thailand to reclaim the region of the Temple of Preah Vihear. However,
this led to the armed incidents so the case was brought to the proceedings
ofthe ICJin 1962. In this result, the ICJ founded that the Temple of PreahVihear
was situated in territory under the sovereignty of Cambodia and the situation
seemed much more peaceful and comity for a half century.

Nevertheless, the dispute over the Temple of Preah Vihear reemerged
when Thailand signed a joint communiqué in 2008 to support Cambodia’s
inscription the Temple of Preah Vihear as a UNESCO World Heritage Site.
At the same time, the opposition People’s Alliance for Democracy (PAD)
used UNESCO's decision to stoke nationalism against the Thai government
and a number of armed incidents between two countries took place in the

border area close to the Temple of Preah Vihear from 2008-2011 leading to
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the call for a permanent ceasefire by the United Nations Security Council
(UNSC). Meanwhile, Cambodia requested the ICJ to interpret the 1962
Judgment. Therefore, the ICJ reaffirmed Cambodian sovereignty over the
Temple aswell as its vicinity, incorporating the whole promontory upon which
the Temple is based.

Hence, the dispute over the Temple of Preah Vihear was the good
example for the critical issues of sovereignty and national pride between
Thailand and Cambodia. Moreover, the domestic political movements in
both countries inevitably led to the disputes in the international affairs arena
and mutual hatred of both ethnics between Thai and Khmers. Optimistically,
the inscription of the Temple of Preah Vihear as a world heritage site may
solve this century-long dispute because both countries need to comply with
the international obligation under the two judgments and the 1972 World

Heritage Convention.

Objectives

There are four objectives in this research;

1. To understand the history of the Temple of PreahVihear

2. Tounderstand the ethnical disputes between Khmers and Thais
since the colonization period

3. To criticize the nationalists’ concept regarding the International
Court of Justice (ICJ)’s judgment

4. To propose recommendation to register the entire Dangrek
mountain range as the United Nations Educational, Scientific and Cultural

Organization (UNESCO)'’s cultural and natural world heritage site

Research Methodology
The methodologies of this research were conducted through

qualitative analysis methods, data collection, narrative description and
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content analysis. It began with the overview of the history of the Temple of
Preah Vihear, the ethnical disputes between Khmers and Thais since the
colonization period, inter alia, the French Colonization in Southeast Asia, the
French Indochina, Thai nationalism concept during the Indochina Wars and
the aforesaid concept after Thailand signed a joint communiqué with
Cambodia for inscribing to UNESCO to name the Temple of Preah Vihear a
World Heritage site in 2008, respectively.

Then, it reviewed the international legal framework in the light of the
Franco-Siamese Treaties 1904 and 1907 including the annexed | Map, the
Judgment of 15 June 1962 in the Case Concerning the Temple of Preah Vihear
(Cambodia V. Thailand), the Judgment of 11 November 2013 in the Request
for Interpretation of the 1962 Judgment (Cambodia V. Thailand), the Statue
of the ICJ, the 1972 World Heritage Convention and the related documents.

Finally, it analyzed all the contents based on the international
obligations between Thailand and Cambodia with the respect of the two
judgments, related treaties, conventions and documents which will be led

to the solution of this research.

Result

The Temple of PreahVihear, situated on the Dangrek mountain range,
is considered sacred religious sanctuary for both Khmers and Thais at least
2,000 years.® Their relation between both ethics, in addition Laos would be
classified in 3 categories such as relatives among those ethnics, trades through
the mountain pass and economic activities under the state policy until the
French entered to influence the Indochinese peninsula 100 years ago and a

number of separation of ethnicity concepts have been introduced.”

* Apiwan Adulyapichet (ed), 2008, p.2
“ Pipat Krajagjan, 2013, p.34-98
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The author highlighted that;

1. The concepts of “nation-state”, a form of political organization
in which a group of people who share the same history, traditions, orlanguage
live in a particular area under one government and “border demarcation”,
the process of establishing borders or limits between areas®, were just
inserted during the French Colonization a hundred years ago. Particularly,
France demanded to influence the Indochinese Peninsula by dominating
Cambodia and Laos, respectively. Therefore, Siam had no choice to relinquish

those vassal states to France.®

Picture 1: Shows the French Indochina Map during the French Colonization in Southeast Asia

2. Siam, as a buffer state between Great Britain and France, struggled
to be independent. Effectively, there were the “Supreme Diplomacy”, the
conduct by the Head of State of negotiations and other relations, between
the King of Siam, the King of Cambodia under French Protectorate and the

President of France over the dispute conceming the French Indochina.’

® Paul Wilkinson, 2014, p.41-43
® Krairoek Nana, 2004, p.249-255
" Krairoek Nana, 2003, p.152-177
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As a result, King Chulalongkorn of Siam, the first Head of State of Southeast
Asia who visited Europe twice during 1897 and 1907 and accomplished

Siam, independently.

Picture 2: Shows President Armand Falliéres of France welcomed King
Chulalongkorn of Siam to Paris in 1907 while the French representatives ratified the

Franco-Siamese Treaties 1907.

3. During the period of colonization, the protectorate had emerged to
be independent from the protected state. The most powerful concept was
the “nationalism” concept which is the policy or doctrine of asserting the
interests of one's own nation viewed as separate from the interests of other
nations orthe common interests of all nations. Even Thailand, the independent
state invoked this concept for annexation of some parts of the French
Indochina during the Indochina Wars which was the part of World War Il in
Southeast Asia. In other words, Thailand demanded to reclaim and liberate

some parts of Cambodia and Laos from France, the Western State.”

® Sunait Chutintaranond et al., 2014, p.23-24
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Picture 3: Shows General Plaek Phibunsongkhram, Prime Minister of Thailand

invoked the “nationalism” during the Indochina Wars.

4. The Temple of Preah Vihear which was annexed by Thai
government only few years during the Indochina Wars, was returned to status
quo after the end of World War |l and brought to the international politics by
Cambodia afterindependence from France, immediately. Await for hundreds
years of independence, King Narodom Sihanouk of Cambodia raised this
issue to reclaim from Thailand for his reputation, united the nation®, and
adored “Khmer,” ancestor of Cambodian who built many sacred stone

temples around Southeast Asia."

Picture 4: Shows King Norodom Sihanouk of Cambodia who played an important role

to reclaim the region of the Temple of Preah Vihear from Thailand.

’ Prayath S.Nakanath and Jamras Duangthisarn, 1962, p.65-80
 George Coedes, 2013, p.89-99 ; Sakchai Saising, 2013, p.2-17 ; Santi Pakdeekam, 2011, p.9-13



5. Inthese consequences, it contributed to the territorial disputes
between Thailand and Cambodia which range from diplomatic negotiations,
armed incidents and the proceedings of the ICJ in 1962'". It first showed
that Cambodia and Thailand tried to find out bilateral solution, peacefully
but ended up with no solution. Regretfully, Cambodia and Thailand breached
international law by violating the use of forces, in accordance with the United
Nations Charter. Finally, Cambodia decided to inform against Thailand before
the ICJ, nevertheless it would be shown the peaceful means and respect

the United Nations Charter as the last resort."

Picture 5: Shows the proceeding of the ICJ.in the Case Concerning the Temple of

Preah Vihear in 1962.

6. In 1962, the ICJ founded that the Temple of PreahVihear was
situated in territory under the sovereignty of Cambodia and Thailand was under
an obligation to withdraw any military or police forces, or other guards or
keepers, stationed by her at the Temple, or in its vicinity on Cambodia territory
and to restore to Cambodia any objects of the kind specified in Cambodia’s

fith Submission which may, since the date of the occupation of the Temple by

" Jantree Sinsupparoek, 2014, p.10-14
" Kajorn Sukkapanich, 2014, p.305-316

196



197

Thailand in 1954, have been removed from the Temple or the Temple area by
the Thai authorities." In respect of the judgment, the Thai government passed
a resolution to defined “vicinity” and withdrew any military or police forces, or
other guards or keepers by the long barb wires, approximately 0.25 km square,

one-fourth of the promontory of Preah Vihear."

Picture 6: Shows the Temple of Preah Vihear.

7. In 2008, Cambodia, which gained a support from the Thai
government, requested the UNESCO to inscribe the Temple of PreahVihear
on the World Heritage List. Then, the World Heritage Committee decided to
inscribe the Temple of Preah Vihear on the World Heritage List™® while the
anti-Thai government concerned that Thailand would lose the territory of the
region of the Temple of Preah Vihear."® Hence, the tension began between

Thailand and Cambodia relations, but it started with the internal affair of Thailand.

® Hanuman Kammatan (ed), 2008, p.51-52
* Ministry of Foreign Affairs, 2011, p.19-20
** Irena Kozymka, 2014, p.126-127

' Puangthong Pawakapan, 2013, p.101-106
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Picture 7: Shows Noppadon Pattama, Minister of Foreign Affairs signed a joint
communiqué with Cambodia for inscribing to UNESCO to name the Temple of

Preah Vihear a World Heritage site in 2008.

8. Coincidently, itled to invocation of the nationalism concepts in Thailand
which further aggravated the situations from 2008 to 2011 while Cambodia held the
General Election in 2008. These could be explained about the nationalism concepts
which are the excessive patriotismin Thailand and the desire for national and political
aims in Cambodia. In these consequences, the issue of the Temple of Preah Vihear
was the political object, again for both the Cambodian government and the anti-Thai
government and led to the international affair between Thailand and Cambodia,

inevitably."”

Picture 8: Shows the troops of Cambodia on the border between Thailand and

Cambodia during 2008-2011.

' Srisak Wanlipodom, “Apinpen” and Walailak Songsiri, 2008, p. 13-14



9. In 2013, another ICJ decision on the Request for Interpretation
of the 1962 Judgment reaffirmed Cambodian sovereignty over the Temple
as well as its vicinity, incorporating the whole promontory upon which the
temple is based."® Therefore, Thailand and Cambodia have to respect the
latest Judgment as the members of the United Nations. Last but not least,
over a century, both states should reconsider this territorial dispute with the
peaceful means and also respect the Temple of Preah Vihear as the world
heritage.” In the bottom line, the Temple of Preah Vihear is neither the

property of Thailand nor Cambodia, but the property of all mankind on Earth.

Picture 9: Shows the proceedings of the ICJ in the Request for Interpretation of the
1962 Judgment in 2013.

Conclusion

The dispute over the Temple of Preah Vihear was the legacy from
the French Colonization a century ago, but it later gave the territorial dispute
between Thailand and Cambodia. In addition, it also gave the ethnical dispute
between Thais and Khmers. Although the ICJ founded in 1962 that the

Temple of PreahVihear was situated in territory under the sovereignty of

*® Ministry of Foreign Affairs, 2014, p.79
' Peerapon Jaderojananont, 2014, p.428-429
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Cambodia, most Thais did not truly understand all the facts and backgrounds
of the Case. The widespread protests erupted in 2008 in both countries
leading to the armed incidents after the decision of the World Heritage
Committee inscribed the Temple of PreahVihear on the World Heritage List
following the request from Cambodia with the support from the Thai
government. Finally,in 2011, Cambodia brought the case to the ICJ requesting
for the interpretation of the 1962 Judgment and the ICJ decided in 2013 that
Cambodia had sovereignty over the whole territory of the promontory of

Preah Vihear.

Picture 10: Shows the whole promontory of the Temple of Preah Vihear.

In conclusion, it reflected that the Temple of PreahVihear was
regarded as a symbol for “prejudice” from the French Colonization and the
1962 Judgment, of “ethnicity” for the pride of ancient Khmer Empire and the
Thai nationalism concept since the Indochina Wars and of “bargaining chip”
for both Thailand and Cambodia in international affairs arena. In a proper
inter-temporal dimension, the ICJ took into due account not only the territory
atissue, but also the protection of the population on the territory and of the

cultural and spiritual value of the world heritage by avoiding the spiritual
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damage. Therefore, the world heritage principle may lead Thailand and
Cambodia or even Laos closer to the domain of higher human values shared
by the international community, hence their utmost importance, at both

international and domestic levels.

Suggestion from Research

According to the 2013 Judgment, the ICJ recalls that under Article
6 of the 1972 World Heritage Convention which both Thailand and Cambodia
are parties and must be co-operate between themselves and with the
international community in the protection of the site as a world heritage- the
Temple of Preah Vihear.

Thereafter, the author suggests to conduct the “cultural diplomatic
approach” for Thailand and neighboring countries. Firstly, the historical and
cultural site ofthe Temple of Preah Vihear is not only situated on the promontory
of Preah Vihear but also includes a part of Khao Phra Vihan National Park,
Sisaket, Thailand. In this regard, Thailand should promote all nearby areas
of the Temple of Preah Vihear which is in the territory under the sovereignty
of Thailand through the co-operating with UNESCO and Cambodia as the
host state of the Temple of Preah Vihear.

Secondly, Thailand should request the UNESCO to inscribe the
Temple of Phanomrung, Buriram on the Cultural World Heritage Listin parallel
with the Temple of PreahVihear, Preah Vihear in Cambodia and the Temple
of Vat Phou, Champasak in Laos. As all three temples are on the Dangrek
mountains range, significantly the Temple of Phanomrung is the only one
temple in this area which is not inscribed on the World Heritage List. In this
regard, the Temple of Phanomrung is the most famous site where the rays

from the sun shine through all of its 15 doorways for 4 times a year.
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Finally, Thailand, Cambodia and Laos could jointly request for the
inscription of the entire Dangrek mountains range as a Natural World Heritage
Site to reflect not only the unity among them but also the cultural and natural
values, which will be the pride of three neighboring countries. In the bottom
line, the world heritage concept should be a conflict solution leading to the
enhancementof the equality, shared-ownership and responsibilities to protect
res communis humanitatis, the common heritage of mankind in Southeast

Asia.

Picture 11: Shows the Temple of Preah Vihear with the World Heritage Site flag of
UNESCO and the flag of Cambodia as the host state.
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