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# # 5885990434 : MAJOR LAWS
KEYWORDS: SURROGACY / fanssfiunu
BOONRASRI KIRDCHOK: PROBLEMS CONCERNING THE EFFECTS OF A SURROGACY AGREEMENT WHICH IS NON-COMPLIANT
WITH THE PROTECTION FOR CHILDREN BORN THROUGH ASSISTED REPRODUCTIVE TECHNOLOGIES ACT B.E. 2558. ADVISOR:
PROF. DR. SANUNKORN SOTTHIBANDHU, 286 pp.

As there is no provision in the Protection of Child Born by Assisted Reproductive Technology Act B.E. 2558 regarding the
results of a surrogacy agreement which is non-compliant with the law, what are the effects of that agreement is a problem to be

deliberated.

It is apparent that the law of Juristic Acts cannot be applied to this situation due to the principle of Undue Enrichment
which cannot justify the legal status of a person. If the Family law in the Civil and Commercial Code is to be applied, the surrogate will
become the legal mother of the child born through surrogacy while the intended father, even though genetically related to the child, will
not be able to claim paternity of the child. The application of these principles does not yield a result that aligns with the best interests
of the child which is the purpose of in the Protection of Child Born by Assisted Reproductive Technology Act. In consideration of what
regulation should be applied so that the best interests of the child is preserved, | have found that although there is the best interests of
the child principle exists in the child custody determination in Civil and Commercial Code, the intended parents cannot be involved herein
because they are not legal parents of the child. Furthermore, the best interests of the child principle which is broadly regulated in Child

Protection Act B.E. 2546, also cannot be applied to solve the specific dispute about the legal status of a person.

The study shows different kinds of regulations and court decisions concerning the effects of this non-compliant with the law
agreement in several states and countries. In the Unites States of America, Texas’ law dictates that parent-child relationship is to be
determined as provided in Uniform Parentage Act. However there is a rule for adjudication of paternity allowing a man to prove his
paternity by the results of genetic testing. Whereas in Virginia, the results of this agreement is split in two options. First, the parent-child
relationship can be determined based on the relationships — as a gestational parent, intent-based parents or genetic parents - between
the parties, which are intended parents, the surrogate, and the child, by which the law gives priority to a surrogate who gives birth to the
child. Second, the agreement can be reformed by court and will be enforceable only as mentioned in the law. The statute of New
Hampshire issues the parentage order as a method for establishing the parent-child relationship between the intended parents and the
child. And despite the fact that a petition for parentage order is not substantially compliant with the law, the court may in its discretion
issue such order upon a finding that the parties intended to enter into a gestational carrier arrangement and the best interessts of the child
would be met by permitting parentage to be established in this manner. In Illinois, the court will determine parentage based on evidence
of the parties' intent and there is a specific provision defining the parenthood in the event of a laboratory error in which the resulting child
is not genetically related to either of the intended parents. In New York, a surrogacy agreement is void and unenforceable by law therefor
there is no provision defining the effects of a non-compliant with the law agreement. In the event that surrogacy occurs, however, the
court does not make a decision based only on the traditional family law. A surrogacy agreement is also unenforceable in the United
Kingdom. Nevertheless, if there is a child born through surrogacy the court may make a parental order providing for a child to be treated
in law as the child of the intended parents if an application submitted conforms with the requirement of the law. However, most of all
the court must have taken the welfare of the child as the paramount consideration whether it will grant the order or not. For this reason,
the court may make a parental order even when an application is not compliant with the law providing it preserves the welfare of the

child.

In my opinion, to effectively deal with this issue, specific provisions should be provided in the Protection of Child Born by
Assisted Reproductive Technology Act about the effects of a non-compliant with the law agreement. Any parties of the surrogacy
agreement should be able to petition to the court for a parental order establishing the parent-child relationship between the intended
parents and the child while the best interests of the child should be the paramount consideration. Also, there should be a list of factors

that need to be considered by the court in order to determine what is in the best interests of the child.

Field of Study: Laws Student's Signature

Academic Year: 2016 Advisor's Signature
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Parenthood: An Opportunity for Gender Neutrality," Wisconsin Law Review : 297-398.

47 Marjorie Maguire Shultz, "Reproductive Technology and Intent-Based Parenthood: An Opportunity for Gender

Neutrality," Wisconsin Law Review : 323,

8 |bid. at 379.

49 The general psychological rubric under which these correlations are discussed is "locus of control." Researchers
have found that individuals who feel they can affect what happens around them, including choosing freely
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control. See generally H. Lefcourt, Locuss Of Control: Current Trends In Theory And Research 2d ed. (1982), page
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> Johnson, 851 P.2d at 782 (Cal. 1993).
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objectively supported and normatively acceptable.” Ibid. at 19-24.
56 Alasdair Chalmers Maclntyre, After Virtue: A Study in Moral Theory (Indiana: University of Notre Dame Press,

1984) page 206 — 209.
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79 U3 nenvesTaun. "Walanduyglusiisseme.” [eaulad]. unssdiun:
http://www.oknation.net/blog/splalaw/2015/07/29/entry-1 [10 AATAN 2559]

80 Jlana Hurwitz, "Collaborative Reproduction: Finding the Child in the Maze of Legal Motherhood," Connecticut

Law Review : 132.

81 Mrinal Vijay. “Commercial Surrogacy Arrangements The Unresolved Dilemmas,” UCL Journal of Law and

Jurisprudence Vol. 3 (2014): 212.
82 sha Rengachary Smerdon, "Crossing Bodies, Crossing Borders: International Surrogacy between the United

States and India," Cumberland Law Review Vol. 39, Issue 1 (2008-2009): 25.

83 Browne C Lewis, "Due Date: Enforcing Surrogacy Promises in the Best Interest of the Child," St. John's Law
Review : 907.
84 Erica Davis, "The Rise of Gestational Surrogacy and the Pressing Need for International Regulation," Minnesota

Journal of International Law Vol. 21, Issue 1 (Winter 2012): 125.
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85 saluaraal3un Uniform Status of Children of Assisted Conception Act 31 U.S.CACA
86 dnsngual AITHAY, mimﬁmLﬁamimalﬁuz@ﬁuﬁy’qmaﬁw Frenuidelagdtnnunnenssunisnguini, 2548) wi
97.

87 Ggluilazweidun The Uniform Parentage Act 11 UPA

88 Uniform Parentage Act 2002 Sec 801(c) A gestational agreement is enforceable only if validated as provided in

Section 803



100

nuunevaunn® envesdyyirazieskiilunisindnanivemdsnneassaunulunig

AndulangItuaun e mgmTesiefigey wasiualisgataudsinenddianeunnule ™

£ o =~

Ingagsonduameuunuiiaumauna’ wazimualoulalunistuvelimasyyininses

I3 aa 1o v s a A Ao I3 v Y] I Y] a
LUUﬂiﬂJW@J QJJmqﬁjﬂigaﬂﬂﬂguuﬂiﬁiaﬂmﬁﬂmﬂﬂiiﬂLWlum@\‘i@']ﬂEJBQIUUigWlﬂa‘lfiiﬁal,lﬁﬂ']

[
U 12

Wegetegliiinit 90 Tu mnugsiasassaunuiiand] andazdeadnsiuludyniy dedl

[
[ (% (3

duundggaenssaunusuuaInieuisosiora’ lagr1avz ey 1nnuAIvelane

89 Uniform Parentage Act 2002 Sec 801 (a) A prospective gestational mother, her husband if she is married, a
donor or the donors, and the intended parents may enter into a written agreement providing that:
(1) the prospective gestational mother agrees to pregnancy by means of assisted reproduction;
(2) the prospective gestational mother, her husband if she is married, and the donors relinquish all rights and
duties as the parents of a child conceived through assisted reproduction; and
(3) the intended parents become the parents of the child.
(b) The man and the woman who are the intended parents must both be parties to the gestational agreement.
%0 Uniform Parentage Act 2002 Sec 801 (e) A gestational agreement may provide for payment of consideration.
(f) A gestational agreement may not limit the right of the gestational mother to make decisions to safeguard her
health or that of the embryos or fetus.
31 Uniform Parentage Act 2002 Sec 803
(a) If the requirements of subsection (b) are satisfied, a court may issue an order validating the gestational
agreement and declaring that the intended parents will be the parents of a child born during the term of the of
the agreement.
(b) The court may issue an order under subsection (a) only on finding that:
(1) the residence requirements of Section 802 have been satisfied and the parties have submitted to the
jurisdiction of the court under the jurisdictional standards of this [Act];
(2) unless waived by the court, the [relevant child-welfare agency] has made a home study of the intended
parents and the intended parents meet the standards of suitability applicable to adoptive parents;
(3) all parties have voluntarily entered into the agreement and understand its terms;
(4) adequate provision has been made for all reasonable health-care expense associated with the gestational
agreement until the birth of the child, including responsibility for those expenses if the agreement is terminated;
and
(5) the consideration, if any, paid to the prospective gestational mother is reasonable.
92 Uniform Parentage Act 2002 Sec 802.
(a) The intended parents and the prospective gestational mother may commence a proceeding in the
[appropriate court] to validate a gestational agreement.
(b) A proceeding to validate a gestational agreement may not be maintained unless:

(1) the mother or the intended parents have been residents of this State for at least 90 days;

(2) the prospective gestational mother’s husband, if she is married, is joined in the proceeding; and

(3) a copy of the gestational agreement is attached to the [petition]
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93 Courtney Joslin. "Memorandum." [Online]. Available from:
http://www.uniformlaws.org/shared/docs/parentage/2016feb8 AUPA Memo_Revision%20Drafting%20Committee
%20Surrogacy.pdf [16 November 2559]

94 Uniform Parentage Act 2002 Section 809

(a) A gestational agreement, whether in a record or not, that is not judicially validated is not enforceable.

(b) If a birth results under a gestational agreement that is not judicially validated as provided in this [article], the
parent-child relationship is determined as provided in [Article] 2.

(c) Individuals who are parties to a nonvalidated gestational agreement as intended parents may be held liable
for support of the resulting child, even if the agreement is otherwise unenforceable. The liability under this
subsection includes assessing all expenses

93 Uniform Parentage Act 2002 Article 2 Parent-Child Relationship
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96 Mary P Byrn wag Steven H. Synder, "The Use of Prebirth Order in Surrogacy Proceedings," Family Law Quarterly
Volume 39, Number 3 (2005): 653.

97 Texas Family Code, Title 5. The Parent-Child Relationship And The Suit Affecting The Parent-Child Relationship,
Subtitle B. Suits Affecting The Parent-Child Relationship, Chapter 160. Uniform Parentage Act

98 Uniform Parentage Act "gestational mother" means a woman who gives birth to a child conceived under a
gestational agreement.

99 Uniform Parentage Act Sec. 160.102 (9) "Intended parents" means individuals who enter into an agreement
providing that the individuals will be the parents of a child born to a gestational mother by means of assisted
reproduction, regardless of whether either individual has a genetic relationship with the child.

100 yniform Parentage Act Sec. 160.753 (a) Notwithstanding any other provision of this chapter or another law,
the mother-child relationship exists between a woman and a child by an adjudication confirming the woman as a
parent of the child born to a gestational mother under a gestational agreement if the gestational agreement is
validated under this subchapter or enforceable under other law, regardless of the fact that the gestational
mother gave birth to the child.

(b) The father-child relationship exists between a child and a man by an adjudication confirming the man as a
parent of the child born to a gestational mother under a gestational agreement if the gestational agreement is

validated under this subchapter or enforceable under other law



103

' o
o A [ v 3

Tnefmundeulufsrfudygrnsassdwnuinguuneliauisainlalilu

[ Ag]

o s = = v

1m31 754" Tipdyadussasiaziiunsdedondugansamungmineuazdoadndugdyan

U g

y v
(3 (%

safusansnu'? wagudafinensssunuivafi(@nd) sindennanumisde (Written

Agreement) Tagill Lo ILAAIINNPINAIATIALNUANAIILAIATIALALNTZUIUNITTIBNTS

[
Y 3 [y =

W3YIRUEVNINITUINTE wazudafmiasssunuivandazaazavsninile o lidewaniliinain

M3AIATIAUULY uarAdyyUszasazliunsasudniunsalagve usmen guuneuaaan

(%
[ Y

dygyivassiennasazuanildgudeyaiieifuavninvesisazi1onaensreziigd

L3 14

Wunsudy g Msnenssiunuiusesldiwadduiuguesgdynyussadasiynsviey

U o

A
Y
g

Do e

4 =

18 pagiilomludy ez Aesidonnum

U391 WAl Ywadduiuguoangannns s

' o
a o A Y v U

UaUaNIUNNgNALIuNITA LU UYDINITYIeNITRS YR ugUulaudIiad ey msaearng

£Y] g7

EN

niuiadeyadiAnsine 9 Wi anudssseguaidosiniunisaniuns Wuiu'® auses

101 Yniform Parentage Act Sec. 160.754 Gestational Agreement Authorized

(a) A prospective gestational mother, her husband if she is married, each donor, and each intended parent may
enter into a written agreement providing that:

(1) the prospective gestational mother agrees to pregnancy by means of assisted reproduction;

(2) the prospective gestational mother, her husband if she is married, and each donor other than the
intended parents, if applicable, relinquish all parental rights and duties with respect to a child conceived through
assisted reproduction;

(3) the intended parents will be the parents of the child; and

(4) the gestational mother and each intended parent agree to exchange throughout the period covered
by the agreement all relevant information regarding the health of the gestational mother and each intended
parent..

102 Yniform Parentage Act Sec. 160.754(b) the intended parents must be married to each other. Each intended
parent must be a party to the gestational agreement.

103 Yniform Parentage Act Sec. 160.754 (c) The gestational agreement must require that the eggs used in the
assisted reproduction procedure be retrieved from an intended parent or a donor. The gestational mother's eggs
may not be used in the assisted reproduction procedure.

104 Uniform Parentage Act Sec. 160.754(d) The gestational agreement must state that the physician who will
perform the assisted reproduction procedure as provided by the agreement has informed the parties to the
agreement of:

(1) the rate of successful conceptions and births attributable to the procedure, including the most
recent published outcome statistics of the procedure at the facility at which it will be performed;

(2) the potential for and risks associated with the implantation of multiple embryos and consequent

multiple births resulting from the procedure;

(3) the nature of and expenses related to the procedure;
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(4) the health risks associated with, as applicable, fertility drugs used in the procedure, egg retrieval
procedures, and egg or embryo transfer procedures; and

(5) reasonably foreseeable psychological effects resulting from the procedure
105y niform Parentage Act Sec. 160.754(g) A gestational agreement may not limit the right of the gestational
mother to make decisions to safeguard her health or the health of an embryo.
106 niform Parentage Act Sec. 160.754(e) The parties to a gestational agreement must enter into the agreement
before the 14" day preceding the date the transfer of eggs, sperm, or embryos to the gestational mother occurs
for the purpose of conception or implantation.
107 Yniform Parentage Act Sec. 160.755(b) A person may maintain a proceeding to validate a gestational
agreement only if:
(1) the prospective gestational mother or the intended parents have resided in this state for the 90 days
preceding the date the proceeding is commenced;
(2) the prospective gestational mother's husband, if she is married, is joined as a party to the proceeding; and
(3) a copy of the gestational agreement is attached to the petition.
108 niform Parentage Act Sec. 160.756(b) The court may validate a gestational agreement as provided by
Subsection (c) only if the court finds that:
(1) the parties have submitted to the jurisdiction of the court under the jurisdictional standards of this chapter;
(2) the medical evidence provided shows that the intended mother is unable to carry a pregnancy to term and
give birth to the child or is unable to carry the pregnancy to term and give birth to the child without
unreasonable risk to her physical or mental health or to the health of the unborn child;
(3) unless waived by the court, an agency or other person has conducted a home study of the intended parents
and has determined that the intended parents meet the standards of fitness applicable to adoptive parents;
(4) each party to the agreement has voluntarily entered into and understands the terms of the agreement;
(5) the prospective gestational mother has had at least one previous pregnancy and delivery and carrying another
pregnancy to term and giving birth to another child would not pose an unreasonable risk to the child's health or

the physical or mental health of the prospective gestational mother; and
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(6) the parties have adequately provided for which party is responsible for all reasonable health care expenses
associated with the pregnancy, including providing for who is responsible for those expenses if the agreement is
terminated.

Sec. 160.756(c) If the court finds that the requirements of Subsection (b) are satisfied, the court may render an
order validating the gestational agreement and declaring that the intended parents will be the parents of a child
born under the agreement

109 Uniform Parentage Act Sec. 160.756(d) the court may validate the gestational agreement at the court's
discretion. The court's determination of whether to validate the agreement is subject to review only for abuse of
discretion.

110 niform Parentage Act Sec. 160.762.

(@) A gestational agreement that is not validated as provided by this subchapter is unenforceable, regardless of
whether the agreement is in a record.

(b) The parent-child relationship of a child born under a gestational agreement that is not validated as provided

by this subchapter is determined as otherwise provided by this chapter.
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() A party to a gestational agreement that is not validated as provided by this subchapter who is an intended
parent under the agreement may be held liable for the support of a child born under the agreement, even if the
agreement is otherwise unenforceable.

(d) The court may assess filing fees, reasonable attorney's fees, fees for genetic testing, other costs, and
necessary travel and other reasonable expenses incurred in a proceeding under this section. Attorney's fees
awarded by the court may be paid directly to the attorney. An attorney who is awarded attorney's fees may
enforce the order in the attorney's own name.

111 sec. 160.201. Estiblishment of Parent-Child Relationaship

(a) The mother-child relationship is established between a woman and a child by:

(1) the woman giving birth to the child;

(2) an adjudication of the woman's maternity; or

(3) the adoption of the child by the woman.

(b) The father-child relationship is established between a man and a child by:

(1) an unrebutted presumption of the man's paternity of the child under Section 160.204;

(2) an effective acknowledgment of paternity by the man under Subchapter D, unless the acknowledgment has
been rescinded or successfully challenged;

(3) an adjudication of the man's paternity;

(4) the adoption of the child by the man; or

(5) the man's consenting to assisted reproduction by his wife under Subchapter H, which resulted in the birth of
the child.

Sec. 160.631. Rules for Adjudication of Paternity

(a) The court shall apply the rules stated in this section to adjudicate the paternity of a child.

(b) The paternity of a child having a presumed, acknowledged, or adjudicated father may be disproved only by
admissible results of genetic testing excluding that man as the father of the child or identifying another man as
the father of the child.

(c) Unless the results of genetic testing are admitted to rebut other results of genetic testing, the man identified
as the father of a child under Section 160.505 shall be adjudicated as being the father of the child.

(d) Unless the results of genetic testing are admitted to rebut other results of genetic testing, a man excluded as
the father of a child by genetic testing shall be adjudicated as not being the father of the child.

(e) If the court finds that genetic testing under Section 160.505 does not identify or exclude a man as the father
of a child, the court may not dismiss the proceeding. In that event, the results of genetic testing and other

evidence are admissible to adjudicate the issue of paternity.
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112I\/\ary P Byrn wuag Steven H. Synder, "The Use of Prebirth Order in Surrogacy Proceedings," Family Law Quarterly:

652.

113 code of Virginia, Title 20 - Domestic Relations, Chapter 9. Status of Children of Assisted Conception

114 VA Code § 20-156 "Surrogacy contract' means an agreement between intended parents, a surrogate, and her
husband, if any, in which the surrogate agrees to be impregnated through the use of assisted conception, to carry
any resulting fetus, and to relinquish to the intended parents the custody of and parental rights to any resulting
child.

115 VA Code § 20-156 "Surrogate" means any adult woman who agrees to bear a child carried for intended

parents
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116 A Code § 20-159 A. A surrogate, her husband, if any, and prospective intended parents may enter into a
written agreement whereby the surrogate may relinquish all her rights and duties as parent of a child conceived
through assisted conception, and the intended parents may become the parents of the child as provided in
subsection D or E of § 20-158.
117 VA Code § 20-159 B. Surrogacy contracts shall be approved by the court as provided in § 20-160. However,
any surrogacy contract that has not been approved by the court shall be governed by the provisions of §§ 20-156
through 20-159 and §§ 20-162 through 20-165 including the provisions for reformation in conformance with this
chapter as provided in § 20-162.
118 \A Code § 20-160 A. Prior to the performance of assisted conception, the intended parents, the surrogate,
and her husband shall join in a petition to the circuit court of the county or city in which at least one of the
parties resides. The surrogacy contract shall be signed by all the parties and acknowledged before an officer or
other person authorized by law to take acknowledgments.

A copy of the contract shall be attached to the petition. The court shall appoint a guardian ad litem to
represent the interests of any resulting child and shall appoint counsel to represent the surrogate. The court shall
order a home study by a local department of social services or welfare or a licensed child-placing agency, to be

completed prior to the hearing on the petition.

119 yA Code § 20-160 B.1-3
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B.The court shall hold a hearing on the petition. The court shall enter an order approving the surrogacy contract
and authorizing the performance of assisted conception for a period of twelve months after the date of the
order, and may discharge the guardian ad litem and attorney for the surrogate upon finding that:

1. The court has jurisdiction in accordance with § 20-157;

2. A local department of social services or welfare or a licensed child-placing agency has conducted a home
study of the intended parents, the surrogate, and her husband, if any, and has filed a report of this home study
with the court;

3. The intended parents, the surrogate, and her husband, if any, meet the standards of fitness applicable to
adoptive parents;

120 A Code § 20-160 B 6. The surrogate has had at least one pregnancy, and has experienced at least one live
birth, and bearing another child does not pose an unreasonable risk to her physical or mental health or to that of
any resulting child. This finding shall be supported by medical evidence;

121 VA Code § 20-160 B 8. The intended mother is infertile, is unable to bear a child, or is unable to do so
without unreasonable risk to the unborn child or to the physical or mental health of the intended mother or the
child. This finding shall be supported by medical evidence;

122 A Code § 20-160 B 9. At least one of the intended parents is expected to be the genetic parent of any child
resulting from the agreement;

123 \a Code § 20-160 B 10. The husband of the surrogate, if any, is a party to the surrogacy agreement;

124 \a Code § 20-160 B 7. Prior to signing the surrogacy contract, the intended parents, the surrogate, and her
husband, if any, have submitted to physical examinations and psychological evaluations by practitioners licensed
to perform such services pursuant to Title 54.1, and the court and all parties have been given access to the
records of the physical examinations and psychological evaluations;

125 \a Code § 20-160 B 11. All parties have received counseling concerning the effects of the surrogacy by a
qualified health care professional or social worker, and a report containing conclusions about the capacity of the

parties to enter into and fulfill the agreement has been filed with the court;
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126 A Code § 20-160 B 4. All the parties have voluntarily entered into the surrogacy contract and understand its

terms and the nature, meaning, and effect of the proceeding and understand that any agreement between them
for payment of compensation is void and unenforceable;

127 A Code § 20-160 B 5. The agreement contains adequate provisions to guarantee the payment of reasonable
medical and ancillary costs either in the form of insurance, cash, escrow, bonds, or other arrangements
satisfactory to the parties, including allocation of responsibility for such costs in the event of termination of the
pregnancy, termination of the contract pursuant to § 20-161, or breach of the contract by any party

128 A Code § 20-160 B 12. The agreement would not be substantially detrimental to the interests of any of the
affected persons.

129y Code § 20-160 D. Within seven days of the birth of any resulting child, the intended parents shall file a
written notice with the court that the child was born to the surrogate within 300 days after the last performance
of assisted conception. Upon the filing of this notice and a finding that at least one of the intended parents is the
genetic parent of the resulting child as substantiated by medical evidence, the court shall enter an order directing
the State Registrar of Vital Records to issue a new birth certificate naming the intended parents as the parents of
the child pursuant to § 32.1-261.

If evidence cannot be produced that at least one of the intended parents is the genetic parent of the
resulting child, the court shall not enter an order directing the issuance of a new birth certificate naming the
intended parents as the parents of the child, and the surrogate and her husband, if any, shall be the parents of
the child. The intended parents may obtain parental rights only through adoption as provided in Chapter 12 (§
63.2-1200 et seq.) of Title 63.2.
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130 A Code § 20-161 B. Within 180 days after the last performance of any assisted conception, a surrogate who
is also a genetic parent may terminate the agreement by filing written notice with the court. The court shall
vacate the order entered pursuant to subsection B of § 20-160 upon finding, after notice to the parties to the
agreement and a hearing, that the surrogate has voluntarily terminated the agreement and that she understands
the effects of the termination.

131 VA Code § 20-158 D. After approval of a surrogacy contract by the court and entry of an order as provided in
subsection D of § 20-160, the intended parents are the parents of any resulting child. However, if the court
vacates the order approving the agreement pursuant to subsection B of § 20-161, the surrogate is the mother of
the resulting child and her husband is the father. The intended parents may only obtain parental rights through
adoption as provided in Chapter 12 (§ 63.2-1200 et seq.) of Title 63.2.

132 A Code § 20-160 D.

133 A Code § 20-158 E. In the case of a surrogacy contract that has not been approved by a court as provided
in 20-160, the parentage of any resulting child shall be determined as follows:

1. The gestational mother is the child's mother unless the intended mother is a genetic parent, in which case the
intended mother is the mother.

2. If either of the intended parents is a genetic parent of the resulting child, the intended father is the child's

father. However, if (i) the surrogate is married, (i) her husband is a party to the surrogacy contract, and (iii) the
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surrogate exercises her right to retain custody and parental rights to the resulting child pursuant to 20-162, then
the surrogate and her husband are the parents.

3. If neither of the intended parents is a genetic parent of the resulting child, the surrogate is the mother and her
husband is the child's father if he is a party to the contract. The intended parents may only obtain parental rights
through adoption as provided in Chapter 12 (63.2-1200 et seq.) of Title 63.2.

4. After the signing and filing of the surrogate consent and report form in conformance with the requirements of
subsection A of 20-162, the intended parents are the parents of the child and the surrogate and her husband, if
any, shall not be the parents of the child.

134 VA Code § 20-162 3. Upon expiration of three days following birth of any resulting child, the surrogate may
relinquish her parental rights to the intended parents, if at least one of the intended parents is the genetic parent
of the child, by signing a surrogate consent and report form naming the intended parents as the parents of the
child. fadulungnediteduldnoud a.a. 2006 duldtmuanalivdiidessdunuaasansanuduinsmly 25 fuify

widiniin waseunlud a.a. 2010 Aldudlulivdomios 3 Tu
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135 A Code § 20-162. A. In the case of any surrogacy agreement for which prior court approval has not been
obtained pursuant to 20-160, the provisions of this section and 20-156 through 20-159 and 20-163 through 20-165
shall apply. Any provision in a surrogacy contract that attempts to reduce the rights or responsibilities of the
intended parents, surrogate, or her husband, if any, or the rights of any resulting child shall be reformed to
include the requirements set forth in this chapter. A provision in the contract providing for compensation to be
paid to the surrogate is void and unenforceable. Such surrogacy contracts shall be enforceable and shall be
construed only as follows:

1. The surrogate, her husband, if any, and the intended parents shall be parties to any such surrogacy
contract.

2. The contract shall be in writing, signed by all the parties, and acknowledged before an officer or
other person authorized by law to take acknowledgments.

3. Upon expiration of three days following birth of any resulting child, the surrogate may relinquish her
parental rights to the intended parents, if at least one of the intended parents is the genetic parent of the child,
by signing a surrogate consent and report form naming the intended parents as the parents of the child. The
surrogate consent and report form shall be developed, furnished and distributed by the State Registrar of Vital
Records. The surrogate consent and report form shall be signed and acknowledged before an officer or other
person authorized by law to take acknowledgments. The surrogate consent and report form, a copy of the
contract, and a statement from the physician who performed the assisted conception stating the genetic
relationships between the child, the surrogate, and the intended parents, at least one of whom shall be the
genetic parent of the child, shall be filed with the State Registrar within sixty days after the birth. The statement
from the physician shall be signed and acknowledged before an officer or other person authorized by law to take
acknowledgments. There shall be a rebuttable presumption that the statement from the physician accurately

states the genetic relationships among the child, the surrogate and the intended parents.
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136yA Code § 20-162. A, ibid
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138yA Code § 20-162 B1. The intended parents shall be the parents of any resulting child only when the
surrogate relinquishes her parental rights as provided in subdivision A 3of this section and a new birth certificate is
established as provided insubdivision A 4 of this section and 32.1-261;

139 yA Code § 20-162 B2. Incorporation of this chapter and a statement by each of the parties that they have
read and understood the contract, they know and understand their rights and responsibilities under Virginia law,
and the contract was enteredinto knowingly and voluntarily; and

140 yA Code § 20-162 B3. A guarantee by the intended parents for payment of reasonable medical and ancillary
costs either in the form of insurance, cash, escrow, bonds, or other arrangements satisfactory to the parties,
including allocation of responsibility for such costs in the event of termination of the pregnancy,termination of

the contract, or breach of the contract by any party.
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141 Mary P. Byrn and Steven H. Synder, “The Use of Prebirth Order in Surrogacy Proceedings,” Eamily Law
Quarterly Volume 39, Number 3 (2005): 651.

142 New Hampshire Statutes Title XII - Public Safety and Welfare Chapter 168-B - Surrogacy

143 \H Stat § 168-B X. "Gestational carrier agreement" means a written contract between the gestational carrier,
her spouse or partner, if any, and the intended parent or parents, that sets forth the obligations, rights, and duties
of the parties to a gestational carrier arrangement.

144 \H Stat § 168-B XI. "Gestational carrier arrangement" means the process by which a gestational carrier
attempts to become pregnant with a child through assisted reproduction using the gamete or gametes provided
by the intended parent or parents and/or donor or donors, which may or may not be genetically related to the
intended parent or parents, and to which the gestational carrier has made no genetic contribution, and carry and
give birth to such a child with the intention that the child will be solely the legal child of the intended parent or

parents.



116

anunsadsdulanazmaauisadsdulnlamunguune ' Ineadyaidgladeniseatum

| [
v A (% (% (% (3

Fosmemavelimallididuduan Uz vod19IATIAWNUY (An Order Affirming the Status

;Y I

of a Gestational Carrier Agreement) ¢ finaazdiA1dananarlaninnuindeygyrtuvinniu

>

Foulvtuminvunagluning 168-B: 11 sulawn'® dygyninluaiednvaldnustuneud
N13ANTUNITNNNITUNNGLNI I NIRRT sAuNURInssa adyamndiefesdinuinem

<
o
Y )

mangrunglun1svindyyn wasndnninssiunuiuaivsegsnaesdinusnwimnangmune

LENAIINAINVRIAFY Y WU TEaIAREUnS

o
(% " Y
v (% 3

oy 1A9ATIARNUABIUIINYTBANAITARIIIN Y NPINAIATIARNUANAIDL

Ly

Swandunisaeloudigouiiioniasdlaenszuiunishiensiasyiuiuazaaonin lngas

145 \H Stat § 168-B: 10 to best protect all parties entering into a gestational carrier arrangement, a gestational

carrier agreement shall meet the minimum requirements under RSA 168-B: 11. A gestational carrier agreement
that conforms to these requirements is a legal contract that is presumed to be valid and enforceable and is
legally enforceable by the court. The parties to a gestational carrier agreement may petition the court for an
order affirming the status of a gestational carrier agreement. The court shall issue such an order upon a finding
that the agreement meets the minimum requirements under RSA 168-B: 11.

146 NH Stat § 168-B:11 A gestational carrier agreement shall meet all of the following minimum requirements:

I It shall be in writing.

Il It shall be executed prior to the commencement of any medical procedures to impregnate the gestational
carrier.

lll. All parties shall be represented by legal counsel regarding the gestational carrier agreement and the
gestational carrier and her spouse or partner, if any, shall have legal counsel that is separate and independent
from the legal counsel for the intended parents.

147 \H Rev Stat § 168-8: 11 IV. It shall expressly provide for the following:

(a) The express written agreement of the gestational carrier to:

(1) Undergo embryo transfer, become pregnant by means of assisted reproduction, and attempt to carry
and give birth to the resulting child;

(2) Relinquish all rights, obligations, and duties as a parent of the resulting child; and

(3) Surrender physical custody of the resulting child to the intended parent or parents immediately upon
birth of the child.

(b) The express written agreement of the gestational carrier's spouse or partner, if any, if such spouse or
partner is a party to the agreement, to abide by the obligations imposed on the spouse or partner pursuant to
the terms of the gestational carrier agreement, including, but not limited to, the relinquishment of all rights,
obligations, and duties as a parent of the resulting child.

(c) The express written agreement of the intended parent or parents to:

(1) Accept sole rights, obligations, and duties as parent or parents of the resulting child;
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(2) Accept sole physical custody of the resulting child immediately upon birth, regardless of number,
gender, and/or physical or mental condition; and
(3) Assume sole responsibility for the support of the resulting child immediately upon birth.

(d) The express written agreement of all parties as to how reasonable compensation, if any, shall be paid to
the gestational carrier, including, but not limited to, payment of the gestational carrier's reasonable medical,
counseling, legal, and/or other expenses related to the gestational carrier arrangement.

(e) The express written agreement of all parties as to how, if the gestational carrier breaches a provision of
this chapter or of the gestational carrier agreement, and such a breach causes harm to the resulting child, the
gestational carrier will cover her potential liability for such harm, pursuant to RSA 168-B:18.

(f) The express written agreement of all parties as to how decisions regarding termination of the pregnancy
shall be made
148168-8: 1 1. "Compensation" means payment of any reasonable, valuable consideration to the gestational

carrier.
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149 \H Stat § 168-B: 8 An intended parent of any child resulting from assisted reproduction and a gestational

carrier arrangement shall meet each of the following requirements prior to any medical procedures to impregnate
the gestational carrier:

I. He, she, or they have completed a mental health consultation.

Il. He, she, or they have undergone legal consultation with independent legal counsel regarding the terms of
the gestational carrier agreement and have been advised of the potential legal consequences of the gestational
carrier agreement.

150 \H Stat § 168-B: 9 Prior to any medical procedures to impregnate the gestational carrier, a woman, intending
to be a gestational carrier, shall meet all of the following requirements:

I. She is at least 21 years of age.

Il. She has given birth to at least one child.

lll. She has completed a physical medical evaluation, in substantial conformance with the guidelines set forth
by the American Society for Reproductive Medicine, relating to the anticipated pregnancy.

IV. She has completed a mental health consultation.

V. She, and her spouse or partner, if any, have undergone legal consultation with independent legal counsel
regarding the terms of the gestational carrier agreement and have been advised of the potential legal
consequences of the gestational carrier agreement.

151 NH Stat § 168-B: 7 A child conceived as a result of assisted reproduction and a gestational carrier arrangement
shall be the child solely of the intended parent or parents. The parental rights of physical custody shall vest with
the intended parent or parents immediately upon the birth of the child.

152 NH Stat § 168-B:5 Neither a gestational carrier nor her spouse or partner, if any, shall be a parent of a child
conceived as a result of assisted reproduction and a gestational carrier arrangement.

153 \H Stat § 168-8: 4 Noncompliance with the requirements of this chapter shall not affect the determination of
parenthood under this chapter. , and

NH Rev Stat § 168-B: 16 Noncompliance by the gestational carrier, the gestational carrier's spouse or partner, if

any, or by the intended parent or parents occurs when that party breaches a provision of this chapter and/or a

provision of the gestational carrier agreement.
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154 %ﬂﬁisqﬁagﬂu 3 41p31 lelA NH Rev Stat § 168-B: 5 Neither a gestational carrier nor her spouse or partner, if

any, shall be a parent of a child conceived as a result of assisted reproduction and a gestational carrier
arrangement.

NH Stat § 168-B: 6 A donor shall not be a parent of a child conceived as a result of assisted reproduction and a
gestational carrier arrangement.

NH Stat § 168-B: 7 A child conceived as a result of assisted reproduction and a gestational carrier arrangement
shall be the child solely of the intended parent or parents. The parental rights of physical custody shall vest with
the intended parent or parents immediately upon the birth of the child.

155 \H stat § 168-B:17 Except as otherwise provided in this chapter, in the event of a party's noncompliance with
the requirements of this chapter and/or with a provision of the gestational carrier agreement, the court shall
determine the respective rights and obligations of the parties, unless the gestational carrier agreement provides
otherwise.

156 NH Stat 5 168-8:12 1. Any of the parties to a gestational carrier agreement may petition the circuit court for a

parentage order declaring that the intended parent or parents are the sole parents of a child resulting from

assisted reproduction and a gestational carrier arrangement, and that the gestational carrier and her spouse or
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partner, if any, are not the parent or parents of such a child. Such a petition may be brought in the circuit court
in the county where the gestational carrier resides, where the intended parent or parents reside, or where the
resulting child is born or is expected to be born. Such a petition may be brought either before, during, or
subsequent to the pregnancy. The court shall, within 30 days, grant the petition upon a finding that the parties
have substantially complied with the requirements of this chapter pertaining to the execution of a gestational
carrier agreement. Sworn affidavits demonstrating substantial compliance shall be sufficient to permit such a
finding and a hearing shall not be required unless the court requires additional information which cannot
reasonably be ascertained without a hearing. In the absence of such substantial compliance, the court may in its
discretion issue such parentage order upon a finding that the parties intended to enter into a gestational carrier
arrangement and the best interests of the child would be met by permitting parentage to be established in this
manner. Such parentage orders issued under this section shall conclusively establish or affirm, where applicable,
the parent-child relationship.

Il. Upon the request of any party, such parentage order shall direct that the certificate of birth name the
intended parent or parents as the sole parent or parents of the resulting child and that such a certificate of birth
shall not name the gestational carrier or her spouse or partner, if any, as the parent or parents of the resulting
child.

157 Debrina Washington. "Child Custody in New Hampshire." [Online]. Available from:
http://singleparents.about.com/od/childcustodylaws/a/new_hampshire_child_custody.htm [12 December 2016. ]
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158 Mary P Byrn uag Steven H. Synder, "The Use of Prebirth Order in Surrogacy Proceedings," Family Law

Quarterly: 654.

159 Chapter 750 — FamiliesS 750 ILCS 47/ - Gestational Surrogacy Act.
160 750 1LCS 47/10 "Gestational surrogacy" means the process by which a woman attempts to carry and give birth
to a child created through in vitro fertilization using the gamete or gametes of at least one of the intended
parents and to which the gestational surrogate has made no genetic contribution.

161 750 1LCS 47/10 "Gestational surrogacy contract' means a written agreement regarding gestational surrogacy.

162 750 1LCS 47/25 (2) A gestational surrogacy contract shall be presumed enforceable for purposes of State law
only if:

(1) it meets the contractual requirements set forth in subsection (b) of this Section; and

(2) it contains at a minimum each of the terms set forth in subsection (c) of this Section.

(b) A gestational surrogacy contract shall meet the following requirements:

(1) it shall be in writing;

(2) it shall be executed prior to the commencement of any medical procedures (other than medical or
mental health evaluations necessary to determine eligibility of the parties pursuant to Section 20 of this Act) in
furtherance of the gestational surrogacy:

(i) by a gestational surrogate meeting the eligibility requirements of subsection (a) of Section 20 of this

Act and, if married, the gestational surrogate's husband; and
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(i) by the intended parent or parents meeting the eligibility requirements of subsection (b) of Section 20
of this Act. In the event an intended parent is married, both husband and wife must execute the gestational
surrogacy contract;

(3) each of the gestational surrogate and the intended parent or parents shall have been represented by
separate counsel in all matters concerning the gestational surrogacy and the gestational surrogacy contract;

(3.5) each of the gestational surrogate and the intended parent or parents shall have signed a written
acknowledgement that he or she received information about the legal, financial, and contractual rights,
expectations, penalties, and obligations of the surrogacy agreement;

(4) if the gestational surrogacy contract provides for the payment of compensation to the gestational
surrogate, the compensation shall have been placed in escrow with an independent escrow agent prior to the
gestational surrogate's commencement of any medical procedure (other than medical or mental health
evaluations necessary to determine the gestational surrogate's eligibility pursuant to subsection (a) of Section 20
of this Act); and

(5) it shall be witnessed by 2 competent adults.

(c) A gestational surrogacy contract shall provide for:

(1) the express written agreement of the gestational surrogate to:

(i) undergo pre-embryo transfer and attempt to carry and give birth to the child; and

(i) surrender custody of the child to the intended parent or parents immediately upon the birth of the
child;

(2) if the gestational surrogate is married, the express agreement of her husband to:

(i) undertake the obligations imposed on the gestational surrogate pursuant to the terms of the
gestational surrogacy contract;

(ii) surrender custody of the child to the intended parent or parents immediately upon the birth of the
child;

(3) the right of the gestational surrogate to utilize the services of a physician of her choosing, after
consultation with the intended parents, to provide her care during the pregnancy; and

(4) the express written agreement of the intended parent or parents to:

(i) accept custody of the child immediately upon his or her birth; and

(i) assume sole responsibility for the support of the child immediately upon his or her birth.



123

A
I U a A

S39adueudeugnlilArnouunuunndganainssaunuuenmieluain

o

(%

Alddrslunianisunnduazaldanedu o asndulunisaensssuazaaoaynstaniniiu
AmaULnUNaunauna® IneAnouwnutuazdeniuelifaunanduludunudase
PINAFY YNNI (An Independent Escrow Agent) nauiin1saniiunismienisunngle

9 wsilaisandansUssiiuauantRveIgdyy1nuuIng 20 wasasfealing1unsvindy ey

U o

2 AU

1
(% I3

WO VMUDIA UL ADILANIDEIITALIIINNUINAIATTALNUANAIILIIY

e o

(%
Y

aflunisansloumseuiioniassnlnenszuiun1shen1ssyRugLazaaanin lnsazaas

[
=) v < a a U

anSnifinng q Alwlleddnuaydiuiaunaseadn (Custody) Miauniu Twn

[

WA

ey

A
U a 3

Uszasdasdunsviuiimaniiin deslifennasszuitadvendanaenssiunu (G

suteslumUNRUg o nganinsassaunuieenseyimunanasludyyinssiumy wag

g7

U L4

daz@vdndinens 9 lugruzilulavesfnfitinainnisnnssiunuiu dygifeslianindgs

A7)

A (%
13 a U

nsassAwnulunsldusnIsman sundiuwnmdnngaduitenivoguandannenssiunuly

o
(%

1 (% & o 4 Y 1w vV 6 a a o
sendneansss dyadesseyliddynidusvasdaziiynsaziignunaunasesyns (Custody)

3 3

warfianusuiiageulunisaunisuidesgiiniiinu (Responsibility for the Support of the
Child) wakiiesgideviunifianii

AaudRvesyaraneItesludygtugnivualiuiu lneivuali o

q ]
1 '
o U a A

navdy iy niannassaunuazsetionglitoundt 21 U LreAaanunsuIbaIngng

o

(%
[

Wounllanss l1uN1595I9an NI INIBRazinla asuAIUInemIenguuneieIfunisvii

€

Az NaNaIufnTuIINdy Y JuseduguamiinsaungunIssneIneIutauasiive

€

ey biaansadaseugialuaseunguluie 8 daninaaniiaifinaeauns neusei

[
=]

5 v 3 = [ ¥
VAMNUAFY YW UIZTEIATUYATD1RLTUY

o

=< a QI':J/ 3 =3 2164 )
NUTUUINYO NG INAIATIAUNUA LA 1 HNevas

o\ )

163 750 1LCS 47/10 "Compensation” means payment of any valuable consideration for services in excess of
reasonable medical and ancillary costs. wag 750 ILCS 47/25 (d) A gestational surrogacy contract shall be
presumed enforceable for purposes of State law even though it contains one or more of the following provisions:
(3) the agreement of the intended parent or parents to pay the gestational surrogate reasonable compensation;
(4) the agreement of the intended parent or parents to pay for or reimburse the gestational surrogate for
reasonable expenses (including, without limitation, medical, legal, or other professional expenses) related to the
gestational surrogacy and the gestational surrogacy contract.

164 750 1LCS 47/20 (a) A gestational surrogate shall be deemed to have satisfied the requirements of this Act if

she has met the following requirements at the time the gestational surrogacy contract is executed:

(1) she is at least 21 years of age;
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(2) she has given birth to at least one child;

(3) she has completed a medical evaluation;

(4) she has completed a mental health evaluation;

(5) she has undergone legal consultation with independent legal counsel regarding the terms of the
gestational surrogacy contract and the potential legal consequences of the gestational surrogacy; and

(6) she has obtained a health insurance policy that covers major medical treatments and hospitalization and
the health insurance policy has a term that extends throughout the duration of the expected pregnancy and for 8
weeks after the birth of the child; provided, however, that the policy may be procured by the intended parents
on behalf of the gestational surrogate pursuant to the gestational surrogacy contract.

165 750 ILCS 47/20 (b) The intended parent or parents shall be deemed to have satisfied the requirements of this
Act if he, she, or they have met the following requirements at the time the gestational surrogacy contract is
executed:

(1) he, she, or they contribute at least one of the gametes resulting in a pre-embryo that the gestational
surrogate will attempt to carry to term;

(2) he, she, or they have a medical need for the gestational surrogacy as evidenced by a qualified
physician's affidavit attached to the gestational surrogacy contract and as required by the Illinois Parentage Act of
2015;

(3) he, she, or they have completed a mental health evaluation; and

(4) he, she, or they have undergone legal consultation with independent legal counsel regarding the terms
of the gestational surrogacy contract and the potential legal consequences of the gestational surrogacy.

166 750 1LCS 47/15 (b) In the case of a gestational surrogacy satisfying the requirements set forth in subsection (d)
of this Section:

(1) the intended mother shall be the mother of the child for purposes of State law immediately upon the birth of
the child;

(2) the intended father shall be the father of the child for purposes of State law immediately upon the birth of
the child;
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(3) the child shall be considered the legitimate child of the intended parent or parents for purposes of State law
immediately upon the birth of the child;

(4) parental rights shall vest in the intended parent or parents immediately upon the birth of the child;

(5) sole custody of the child shall rest with the intended parent or parents immediately upon the birth of the
child; and

(6) Neither the gestational surrogate nor her husband, if any, shall be the parents of the child for purposes of
State law immediately upon the birth of the child.

(d) The parties to a gestational surrogacy shall assume the rights and obligations of subsections (b) and (c) of this
Section if:

(1) the gestational surrogate satisfies the eligibility requirements set forth in subsection (a) of Section 20;

(2) the intended parent or parents satisfy the eligibility requirements set forth in subsection (b) of Section 20; and
(3) the gestational surrogacy occurs pursuant to a gestational surrogacy contract meeting the requirements set
forth in Section 25

167 750 ILCS 47/15 () In the case of a gestational surrogacy meeting the requirements set forth in subsection (d)
of this Section, in the event of a laboratory error in which the resulting child is not genetically related to either of
the intended parents, the intended parents will be the parents of the child for purposes of State law unless
otherwise determined by a court of competent jurisdiction.

168 750 ILCS 47/25 (e) In the event that any of the requirements of this Section are not met, a court of

competent jurisdiction shall determine parentage based on evidence of the parties' intent.
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169 «Established in 1985 by Governor Mario Cuomo, the New York State Task Force on Life and the Law ("Task
Force") consists of 23 Governor-appointed experts who volunteer their time to assist the State in developing
public policy on issues arising at the interface of medicine, law, and ethics The Task Force is comprised of leaders
in the fields of religion, philosophy, law, medicine, nursing, and bioethics, and is chaired by New York State's
Commissioner of Health. The Task Force has produced influential reports on cutting-edge bioethics issues,
including the withholding and withdrawing of life-sustaining treatment, assisted reproductive technologies, organ
transplantation, dietary supplements, assisted suicide, genetic testing, and the allocation of ventilators in an
influenza pandemic.” New York Department of Health. "Task Force on Life and the Law." [Online]. Available from:
https://www.health.ny.gov/regulations/task_force/ [26 November 2016]

170 The New York State Task Force on Life and the Law. "Surrogate Parenting: Analysis and Recommendations for
Public Policy." [Online]. Available from:
https://www.health.ny.gov/regulations/task force/reports publications/docs/surrogate_parenting.pdf [26 October
2016.]
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171 New York Department of Health. "Reports and Publications." [Online]. Available from:
https://www.health.ny.gov/regulations/task_force/reports_publications/execsum.htm [28 October 2016]
172 New York Laws - Domestic Relations Article 8 - (Domestic Relations) Surrogate Parenting Contracts
173 \v Dom Rel L § 121 "Surrogate parenting contract” shall mean any agreement, oral or written, in which:
(a) a woman agrees either to be inseminated with the sperm of a man who is not her husband or to be
impregnated with an embryo that is the product of an ovum fertilized with the sperm of a man who is not her
husband; and
(b) the woman agrees to, or intends to, surrender or consent to the adoption of the child born as a result of such
insemination or impregnation.
178 NY Dom Rel L § 122 Surrogate parenting contracts are hereby declared contrary to the public policy of this
state, and are void and unenforceable.
175 NY Dom Rel L § 123. Prohibitions and penalties. 1. No person or other entity shall knowingly request, accept,
receive, pay or give any fee, compensation or other remuneration, directly or indirectly, in connection with
any

surrogate parenting contract, or induce, arrange or otherwise assist in arranging a surrogate parenting contract

for a fee, compensation or other remuneration, except for:
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(a) payments in connection with the adoption of a child permitted by subdivision six of section three hundred
seventy-four of the social services law and disclosed pursuant to subdivision eight of section one hundred
fifteen of this chapter; or

(b) payments for reasonable and actual medical fees and hospital expenses for artificial insemination or in
vitro fertilization services incurred by the mother in connection with the birth of the child.

2. (a)A birth mother or her husband, a genetic father and his wife, and, if the genetic mother is not the birth
mother, the genetic mother and her husband who violate this section shall be subject to a civil penalty not to
exceed five hundred dollars.

(b)Any other person or entity who or which induces, arranges or otherwise assists in the formation of a surrogate
parenting contract for a fee, compensation or other remuneration or otherwise violates this section shall be
subject to a civil penalty not to exceed ten thousand dollars and forfeiture to the state of any such fee,
compensation or remuneration in accordance with the provisions of subdivision (a) of section seven thousand
two hundred one of the civil practice law and rules, for the first such offense. Any person or entity who or
which induces, arranges or otherwise assists in the formation of a surrogate parenting contract for a fee,
compensation or other remuneration or otherwise violates this section, after having been once subject to a civil
penalty for violating this section, shall be guilty of a felony.

176 v Dom Rel L § 124. Proceedings regarding parental rights, status or obligations. In any action or proceeding
involving a dispute between the birth mother and (i) the genetic father, (i) the genetic mother, (i) both the
genetic father and genetic mother, or (iv) the parent or parents of the genetic father or genetic mother, regarding
parental rights, status or obligations with respect to a child born pursuant to a surrogate parenting contract:

1. the court shall not consider the birth mother's participation in a surrogate parenting contract as adverse to her
parental rights, status, or obligations; and

2. the court, having regard to the circumstances of the case and of the respective parties including the parties'
relative ability to pay such fees and expenses, in its discretion and in the interests of justice, may award to either
party reasonable and actual counsel fees and legal expenses incurred in connection with such action or
proceeding. Such award may be made in the order or judgment by which the particular action or proceeding is
finally determined, or by one or more orders from time to time before the final order or judgment, or by both
such order or orders and the final order or judgment; provided, however, that in any dispute involving a birth
mother who has executed a valid surrender or consent to the adoption, nothing in this section

shall empower a court to make any award that it would not otherwise be empowered to direct.
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177 pndres A. V. Judith N., 156 Misc. 2d 65, 591 N.Y.S.2d 946 (Fam. Ct. 1992)
178 Arredondo v. Nodelman, 163 Misc. 2d 757, 622 N.Y.S.2d 181 (Sup. Ct. 1994)
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180 Mary P Byrn ez Steven H. Synder, "The Use of Prebirth Order in Surrogacy Proceedings," Family Law
Quarterly: 658.

181 growne € Lewis, "Due Date: Enforcing Surrogacy Promises in the Best Interest of the Child," St. John's Law

Review : 913.
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182 1 . v. New York State Dept. of Health, 929 N.Y.S.2d 139 (N.Y. App. Div. 2011)

183 Catherine R. Connors et al. "Maine Supreme Judicial Court Sitting as the Law Court Law Docket No.: Pen-11-
393." [Online]. Available from: http://pierceatwood.typepad.com/files/amici-brief-of-concerned-maine-
attorneys.pdf [5 December 2016]

184 | re Paternity and Maternity of Infant R.,922 N.E.2d 59,62 (Ind. Ct. App. 2010)

(holding that, under narrow circumstances of gestational surrogacy, equity required that the paternity statutes
provide a procedural template to challenge the putative relationship between the infant and [gestational carrier]"

and that gestational carrier was the presumptive legal mother unless the intended mother established that she

was the biological mother of the baby). Ibid.
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185 Report of the Committee of inquiry into Human Fertilisation and Embrylogy. 1984. at 8.19...We recommend
that it be provided by statute that all surrogacy agreements are illegal contracts and therefore unenforceable in
the courts., WUsAgAAKNLIN .

186 Report of the Committee of inquiry into Human Fertilisation and Embrylogy. 1984. at 8.18., I‘Uimamﬂmmﬂ U.
187 | flunsuflundadrgalu Human Fertilisation and Embryo Act 2008 léaugsliiesdnslaélsannsaduiuns
%mwﬁaﬁﬁﬂmamﬁammwzamﬁumsﬁ]uwﬁaﬁéﬂﬂiiﬁLmu’LﬁﬁjﬁmmwﬁUszmﬁa51‘]14@131(5 cited in Philip Anderson, "An
Evaluation of Surrogacy Law and Its Potential Development in the Uk: Is There a Clear War Forward," King's

Student Law Review Vol. 2, Issue 2 (2010): 39.
188

Report of the Committee of inquiry into Human Fertilisation and Embrylogy. 1984. at 8.18 “..We recommend
that legislation be introduced to render criminal the creation or the operation in the United Kingdom of agencies
whose purposes include the recruitment of women for surrogate pregnancy or making arrangements for
individuals or couples who wish to utilise the services of a carrying mother; such legislation should be wide
enough to include both profit and non-profit making organisations. We further recommend that the legislation be
sufficiently wide to render criminally liable the actions of professionals and others who knowingly assist in the

establishment of a surrogate pregnancy.”, Iﬂim@mﬂmmﬂ .
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189 \rinal Vijay, "Commercial Surrogacy Arrangements: The Unresolved Dilemmas," UCL Journal of Law and

Jurisprudence: 200.
190 Philip Anderson, "An Evaluation of Surrogacy Law and Its Potential Development in the Uk: Is There a Clear

War Forward," King's Student Law Review: 39.; Surrogacy Arrangements Act 1985 sec. 2

(1) No person shall on a commercial basis do any of the following acts in the United Kingdom, that is-

(a) initiate or take part in any negotiations with a view to the making of a surrogacy arrangement,

(b) offer or agree to negotiate the making of a surrogacy arrangement, or

(c) compile any information with a view to its use in making, or negotiating the making of, surrogacy arrangements
; and no person shall in the United Kingdom knowingly cause another to do any of those acts on a commercial
basis.

191 Surrogacy Arrangements Act 1985 sec. 2 (2) A person who contravenes subsection (1) above is guilty of an
offence

192 {uman Fertilisation and Embryo Act 1990 sec. 36 (1) After section 1 of the Surrogacy Arrangements Act 1985
there is inserted - 1A. “No surrogacy arrangement is enforceable by or against any of the persons making it.”

193

Philip Anderson, "An Evaluation of Surrogacy Law and Its Potential Development in the Uk: Is There a Clear

War Forward," King's Student Law Review: 39.

194 Chris Baton wa Mary Hibbs, Questions & Answers Family Law, third edition (New York: Oxford University
Press, 2003) page 93-96.

195 gigluazuega Human Fertilisation and Embryo Act 2008 31 “HFEA”
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196 Mrinal Vijay, "Commercial Surrogacy Arrangements: The Unresolved Dilemmas," UCL Journal of Law and

Jurisprudence: 217.

197 Holly Rodger. "Cafcass Study of Parental Order Applications Made in 2013/14." [Online]. Available from:
https://www.cafcass.gov.uk/media/257188/intranetdcafcass/DavWWWRoot/ce/policy team/Shared%20Documents
/Research/Cafcass%20research/2014-15/Surrogacy/Study%200f%20parental%20order%20applications%202013-
14%20(internet).pdf [ 2 February 2017]

108 Philip Anderson, "An Evaluation of Surrogacy Law and Its Potential Development in the Uk: Is There a Clear

War Forward," King's Student Law Review: 38.

199 uman Fertilisation and Embryo Act 1990 sec 33 (1) The woman who is carrying or has carried a child as a
result of the placing in her of an embryo or of sperm and eggs, and no other woman, is to be treated as the
mother of the child.

200 1y yman Fertilisation and Embryo Act 1990 sec 35(1) If—

(a) at the time of the placing in her of the embryo or of the sperm and eggs or of her artificial insemination, W

was a party to a marriage, and
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(b) the creation of the embryo carried by her was not brought about with the sperm of the other party to the
marriage, then, subject to section 38(2) to (4), the other party to the marriage is to be treated as the father of the
child unless it is shown that he did not consent to the placing in her of the embryo or the sperm and eggs or to
her artificial insemination (as the case may be).

201 chyis Baton way Mary Hibbs, Questions & Answers Family Law page 93-96. page 93-96.

202 Philip Anderson, "An Evaluation of Surrogacy Law and Its Potential Development in the Uk: Is There a Clear

War Forward," King's Student Law Review: 39.

203 14 man Fertilisation and Embryo Act 1990 sec. 30 and Human Fertilisation and Embryology Act 2008 sec. 54
204 Ashley Hope Elder, "Wombs to Rent: Examining the Jurisdiction of International Surrogacy," Oregon Review of
International Law Vol. 16, Issue 2 (2014): 366.; KatarinaTrimmings &g Paul Beaumont, "Parentage and Surrogacy in

a European Perspective," in European Family Law Volume lii page 255.

205 5fcass. "Parental Orders " [Online]. Available from:
https://www.cafcass.gov.uk/media/242877/parental_orders.pdf [1 February 2017]

206 1yyman Fertilization and Embryology Act 2008 sec. 54
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207 Human Fertilization and Embryology Act 2008 sec. 54 (1) On an application made by two people (“the

applicants”), the court may make an order providing for a child to be treated in law as the child of the applicants
if—

(a) the child has been carried by a woman who is not one of the applicants, as a result of the placing in
her of an embryo or sperm and eggs or her artificial insemination,

(b) the gametes of at least one of the applicants were used to bring about the creation of the embryo,
and

(c) the conditions in subsections (2) to (8) are satisfied.
208 Holly Rodger. "Cafcass Study of Parental Order Applications Made in 2013/14." [Online]. Available from:
https://www.cafcass.gov.uk/media/257188/intranetdcafcass/DavWWWRoot/ce/policy team/Shared%20Documents
/Research/Cafcass%20research/2014-15/Surrogacy/Study%200f%20parental%20order%20applications%202013-
14%20(internet).pdf [ 2 February 2017]
209 Luman Fertilization and Embryology Act 2008 sec. 54 (2) The applicants must be—
(a) husband and wife,
(b) civil partners of each other, or
(c) two persons who are living as partners in an enduring family relationship and are not within prohibited degrees
of relationship in relation to each other.
210 uman Fertilization and Embryology Act 2008 sec. 54 (3) Except in a case falling within subsection (11), the
applicants must apply for the order during the period of 6 months beginning with the day on which the child is

born.
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211 yman Fertilization and Embryology Act 2008 sec. 54 (4) At the time of the application and the making of the
order—

(a) the child’s home must be with the applicants, and

(b) either or both of the applicants must be domiciled in the United Kingdom or in the Channel Islands or the Isle
of Man.

212 {4 man Fertilization and Embryology Act 2008 sec. 54(5) At the time of the making of the order both the
applicants must have attained the age of 18.

213 Human Fertilization and Embryology Act 2008 sec. 54 (6) The court must be satisfied that both—

(a) the woman who carried the child, and

(b) any other person who is a parent of the child but is not one of the applicants (including any man who is the
father by virtue of section 35 or 36 or any woman who is a parent by virtue of section 42 or 43), have freely, and
with full understanding of what is involved, agreed unconditionally to the making of the order.

214 Holly Rodger. "Cafcass Study of Parental Order Applications Made in 2013/14." [Online]. Available from:
https://www.cafcass.gov.uk/media/257188/intranetdcafcass/DavWWWRoot/ce/policy team/Shared%20Documents
/Research/Cafcass%20research/2014-15/Surrogacy/Study%200f%20parental%20order%20applications%202013-
14%20(internet).pdf [ 2 February 2017]

215 Human Fertilization and Embryology Act 2008 sec. 54 (7) Subsection (6) does not require the agreement of a
person who cannot be found or is incapable of giving agreement; and the agreement of the woman who carried

the child is ineffective for the purpose of that subsection if given by her less than six weeks after the child’s birth.
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216 Human Fertilization and Embryology Act 2008 sec. 54 (8) The court must be satisfied that no money or other

benefit (other than for expenses reasonably incurred) has been given or received by either of the applicants for or
in consideration of—

(a) the making of the order,

(b) any agreement required by subsection (6),

(c) the handing over of the child to the applicants, or

(d) the making of arrangements with a view to the making of the order, unless authorised by the court.

217 Re A, B and C [2016] EWFC 33
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of Surrogacy Law and Its Potential Development in the Uk: Is There a Clear War Forward," King's Student Law
Review: 40.

221 parental Orders (Human Fertilisation and Embryology) Regulations 1994, (S.I. No. 2767) schedule 1(1)(a) cited

in Julie Wallbank, "Too Many Mothers? Surrogacy, Kinship and the Welfare of the Child," Oxford University Press

Medical Law Review: 272.
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Tina Bond, Jull Black itz Jane Brudge, Family Law page 383.

223 peporah Cullen. "The Adoption and Children Act 2002." [Online]. Available from:
http://www.familylawweek.co.uk/site.aspx?i=ed340 [2 February 2017]

224 A & Another v C & Another [2016] EWFC 4 “Section 1 of the Adoption and Children Act 2002 applies to
parental order applications by virtue of the Human Fertilisation and Embryology (parental orders) Regulation 2010
(regulation 2 and schedule 1) which provides "The paramount consideration of the court must be the child's

welfare, throughout his life".” ; In re L (A Child) (Parental Order: Foreign Surrogacy) [2010] EWHC 3146 (Fam) “The
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Embryology (Parental Orders) Regulations 2010. Regulation 2... The effect of this provision is, inter alia, that
section 1 of the 2002 Act applies to the making of parental orders”

225 Adoption and Children Act 2002 section 1(2) The paramount consideration of the court or adoption agency
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232 section 1 (4)The court or adoption agency must have regard to the following matters (among others)—
(a)the child’s ascertainable wishes and feelings regarding the decision (considered in the light of the child’s age
and understanding),

(b)the child’s particular needs,

(c)the likely effect on the child (throughout his life) of having ceased to be a member of the original family and
become an adopted person,

(d)the child’s age, sex, background and any of the child’s characteristics which the court or agency considers
relevant,

(e)any harm (within the meaning of the Children Act 1989 (c. 41)) which the child has suffered or is at risk of
suffering,

(Athe relationship which the child has with relatives, and with any other person in relation to whom the court or
agency considers the relationship to be relevant, including—

(Dthe likelihood of any such relationship continuing and the value to the child of its doing so,



143

<

nguanefmualilvaadiunldifunsevlunsiansanaiafninvoin daaafiien
vdnunasidanaunufulfifiefinnsanaiafamweninlunisinnsaniediddsivuany
Hudenunsmilsne Taengmngldsmuelidesinnsunis
1. anuussauuazaNidnveaan (14)a))
Soinlduansanuunsouniazorfvegiudammsmaularunidasians

mavgsesliiminuinuUTIsauIkazANsEnveLinaaNAls Ineraazandediseny

wagyinmzreninIvrliimindumiudeinisvesiniuiisdda Saanderguiniinle

v v '
@ a o Y = 0O X = a a I

AuUTIsauvaaINaziuininunTunulumie® wazeaszanflstedndnanyanaiin
awﬁaaéﬁaaﬁawdmaﬁmﬁﬂ NAIAD LHINBIVLNFINALUANIAINULTIUNLYIAS 1L T991NN A7
Mazdun1sindrednlavesdnrsauisadndienie wazAIavrAoItsiIndnAIILABINIS
< AA v & P v | P a a & v & & | &

YDUAN TUUNNTANWILANLTANUADINITBYIWTINAT AFITLANADINITTUN DI T Y
Uselewiiuiunneslussezen®

AapadunaauUIsawIvasanlalunaisds Fesaudalaeneundngiud
a ' & % ) laaa & 1y ) e I
Imunsmuansemainanlanaiuny widdiluasnangiudukanitianiuussauIvedin
liAngnAfesisauaiainin (Welfare Report) 91 POR tugdniin tnslusieauvesiun
) v | P Y | v oA an ~ P a
1iNAzIEYANNABINITAN 9 Ndnlauanssio POR 1011 vialagdsnisienalausediuainnis
Iewefunntuies delusgninnmsfinnsaniumasiananeiuiinauaiameilannena
Wiuauas2®

2. MufaInsvseauTduvanin (1(4)b))

Faaasanindaunsanaulaauniainswdduninninusedenuanuisalu
NM5IRvIaNIIEInAaRNNANINdntenilsTultvniieaanteslun1snansandaRnIngn
< P Y a 1 a a v gj 1 = Y
wnazagiilvu Tudefinmsenietnunsnlaguniuaiduliditlunsala madnazaiunsam
Wi lanauuandenIuAsygiaestiniuisaacld lnenisiiaded1guniseidesn
(Maintenance Order) idnanusaidienlaladudguatandteriauniszidesgliwndnn

wsangaelddudauainiy ag1alsnd Adsanauniseidesglionaldlalalunsdinig

kY 9

(ithe ability and willingness of any of the child’s relatives, or of any such person, to provide the child
with a secure environment in which the child can develop, and otherwise to meet the child’s needs,

(iithe wishes and feelings of any of the child’s relatives, or of any such person, regarding the child.
233 Re P (Education) [1992] 1 FLR 316
234 Tina Bond, Jull Black ez Jane Brudge, Family Law page 384.

235 |hid.



144

Nsaiededsn1vuannuidudnuisa lunsainisaensssuny easanlulidafinig

sgrindnnunsanlaegeumiengmineniintinnlunisgunissidesaineguds wildunis

o o o

fnsanifiefddsimunaniugmenguuneliundneladonis
dfiwgrundngruuansliifiuinfiogondofidnendafogdulsimangala
midlafanisienadsuarionisdaduluiFesfiogueadn aasidufemeuiriiegerdudu
ofluanmln eglufiuiifivaensovdols wazanwnisaidu q Mideados Taadeyadag q
6

dy ¥ q' (K'Y} =3 7 a 49{
1anani N15deNagsummTiulainevziinTuly

Y

wiantaglaunannsieualannin?

o a

AUNANUUAUAINADIUIUINNTUNSY 119991NN1TE18TUDIAINANTENUADLANTAL A D

v

wayivanmwinaeumuasuwlasly wu nswasulsaseu nmsuudieulvd 1Wudu 61

¥
ra = a

mansallainaziinisinefegiiaty Sanunsandefiazdeiog tuiasuanang1unang ud

Y Y
| =3

o v =3 | [ A Ao < ~ 1 [y} Va 2 :’/ v 1 a
lbieaiuinaisadnmasnindusienniuiiedodelvinasdeludula wu lsaeu

wazdu 9%’

agalsf FndianudrAguinnifegerdeffensguaiesguanlunsay u

o

(%

Tngunfudaraszldlalihmdniuseazidendn q dee q Mdudeunnisswesdaiuism
deladends agslsin mndulddnauiyaratuliidtelunisdniduddn viowntu
agluaniniianysniseludnwasiililasunisguasdiane 9 auunnsaatufzgniug
IERELIRlo el
a v ¢ Ve ¢ & 1= ¢ o
Tumsfiansananuseinisnesuslinuianvesdniiu ldiingunamiily

Tanfmualiusaasegiuiniinuguasgsal® masglviiminiuaulnddavesany

o/ s a

fuusiuinuisan vsereitiosvaain LLﬁ%Nﬁﬂi%VI‘UV}’N%GﬂT\]ﬁﬁ]%Lﬁﬂ%u%ﬂﬂlﬁﬂé}jaﬂﬁﬂ“l]’m

(%
[

200 uaATiuneASInAadl

IMNAYHUNUSHY LaeUnfLalIAIatlfIn15a ke NN LeI99NINIU

' 1%
o ' o

AR

Tunsaindhenidaduavirnumaelaliasaunsi wazdneelivinaunses

Y Y
¥
<

Trusaeanaiioifeiguas uaraiideaguasfuaaituazliuieu Tnanglunsdiiings

LiindTeiseu

236 pig,

237 bid. at 385.

238 biq.

239 Re A (MinorXCustody) [1991] 2 FLR 394

240 e p (Custody of Children: Split Custody Order) [1991] 1 FLR 337



145

a

Tugosanudndunenis@inyiu dusinginmsérelvegiviamioutsan
theudadheladu Wunsieludisnaiddyiazoraianansenuneian wu Wutiei

Bendefasidunineds davseusaiinerdeediieuinasntiuiazliiuseu was

[

= Aaa A o v d O o & v I a PRy A ' =
mnlunsaliifimguisdsenisivinlmantduinludeseglsetsunlanvaeiiaynilsauseuy
U anusudutuaziviminegrauinlunisiansaun
3. 978 A YA wazdnvazanizdy 9 NlanudAgvenin (1(3)Xd))

angrennniinasduladenfianuddglunsdnduitezladudsslevigean

a1

veudn lnetinagiidwdaylunisiasandmdnluanuusmsauiwaznisdndulavesdn 7

£%
S v a 1

Ionanludnesiu uonanil Aideduilvgiuinesdulseleriiunniigadumsnaguinniy

a g Y U a 29042

winlaegivusnn egnelsin IWudeduiivguiiamnsaindisle

Y
v

<,

iAvaaniiy oadimnudiAgluuinsdl fegradu anudnduianisgu

€

WIS LATUANLYILNERINUIATUY IS NS UVDIIBAS QY AUGE

e>°

QivdenfnvueTINdlivatsegne wu meduiiomaun anmuindenly
ATeUATI LUAY IWuRI A USN YL NIEURLANTIIANUNI8NI1S WU AINUANTDINNS
319718092 91n15Ua8aRd Lagenasiuluds Jadenaddegn (Intellectual
Factors)***
1y a a dy 1 =3 | a 1 a 1 @
4. fuUnNTIBNDIAUANTURBLAN MILAUEEITIDALARFBLAN (1(3)(e))

o a4 & W a a ' o~ a & v v
aum’lﬂuwumﬁ]Lﬂuaumw‘mLﬂmmiwmamameﬂwmLmﬂﬂlm IWEJEJ'Y‘\]

[ o w a

NRANanELIndeNANAGUNTeY vIelaNudsionaneunTylusuian ¥3ee1alin

PnanvazrseruUsENgRveIyanaiinfediufauiusaedle

{ & = A a

5. AuduiusAinilsewnseeAsaunraimaliuiInfiniud Ay (13)H)

]

[y = < va & P o o a1 a % a
dusmds anudululanfnaziinuduiusiseiiior muansalazaalnslave sy @
wsayanauu o lunisdamanmuwindeunvasndeiinazaisandyiulawazdonndas

AUAUFBINTTBAAN wazANUUTISaUIRAZANSENVI AT oYARATIL o Nilsedn

d a a

ANA9EANTININITSNEIANNAUNUS SUANTDN1TAARDTEUINWAN AU N

o

(%
Y

AIATIAUNY Fea0nRdDIiUINIUATekansliiiuinsamedunnluiosnisujauduas

241 Ting Bond, Jull Black &z Jane Brudge, Family Law page 385.

242 pe W (a minor)(residence order) [1992] 2 FLR 332

243 Tina Bond, Jull Black ez Jane Brudge, Family Law page 386.

244 |hid. at 386.



146

'
[ ' a o

nsiiaveasntuduSesniamnudify og1e8eiun1susuiaveadn (Child’s Adjustment)

<

245

[

mafeslszfiuanuaunsalumsguainveyaraiiugiosveasduggua

v
=3 Y a a1 Y

AN dddefinmigausaesdieiiauaiuisalunisauaintane q fu Jadeniasidudn

Y

=

faauanadunnnuananiainauysean Tuvuednaunisanuisatainlanaan Tunsaian

9 9 Y

v < a

Tuefauuntduiidenasswansliiiuiidenieelaliausaguainlas doiwianss

Y o

fananazidutatfiaassniumidnlunisiansanidusg1aun wanaindaiadiasfiansanng

o w

AYNENNNTNVRIYARADY 9 Tienaiuinfiauieatesuarinudfglunsidewen wu

£
[

Asnaulvivesdavionnsan Yamene aundnnelupseunss Maeasn 1udu?

wananioulefitinualy Adoption and Children Act 2002 11ms1 1(4)

£% a R v a =2 o A A o a v oa [
e iummmmsﬂmumswﬂmmﬁa%auGmmsmmﬁlsﬂumswmimmammwmmL@fﬂ,u

NSALANTILARIINNITAIATISUNULALLALIAD NAe Fagraau n1slmanazlasusauninveg

Y

1Y
LYY =< o [

AULDILAESINAUYIRY 9 vesnuy iedesiuauidemenisdnlanetaiaduiuanly

Menas?’

o w =

nsnaasesliindnlusesatannmvansniduddunieddulad dina

o

'
o o

Giamﬂ%@aﬁﬁﬂumsﬁmsmLﬁaﬁﬁwa AuunaududnuIIavesraidusg1aunn Ty
i 0 = ¢ U a @ Y
2N UINANTENUVRINISA T DsaYann e uAn oy 2 Usenns

UsENITWIN ANAILATIE ARNNYDILANLALD

o v

wiA13esazlianvazasinudeuleiinguuissualinnig araddn

'
N o o

Ailsfvatannmvesanduddyanedioslidmdsimuannuludanunsayas wu

U

lupf Re A, B and C**® figdyayiuseasdaziiunsifugsnmadeadu i

[y

a
Y
i i U lnewinusiasauiinuinineiu 6 weu uazegly

Mdyesrssanny 3 asslunailaibeiu

245 Holly Rodger. "Cafcass Study of Parental Order Applications Made in 2013/14." [Online]. Available from:
https://www.cafcass.gov.uk/media/257188/intranetdcafcass/DavWWWRoot/ce/policy team/Shared%20Documents
/Research/Cafcass%20research/2014-15/Surrogacy/Study%200f%20parental%20order%20applications%202013-
14%20(internet).pdf [ 2 February 2017]

246 Ting Bond, Jull Black W& Jane Brudge, Family Law page 386

247 iﬂaazLﬁsmLﬁuLauﬁ Julie Wallbank, “Too Many Mothers? Surrogacy, Kinship And The Welfare Of The Child,”

Oxford University Press Medical Law Review

248 o A B and C [2016] EWFC 33



147

ANURRavDIgdyy I UsTasdziiuns maldiarsanudiiuinadyaidussasdasiunsle

A
nseinmuvdninaeiluunnsn 54 409 HFEA 2008 wadusvifufidadosfiansuneydn 2
Uszadiu toun 1euilduivdaiinensssuny uay 2.@fanamusadinii 3 au iAaurlunan
Taiaeiy

wdaanldfasunvsaiduludosdmouunulnefianudiuiiAineuuny
auvmauNani? mafdildfinsaussfudoatainmenindolude uigldmiu
Téfesiudulumuideulafiunns 56 HFEA fvualiudafinnn wanddiidiuinaTafnmees
Winflanudfyeeneds fwuiniiaedesidafsatafnmuaafnauaedinisfinisaniiied
fdarmuarnundudniunsm Tngludewwesafannmueadnivaunuiu madiemuioa
’jwmiﬁﬂﬁmwgﬁﬂizaqﬁazﬁqmsfuﬁmﬁuiaLsﬁ’ﬁiamﬁwé’igzg%ﬁaﬁqmsﬁa 3 au lunanladedy
tudunsindulaainsouatilaedddadnduaudnanvidoli uaznisidiniaaunudy
Arlunanlndfuenavilvigdyniuszasdesiynsliannsaldlaguainusazaulsidud
AaULeIANAUTBIEALA (Guardian) 113alun1sinnsanme laedaua

fnsandadefidnasuatafinimueadin (Welfare Checklist) ans Adoption and Children

'
v o

Act 2002 suduiladeiinguaneimualidiunldlunsiiarsanlunisfiaasziddiinun

[ Y

Aududnuisn asiildnanlidsdiu lnedguaiinseiuaiianuiisneladuisnisgua

4 12 a [ k%

B8N 3 AUTOIRdINUITAaNARsiyns waznannadyadussasdaziiunsiu

[

54

(%
Y

o Y a a [ v 1 a A aAa o o v o
AU TMNRUMUUUANNITANVDUANTIY 3 AU IWQSWQ@LUUN 1NIPTUTLANMUNNAUNSEULAY

Y

= ¥ 1% [ 1 ' a a =~ @ Y
Nﬂ’ﬂiJL“U'fL"Uﬂ’NiJG]ENﬂ']ﬁJENL@ﬂLLﬂﬁ%ﬂu1®LUu€)EJN® 3Jfﬂi'ﬂ\‘iLLNULW@@U’W’]W?J@QL(ﬂﬂLLaS‘LﬂiU

o YR v a a

nsaduayuINATOUATILaLNOURY BnViedallduius A auRTuUngaNAIATSAWUeIY

<

ﬂ’]ﬁW’ﬂTﬁﬂJT«]’]ﬂWEJ']UMﬁﬂ%’]WU@QNﬂLLaVI'J’]ﬂﬁ 'WJ‘U'E ﬂﬂﬂﬁ]‘“ﬂU@ilfdu‘Uﬂﬁ

Y

o o

fRBounazfguaaivayulieaiidmdsimuannududauism madafuianisiidds

2 =2 LY [

muuarnududanunsatuiinnuddgyedrdudemieieaiainmvaann a Jagiuuay

Tuszagem ﬂ’JEJLViG]Uﬁ’]aﬂQLWUﬂ’Ji o’]éi/\‘i °muﬂmmLﬁuﬁmmwﬂﬁm

U L2

AdyNUTEAsARY
funs

wazdslaorsiemesuteues Sir James Munby Tuad Re X [2015] 1 FLR 349
[54] #l@naalin“mdesmunmududanunsaduiifudowsTymiludosninududn
wsaymsestenslunsdinsdeasssuny Suilugussdludeagitaesulunistusiusn

Y, ¢ I3 Na & = N o W N v Y A s A
ANWUVBDILNFNADAYINVDILAN SZNVLlllI?’]']ﬁ\ﬂ,@ﬂﬁ]gﬁquqiﬂiﬂﬂquﬂmﬂiaqLﬂ]’uu1@@ﬂ LNDLLERY

249 srgauBunnilusagitide 3.2.2 lusethaseneuBeteulusesnldinefiaumnauna



148

a

winnaatuayunisiimdnuannuiudaiuisannsizesiluniediomeindunag
AuAsEIANINTIgauINnIAEdule

Usen15Nand AaazAtedsalanninvsafniiveroulsunisnaisosval

'
[

Aadiedarmruannududauiseludulusmuteulefuinsi 54 HFEA fvun
Tumanduiudunmsiansanatannmusasniauawsiasoadulumutouly
a" ) 0 £ = U a I3 £ ) Q‘I [~ dl
inguanenmun mas1addaisaiannmeesinuastostiunisnsgyinlddulumueuly
AINNATT 54 HEFA u1eUsenisiiedddeimuaaiududniunsaiduasoaanfiing
AIDYINYU
1.Reuleiviudldanldaennuninduuianrsaunalun15aiasssunu

=3 v a

Huusmadzeygnduiieiviy nsfaisanesyginvesmatuiddaiannmveanndu

dNAey LU

o

AR Re WT?° flUszLauaadniiieadsfesiansuney 2 Ussiu Aendgd

[
Y

faATIAunUYNdylasaiaslalaziinlailomussdsinuiidunsidesazBuseulunis
fifndainuanududnuisavielil wazmadaaiansanitnazeyg nduauRuliund

AldeNaumnaunansaly

(%
al o a U 12

19991 AdY Y INUIZaIAEHYATAILTUNITAIATIALNUNIUNIIAGTENTY

o q 3

A
Y
duiedafiuleueldlviadygdussashasiiunsiungannsassawmunuiy e 3iieausdn

o

wisludulasiumaenarssens  deiniinuiedey

=

WUsEAsAarlynsAiunITmIe

v 9

BNA1SANN o LilaNANAUNNNaUUITEIMAanI1gendng Inenidaainilugdiuieniny
dzmantunsinmienaseing 9 T laun
1. TuiaSauanesion1sidans SuseeseaefliunngNfInsTAuNy

i a o

3,500,000 5U LUAIND UL ULAVANTFIATSALNY A19I975 ALAENIS Arldanelunslgaie

o

(% '

Tuthadanssduazadoua Tuenansidiusesimdeiideassdunuuseslunsoanigies
LﬁﬂLLﬁz%@ﬂﬁ?ﬂlﬁﬁﬂ’J’mﬁﬂJﬁuﬂﬁ q fuinfiinundnusegndla

2. wnanstuduidsisenssdunulallfasa

3. onastedn “lusanansladadin” (No Objection Certification)

mannnssaunuiuduIlasutulliasuuds vaennsassaunududuindvindyen

e @

(3

nanssaunulneadaslanaziduloaas@nswinfiang q Awdedan wazlidnaulunisli

WnlAsudyAsangy

250 Ro WT [2014] EWHC 1303



149

1o IS a

AoNLloAd Y IHU T aIA Xl UATIAUNINNAUNIUT SN AGUIIT01N9NT

Y Y 9
v

duaspwelimalimdimuaanudulnnunsen uazlingd

1o £ L3 = [
AdtyRUsTaIAREiiynsn e

Y

¢ = la o a I3 o ¢ o ! v
mQﬂiﬁﬂLLWU%QQQQULWB LLa@ﬂﬂ']qllEJUEJE]lILUUﬁWﬂaﬂUmaﬂUiIULLUU A101A LLmﬁ’laiﬂLLam

AMUATIALUNYTUVANFIURAAIAI LU DUVBINANNAIATIALVUTIY LHBIINLONATHAN

Junwsinguisnuaazbifidenaaseinandiiiuingsinensssinutduauisadila

nedingulinieli e wazgdygduszasdaziiunsnldimenuiundgiifinssdunu

[

wevinlildanuisavendeyaludiuild ndwinmaldvansaiuinalulssinudinas

2 £ 4 s a

dyaduszasiasiiynslalindsnwinguuneluduifefnsdendgisinssiunuioaiung

e eD_

pANANS 9 SadetemunanInNBusauluLUy ALO1A f8 FMgnaasIAunuidunle

2

Y i A v A ] v &
gudulonansing o Neulsastisluneuntind
lun1siiansandimadszeygy I uINRUIAINInA e e auxa
= %7 Y o Ao o a vao &
solluu ealsneannisidngylunisiiansanlineg

1. uuduiulianduduaildinsegwanmaaunavsold na1dfe

A
Y I3

dowlauilinaneifunisuarsussleailumeiiie (Exploitative) 91N sinenssauny
A a 1% [ 4 J a a gj L3 A | gj déj = 1 N
wseuniullauassenunesulinngannasssununie il Jelursaesnsdilidsssonisy

Ruazdsnunaniensinadulaog 199 U0 NAIATIALNY

(%
a A

2. vaninasiswdusingiuvesdeulaiiusingluninsy 54(8) i fe
nsnszyhsinarlunisdudasioulauievessy (Public Policy) eidunisadlnunsaiiu
a o P A& & < 9
Rudnnuinienstedunisdeviewnls

3. lumsfinnsaniiemadzeugindwiutundgluwaunield {u

' [
[ Y] 1 Oy

ASFARUNLASIT9 UNSHAEIR I MUnAUTUTAN15A kazlunisTiAdesananituaia

o W

avdpamiedsaiannmvesindudfny (Paramount Consideration)

4. aYaRnmvaaintuaiuisatiuiusedussusunaulsuiung

'
) o

finrsanvesmalunisufiaslifiendsnudFesvelifimdsinuaaududauisadule

wazAduTeseniazIununinisinaziianunsallaaz laienataf nnveamnunldiguiv

! o 1 o a

5. AdyaUsTaariunInseyinTiienugese laglidvesdm

1
[ a = |

N19Aass5u (Moral Taint) Tunasvindayeun wazllunldaredunlalateduldaudu

'
a o

(Disproportionate) fsauianwiniidrdefinuannududamisaliudraziunisdnse
Wlguevessy

WAZLIDNAITUILAIANAT AU ALADIANTIRNE AR N INVB AN UST B

o w [

grduddyaundninasifidavualuunnsn 1 Adoption and Children Act 2002 TaeAna

o



150

finnsanansienud POR flauesiera suunanmsldnsaasunmduegauamimiy
Fudlofiansaniadefiduaiuatafinimveasin (Welfare Checklist) Ingvinagn POR 16
afuayulvdmdsmuannududninian Wefansananvdngiudiequdn mafiiuinf
Hunswanzauiimaazlinafidesygyinnisdioiudnan esnnifiuiaiafamuessn

Tuazintulanmaialmdininuannududauisaiwiigy

(%
o k% U 3

luad Re L' AdyagfuszasAveiiunsvnidainguliidyasinssdunuly

<

ansgoluini lanaiunisnsasssunudundsiinenssdunuladinouunuiiuaunis aale

v W v a

frsanlaglimanainagdestauminssninaulevesgivatafnimvesin lnanisozludl

<3

Y v

darmueenududanunsaiuazdesdsingegidaudsindnisnszyidudasoulouieves

Do

35 Usznaudumnudsuwuasiiinduain Regulations 2010 71l¥u1m31 1 ¥89 Adoption

and Children Act 2002 u1llun1siansunalafininvetdin dewalvalafininvediniiu

v A

Ll duiissdadenazdeimnfiansunsiume uadutadendamuddadusd1eds Feea

md)}
Do
2
Lo
Do
2
=~
=
ho}

szfosiasanlpeddadieaiafinmvasanniludfyigadoaziiansanine

oA A

122 pazaanie eianlaouninalldaneNiiuinarldaney
& 9 9 v

< a A
A dudniursainsely

v o

auwmnaurasanan dadeivuaaududanunsayastiwngdyyguszas

9

Da

ilynslu

£
P

HIFIATIALVULTIN YT

TuaR Re X and Y22 9a19199500UN1969ATI SN uiaInauwnu 1aetini

(%
a v a

Aenmdudanufedesmaiugnssuivgdyagussasdasiiynsaunis asun1sdeegain

AdEUsTasdasiunsulaenaen lasuauduseunuginneasswnulunisvihaies

U o

waziiaudeulvdu o fuiesi 54 Auvualiogneasudau TaWaaselsingingdyan

@32

& v o A s

Usgasddeduiiuninalddneaumnauna uimatmumeiuigdyyduszasdasiun

U <

aN

o
YU oA I

namINITIAuesasataRnmlussze e uanlitunliisawalaanisiienadiidssimun

AMuTudnunsa ity wagaieu1nsn 1 909 Adoption and Children Act 2002 fvualii

251 Re | [2010] EXHC 3146 (Fam)

252 «The significant change in the new Act other than the enlargement of the scope of applicants relates to the
welfare test. The effect of the 2010 Regulations (S1 20 10/986) is to import into Section 54 applications the
provisions of Section 1 of the Adoption & Children Act 2002... What has changed, however, is that welfare is no
longer merely the court's first consideration but becomes its paramount consideration...The effect of that must
be to weight the balance between public policy considerations and welfare decisively in favour of welfare. It
must follow that it will only be in the clearest case of the abuse of public policy that the court will be able to

withhold an order if otherwise welfare considerations supports its making.” Mr.Justice Hedley

253 Re X and Y [2011] EWHC 3147 (Fam)



151

v A

foarntansatann nvenandudidunanluni1snalsaniiasiadssmuaainududan

o

s vsell Usenauiuadyaguseasaasiiyninseyinsmennuadse iinauilunis

'
v o

foaa LazAwaunnutunlulaldandiuduiafmniedsrusanududnuisaiualay

[y

Junsdeseuleuieaeass (Public Policy)

<3

£
= a o

Analumfillagausutanalnd19veAduutUITaIAETUNT wasliAds

LT R ]

=

Aupeududnunsn wenaniidalasnsdamanfigining Hedley J fina1iin “Gsiiea

(%
o va

T ludesinAenisasisaugavesunfaiitaudeiuasawuifn TAvyaRuuldnmaninag

< o

suiduufindiunisisassdunudenndivgliogadauds.. windaauuieatuinannisi
ATeAsATuAINNsaUTTINlePsnannITRaNsanatain wvawan... wazduldldennuiniiay

a 1 v a < ) 1o [ v = ' a o v ¥
IuIN1s adaRnmvesinuuazliviuluteyssiivssueuroulsunsuasaisosvelu

a o

fmdsivuannududanunsavila § 7

'
[

2 eaulvndesdumsasvelimaiiaidsniruaainududaiuisainiely 6
Wau TuanAnia

T AU UIAANINBIVDIAAaNI V01N SR UIN el Ts1unalun5al

'
o & o

mdssnuaaududaunsaldmndunisusiioiniendisseziiafingrnuieiivue

2254

Wesannguunedlalieaauisaldnanidalunisvensss szaduled® eg19lsia Ay

wsaasalunisTeduldteuladanaidunoutsual WwuladnainwulisiAnine lugrandad
A.A. 2014 gausiidAinine Re Xsduduu Sir James Munby Taansussiiagiulusdiieaiu

o a d‘ A dy
msRnkeulasseziian 6 Wheull

'
v o

Tupd Re X*° 1 Anadoafia1suInazilmdsnivuaanududaiuisailan
ANSINBULAUMINUATEEZLIAT 6 WwautuanAntAausall Yatiaaseluamdunisiinssa

k4 (=) v 6 Y a % U k4 L3 I 1 a d':ll [
LLV]UI@EJIGUL"?JaaﬁUWUﬁq“UEJ\“IE‘JJUﬁ"i]']ﬁﬂUQﬁ@@ﬂf}dﬂi%ﬁﬂﬂﬁ]%ﬂq@iﬂ’]ﬂ%?ﬂ bEAS VEYINOIATINLINUY

'
a a

) )~ d a & o a A w <, Y4
ﬂ‘Uﬁ']iJLLa@QLﬁ]G]U'TV]ﬁ]gaagfﬁ%ﬁiu%']ug‘Uﬂqﬂquﬂ']sﬂ'E]QL@ﬂ‘V]Lﬂmln I@ﬂmﬁaﬂiqULUuaqﬂaUm

<3

& a a o 1 [

anwITALIe WanTiinuefuegiudSasunlaunaen uags1e91uvedEgLa (Guardian's

Y

&

Report) fiszyingSesuuiiausnanuvisleliunin uazidesinliilueeg1ed Inedgua

Y

advayulilidndainuannududanuisen

254 gpgnatiu In re X (Children) (Parental Order: Foreign Surrogacy) [2008] EWHC 3030 (Fam), [2009] Fam 71,

[2009] 1 FLR 733 ; Re S (Parental Order) [2009] EWHC 3146 (Fam), [2010] 1 FLR 1156 ; JP v LP and others [2014]
EWHC 595 (Fam) andRe WT (A Child) [2014] EWHC 1303 (Fam).
255 Re X [2014] EWHC 3135 (Fam)



152

Tunsiiansanvesea maiuiniioUssleviaganuadinudd azdollads

¥

Sulunsibidniudhinunguunsvemdeiinmsssumuiazandvomdeiunualy wayli

avavthilusnegiuadyyiuseasAaziiynseg190135 Beausavile 2 vne Aensuyns
Ygs39u wagnsimasivuannududniunse uimaiuiinisldnisesntilusuunsugy

Aa o o 2 = = o

sysunuliminzauiosnnunsdifgdyyfuszasdaziiunsiianuifeidemisiugnssy
fuiinang wazmdsivuaaududaiunsadudunissusemanguuiedunangn du
gonndesiudaiiansslunaujifuaznisdnlanae

Sir James Munby giinnwtuadilandnfsmininuluadneu 9 Nead
anuiudaatidisualunisiiddslunsalmfosBunendsszoziia 6 Weaunnguuny
o . = 1 o Aa a1 CY 1 ¥ = 1 =
iuua lag Sir James Munby iudndfimineluafney 9 daaulignees uasiiuineall

a o

grunalunisilmdamumseasiinagduiuivue 6 wewtuannwniafini
Arafinnuiuguildy Aralasuauainn1sRaNsuIARANINY luAf
Howard v Bodington®® #ifiasanusziauluiosnavesnisluujofmuundyafves
= N a Y & ~ a a
n9vU1E F9 Lord Penzance giininwiluadtuuaninituiudl lunsdlveangvuignd
ruddgyeeaddlienandnidela (mperative) winfildnszyhmiuuas nndwnegiadudu
Feluvanua nszunisanedunanuanantuiiduluag (Void) lunsaseiududnda
wiwiundeyeiRvesngmunetuiidnuazlinszyiinu (Mandatory or Directory) Wity w1n
Yay v o | a =3 M Y a | A £ wa
wisilangeiey nszuIunsnng 9 Aeuanfluladsly nanheuisuntygivesnguune
Yoanguuneiioanlaesganiiu fadirazlilanszvimusginassnsa udraeiaiuinlale
fanudragludnwaziluidomsuduarssdrfgiuiainnliiniuuaiazsinls
nszUIUN1sANe o dudslunsmue Tunendudu Alursundgaifvesngmunefiamaaziiiuid
ATzl URnuegaasensn davtunseuiunisainenasidelunmun dsddaiuised
a Y wa & a Y a 5 1 v wa
MUy giaveanguunslulssiaunusngludeinniuduuntygfvesngrunedssnn

T

[ o w

Lord Penzance iUl luLfay ARz aNasaNasedIfa AUEIA U9

o o

v
Y

nigyalRvesnguunegnaziiiaty waranuduiusseninsuntydivesnguuneiuiy

c

'
[ &

ngUszasdvlufinguuetusisansduases wazldnmsinnsanailuyuiiiednduiiuszinu

(%
v

Huilmnudifgyegndsldoravdniasslsa wioduunlyafvesnguuisludnvauslinszii

O o a . v vo | e = = a
AT F9ndnn1sluAf Howard v Bodington dnlasunisnanitsluraisan saudsluai

256 ioward v Bodington (1877) 2 PD 203



153

Newbold and others v Coal Authority”’ g Sir Stanley Bumton Jin1nwluafsang1in
§esuelin Tuafindaqdu sfosdinisfanudunnguune Fevlefinguanesivue
nnunetiuentarfesfiaueginndsnda esnniduiteulvlunsilfinaanysel
(Validity) TunsndudunisufiRniunguuisediesnaussuia (Adequate Compliance) A
oaulsrasdnuunSydiRvesngrneudild wasefianeiveylufdufinglaiuioRm
Soulathugias enslaivinldmsnsevinsing 4 Judeld lunsiasanainils q dusuasdos
f1sandesmvesundygAvesngruisainyuueslusualsedrfyvesundygives
e anudusn Taguszasdresdouly uazkansenuiionadatunuanuduaiede
yarailiuftRnudeuly

Flothmdniiusingluaf Howard v Bodington uagad Newbold and others
v Coal Authority 1nuSuldfuusziaudefinanluadil i James Munby iiudreanas

Y L%

firsanunsy 54 lnadsfeanszdrfgyresunigaiivesngumne aruduu Tnguszasd

> oo

(% '
Y

ANENITUSIEMINUNUEAvengunetuiuinguseasainluiingrunetufen1sAuns e

Re =

L.Lazmamzwusummﬂmﬁﬁ’ammgwmaﬁmaLﬁmumaqﬂﬂaﬁlﬁm%m
AalafansandsusyiRaudunnlunisss HFEA dae Tnglinuingsald

wienala o Wunisiawlunisivunsseziig 6 weu
Aafsanuaziiumesun1sanuiteulaluang 56 Tuad A v P8 Galg

a‘émsﬁ’jmmﬂigmﬁmﬂL%'mmmmw 54 ﬁ?uﬁsﬁmﬁaLﬂ?iaul,mmmmé’uﬂ’uﬁ‘mmgmma

sEnAnAugSes navesnsiiddeasyilianaiiowinangies Fadaauinieiteiu

Y

anslunislasuanuiasnludiinaseunsa (Right to Respect for Family Life) Aeld Article

(%
Oy

8 994 European Convention dsluafuuiinaseunsildiintuaindewiaazaninanlaeg

'
(%) 1l o & o

a1fsuaziiaufeItesmaiugnssuiuadyadussasaasiyns mnmalidadeimun

' 1
a

Anududaiunsayasiazvilianuduiusiisvulunisdemaassdalasunisiuseslag

'
1

ngvue Fedumifvesmaniazdeslinisuseiuanslumafifuasnneliiona®”

<

TuaR A v P 1 enaldesuiedn Tinaseuasivuliladusewestariaasa

Y o @

wihtuuslduisesanuduiusnanguuneie ddlunsdidmniiladadanvuaninuduinn

257 Newbold and others v Coal Authority [2013] EWCA Civ 584

258 03 Av P [2011] EWHC 1738 (Fam)

259 «_ the statute must be 'read down' in such a way as to ensure that the "essence" of the protected right is not
impaired and that what is being protected are rights that are "practical and effective" and not "theoretical and

illusory."



154

11591 wndudanusameiugnssunaz lifianuduiusnanguune winazldlasuusslovd

medennuazdnlaninnisinuduiusainanlasuniseeusu dnadesemnluniuasugia

| [y

o lasesnssunsen wazanmvnengrnneveuanlinseiuaninanuduassuusiag fu

lnavegaraluad A v P AldArnudunuiuadygigussainasiynsy

U o

1 VY 14 1 N o a [ [ val Ao o [ LY
WUNTD9 Iﬂiﬂ‘ﬂm%mﬁ’ﬂ lmmﬂﬂﬁﬂiﬂ%%SﬁUi’e]\‘iaﬂ’]‘lJZsU’e)\'iL@ﬂlﬂ@ﬂ N15UANH99LUUNTOU

54

@onndesnu Article 8 European Convention wagilunisduasesmaurain (Identity) Tu

gﬂuzuuwﬁﬂuwﬁd A4 Article 8 The United Nations Convention on the Rights of the

v

Child (UNCRC) 1989 n1sfinauguiilidaudiuinguszasansoulouisilomdiveanis

o P < 1 o [ = @ 1%
mvuadeululuuinsi 54 LANBYBDIFAUNUAGLY LN Uizmqummimmaam waziiule

ey

'
[

dasmunmiududnunsaiieAuasedan Uz

=

f
%’mLa]u'jwﬂizimiﬁmaqLﬁﬂﬁfu%uagﬁumiuﬁ

a

NRNQuINesERIaanAuRdyaiUsEadasiiyns

T U g

e 1% ‘ﬂ 1 o o = Yy

faluam Re X diiuseidusgnafainusymuinddguaasestiog Nsnuuas

v Y

WnwarauduiusaunniugdyIfUszansiiyns deirdenmvuannududaiunsen

oY q
[%

uasiuazneliAnauuasuulasiainisanuduiusaungmneg wazanuduaiaieatiu
Faantunsujifuasnedninen Tualunsdinuuazluvisesienaninliieiausssuues
mau1 Belunindunaidudunalussezen Wunaiiotnguszasdlun1aufod was

{
[

anunsanalale dnsslunisiansanderdaninuaainududniuisanvesAiatufazfo
o =0 ¢ o a 2 & o w o = v | o Y] o ¢ ¢
Ailadeadainmlussezenveusnduddyian Jesedendeinisiienailatseunanty
SLULYVDWANIUNITAITAN

mauiuUsznunsiiadaimuannuduiaunsadeananililigndiia

aglngdadmunguuigluiing 54 Msfienuegauauuiuagliaenadeiulanuivesy

'
o & o

$ungang fimadsaguhmalildgniriadlidsdssmunemmduinunsafisanne
nslaivianusnas 5403) Sesrnuasyeriiani lnedrmdnnisiansanaveenisliuiun
munnuineaamaniuaf Howard v Bodington @aldnanludnasiu

felunindu madiuansaudiuseludn wimnfiuimdnnisiduussia
§1u91nA7 Howard v Bodington lianunsatunldfunisasuiduild enafdafiuinuie
#9158471 The United Nations Convention on the Rights of the Child Fafied A v P ldusu
T udaiy fegldnaasuiendu maventhundydfivesnguustunisazulaniu (Read
Down) Tuynafiaglavilfanszdndyuisansilésunsduasesiudems uasdnsilauns

Y Y A a a a ua A v a a9 1a a aa 1 a X a
f"jllﬂi@ﬂ'E]quu@@aWﬁIUW’NUQUG}LLaS‘Vlﬂ@I‘ViLﬂ@ﬂ\la ﬂ%awﬂuquwgwluLﬂ@“ﬂ‘mﬁﬂ



155

mautumsaziirdamuunnnnududaunsalunsduditesimuminii 2 9
Huananiiaudaiany lneiansanaszd1Ayainnguung auduin LaTNaNIENUTIDNa
Aedumnladfiddsinunanududnunsen Inemaiuin Usznisusn mdeimuaniny
Li‘jJuﬁmmimLﬁ'm%mﬁ’uﬁgaamuzLLazéhmwuaqLﬁﬂiugmzwwéﬂwﬁq Usznisiiaes Aa

a o

wadluleuanvannnluszezey uazUsenmsfian maldldfdadwansenuiesiniugses

‘d! 4 o0 = = U A @ o

Wity widflaiaansenusoifinguigrisdsmaszsesdsisatainmuesanlud Aniian

28191587 Falundilanaiseluinaaliiianuiaznamdnnisialufiay

D.

3 a

anusatenluldladuynnsd Tumenduduldesutednlundaznsdiiuazddaifiaased

ANELAL TR ADIRTUMANAINAULY

@ 0 a

Aendsaniidfinineluad Re X 9 Aflmfininerluafngs o e19amdiu

v
IS o

vasrnatunssinduannduiTeddgndesnueululuzesssuzian degiuy

AR A & Another v C & Another?® [{uaffitusiSodlsiraiadaiivue

[ '
(Y L3

Aududnunsniniends 6 weu tnedudrSoudowniia 3 ﬂm/]Lﬁﬂmﬂmiéfaﬂﬁmmumq

16 13 waz 12 Yud lnewniduAFeetiiileaing “ﬁg@ﬁﬂﬂisaqﬁ%ﬁumﬁuLgf]urfﬁmiéﬂﬁ

Y

¥

! 1 1 o & £% ::l' o ¥ [ ' P k%
L‘I/TG(]Na’J’]VLini']U'N"U’]LUU@@Qﬂuﬂﬁi@ﬁﬂx‘iﬂﬁ’]’J Lu@ﬂﬁﬂﬂ%i@ﬂiﬂi‘U maqﬂaumﬂmm (Pre-birth

Orden) Mnmalulssmaanioiwing fudulssimaiifosldidnindyafnssium uay

Sefiidssanandufidunisiessmuiuiansmvesminiuudnmungnevesaa i

[%

Asdunsieassdunuiiy Inepdyaiuszadasliynslifnindnludesnseyinisiuios

Y

YDAINAI M UANIITDIUIINTDN

v a 1 [y 1

lun1sguFestuy WeosnngTaatunganninssaunutudinifinsenueg

Y
(%

e 9 uazliduiusamdudisiolsenan vhlgosdsanansadnselivdsiinansssununany
ArwBusenluuuy A101A THuiussernamuud nevdeiinanssdunufaiuayulf
madmdsimnanududaunsen

Tunsfinsanemadgemfinane Re X finaniludnedu fenassuieitluud
azARtuAardeiansandefierswesazamlunsaniy wzmaluniidduansaiudi
Tlunsfasandueadestaiminsewinulsunevesss (Public Policy) fuafaininves
Winusaraunundnly 11ms1 1 Adoption and Children Act 2002 #ilfidndatafnnves
winluszereriduddglunsfinsanimdsiuaaundutanusm daaldnansely

'
o [

' Y ' ad o oa [ ~E |
’J'WT’]ﬁVLlIﬂJSUEJﬂQGU’]Lﬁﬂ?ﬂiﬂﬂiﬂiﬂﬁ’&ﬁﬂﬂﬂwsﬂaﬂL®ﬂ1u58888'1'3ﬁ]8l1%u1 EJL@JEJFT']@ AEN

260 A & Another v C & Another [2016] EWFC 4



156

' (%
aa U

° 2 a Y aday 9 Yy Ao v v A o
AUUAAINULTUUAIUITANNIUY LLazﬂsmuﬂlu%ﬂim‘mQsmmiﬁ]%umsmm%ﬂ $NIN

umiinguamadaiunisiiddsivuaauduianunsn

3 RoulanfodldsunUB UL ONYDINYPINAIATIARNUAIENAS 6 FUANATY

ANLANLAA

[ I

AR Re AB?! fiuszifudAyegivdlannsnsssunutulilirudusenlunis

v Y

o v
v 13 [ ¥

fifndaimunaududanuisn lnensmensssunuluafiadyaifussasdasiynsvisaes

AuilanuigadownsiusnssuAuen waznseimmnegramutouledu o Aums 54 16

3 q

'
a v o

AnualInsuiiu windlenmiassaunulfasiaslinnudusanlunisvelimaiimdsnimun

<

Aududanunsen i o Andewazanfidunilldesnddunuluinveunnmiinunaglile

(3 a IS

Andnumnedyaduszasiaziiynsiinisfesvesudniiisunduynsugysssy

Y v 9

6 ¥ a a Ao 3 - ' '
ﬂ’]ﬂlﬂ,‘ﬁﬂ'ﬂllEJ‘L!EJEJ?JGUEN‘MQJJQ‘VIGNﬂiiﬂLL‘VI‘LML‘LJL!N@@J’]"\]’V]ﬂ’J’]inLﬂJWEJSLﬁ]G]EJﬂ’ﬁ

UszandaziiynsufiRnenusuidummnisaliniinlussninan1snenssd #9f POR

=b

.
2
ey

i)
ey

Y
TaszulAlusneaudsanudunusvasIan s eNLanNinaslusenInanNIsAIAs A

]

'
1 a

A1anaidinArdaieafunisguaiin (Child Arrangement Order) ild g

yugiimanaiasanafiiuasiinafuiiswsvazinndududionivindu ndwntugdyay,

>

e

AUszaAvziiynsazlifinnuiuiinveulugiugin1unsen (Parental Responsibility) Tn 9 uag

'
a A

WuIN1ssuyesuysTsutulimnzauiiesanliasieuauduasengdyyiussasdasd
qmiLﬂuﬁﬂﬂuﬂiﬁﬁﬂﬁﬂﬁuﬁqﬂiimLL@S‘I/INﬁii@J‘UWa“UENLﬁﬂ 1um1amaﬁ’u%’mm'ﬁ%’uqmqmﬁﬁu
:.'; [ a wa o = 9 I3 I3 1 3 @ Y a 1 1 o qll o I a

UULIUNIUUA “Ladlou” wnntduynsiyuu wazlaaSutemealuin Aderirusanududan

LYY

wseiuduedosflefingmnedmundunniitelitudyafsessdunlasiane Wodums
gousumuATe g TISE AN UAR A EUsE ARz yms

fail madedsliideumsfinnsan Tnendmiudransosifiiunisfiansan
anauauldimy uideiaddluniiunnsseenly uarmanlduansanumds Imddisensss
uwnnazAnldinerlsiviiliseidhinlumssassdunuduaslfuesanunsalanuuvedn
TagmaldUavngliinnnyumeduiFosaiafinmmsssneuazinlaveadnlusrozoniud
iy érdarmunnududensaiusdafoiifiauuiuouss mnzadlumsas iouss
&nwal (dentity) voadnfiinnnisfeasssun

wirluedtimaarlallddnduiatainmusadneginiemubusenvomds

Y
Y (3

P & @ v = v 2 o @ o a 2 A =
WmﬂﬂﬁiﬂLLmu%ﬂLUu@ﬂa@@u@i LLG]ﬂLLa@\ﬂflﬁLVUUWWUﬂ‘U@QﬂUﬂ@ﬂWWTENL@ﬂ‘l/lll']ﬂ"\]ﬂﬂ\‘iﬂu

261 Re AB [2016] EWHC 2643 (Fam)



157

anunsavianunuvendraenyn st undnaufnaz dudiigiusilunsaveuinias
Mied
AR D and L**? fiurSoadugsnmaseiulaedaniuzdugiin lnediiy
[ 3 a

P g.J/ L3 1 aa a a = o 19 ¥ 1o ¥
WWON1TAIATIALVUNIUSAREnTUU SEINAB ULAE mmu‘iamdﬂmammm%sam%m‘qm

= @

wuiunganaenssauny lneadyyussasnasiynsniawnuiaglimueaidunisiam

LONANTUANIANUBUYDILN O TYRIINAIATTALNUAIA 8T FDLAAIAINTUBUNYNAY 6

dUaidunsinifaauinguuieimun Wegdyyiuszasraziiuasliaunsonundg i
dl 1

faassAnnule winwiFeienalun19pdin wazaddnAusnindudnaziiewds ag19lsna

< v

wananinliudn 3 ey AdyaIUszaRliynsndinisonuBuyeuvaIndInmInssa

wnunnuadtinuendiazdnnislvtuey aunsenslalena1sanasnngdnnisadtnaulaiinay

a P o a ~ P a & ] & Y] o ¢ ~
Ldhemdslunisaiiunisivelaungennudusendu nasntuddyydussaiaasiyng

]

<V v PN A A9 3 163 1 1%
ﬂl@‘WEJ']EJ’]lWI"D%G]’]iJ‘VT’]‘VingV]GNﬂiﬁﬂLL‘VI‘U uanldausavnule

Y
Y

ralupfildnnisiulamlugesninudugenesnaananss sunuidlaglsd
ndnnsAtlsfeadannmveadniuddeymiui Adoption and Children Act 2002 fi1viun

Ao o o < a ! ! « . 8 aaa [
LLaSllﬂ’]ﬁflﬂ'Ti/i‘Llﬂﬂ’J’lllLUUU@W@J’]i@Wu@]i I@Hﬂa']'n’] LJURNIEATUNUNITATENINITAY

'
o & ] a o o

a1A131N8819uaTUNIINE1UMIAINGINAIATTALMULALIANS WU N AaasdAd

Uil waveSuiemeluin “udnazlifinnudusenvemdiiinssiumunenasaniie

@ o N

6 dUnMIDESTININT1 54 HFEA fmun eanfid wiafiagdsfadngiuiuandliiiuiings

(%
L3 £

AsanssAwnutulianudusaulineuntintinazaazanli a819lsAe Uninvesnudusay

o ¥ C% [

Wutundin wazeavzisssziinszildldanuBugeudinanuihaisleuleiinguune
Yy a a (v} @ a [ e‘”
MR peliPNUTULUANEVAUANLAR 6 HUA

3.3.3.2 AARNITUNITALALIN

'
v o

yona M sesulsuUauluif I rusiaN1siAFIS muaAMU T UTAIUITAN

'
Y o & o

UATINNATY 54 ¥8d HFEA ud ludaiinasenmatiladimdsivuannududnuisaiuns

[
U L3

Hundionvasuliinnnazgnilifendyyeninssuuazaniuunsvemaanaansssun
anely Wesnnmaansiverandnsnlandueasesdeniieninmduneaiunisguaiin

(Child Arrangement Order) 11ldse

' '
% a

o [y [ & a X Ao o A I o .
ﬂ’]ENLﬂEJ’Jﬂ‘Uﬂ’]i@LL@L@ﬂUULﬂWUULWIUVlﬂ']ﬁQV]EJE‘JJEJ’]FTE’J (Residence Order)

warAdsn1sAnsie (Contact Order) ignanidntulud a.a. 2014 Tnefidnwagilumdenidy

262 5 and L [2012] EWHC 2631



158

) 1 d' <@ (v 1Y = d' <@ %
nsmvuadl yaealailiinazendeegmeuasluszeziianiesds wavyaralailanagldina

' '
v 1 U o

Wsefnnedaasaigunntesiiieds JenliansedrfumiloutionddogondelasAdenis

Y

263

Anroursiuiu® WWudrdsiinivuaniiuduiavevlugiusdniuisnn (Parental

Responsibility) tiiefiagszyinanasendeuazldinaiedivyanaln wazamaliguialunisd

'
v a

BN 2 Uselam A Adeinunseiinis (Prohibited Steps Order) LU MuwAnaenuen

& o o

dengu Adansdiianiz (Specific Issue Order) umddluomislaaianig wu Tiandn

lsaSvunilanimun vieadvegludiuavnniinun MWﬂﬁﬁﬂé’ﬂLﬁ&nﬁum'ﬁ@LLaLﬁﬂiﬁLLﬂ'

v
o v o A

yaranils yaratuaziianuiuiaveuluguziaunsalagsnluliinaeanmdeiuiinaey e

U
v a a

° 3 v = aaa o § va & vaay v N & ida
Aaetidnfgnldlunilduisnasyinlidanunsndes (Stepparent) gnfilaausanserdugdin
Audanunsmidinandeegmeaunsaiinnusuiinvoulugiuzdanunsnila®®
AusuiageulugIuzdn1u13n1 (Parental Responsibility) Hulasunis
e u08194n11993R8 N5 N ANEINTTA AINTURATO VLA BIUNITINUATING VLY
fvualrdauisa1veunniifeafuimnuasnsndduveae 2 lainisesuisveuanla 9
a a a = = . . 267 A ~ U a
WS lnediaiuiured Law Commission® 3ia3a1nveunuasniusuiinvaulu
a = a 1 = o wa t% 1Y Yo Y < a

Fugdanunsanvgianuldsunlatediane JaUgglilvaunsausuldiutonaasaay
ANABINTAUANESAY aunanafidsusuadly sudwendrdlumuarguaannluug
avn3al*® lunauUn yarandanusuiaveulugiugdniuisaaeianslunisidiusiuly

U a o w aa < | v a N 1Y) = . Y 969
nsandulady o luileveudn wu nisdndulanerdiunisiine Wusu

Aa v a a Moo £ I a
‘14ﬂﬂa‘V]llV’]’J'mi‘UN@%@‘UI’L@'TU%‘U@WNWi@WUlEJ‘UWLUUMQQLUUU@I’]ZJ']?W]L&NEﬂU

Hesaneusuiiaveulugiurimusatuluninivesdiilasuneunung (Trusteeship)

263 Andrea Woelke. "Child Arrangements Orders." [Online]. Available from:
http://www.alternativefamilylaw.co.uk/children/child-arrangements-orders/ [8 February 2017]

264 Andrea Woelke. "Parental Rights & Child Welfare." [Online]. Available from:
http://www.alternativefamilylaw.co.uk/children/parental-rights-child-welfare/ [8 February 2017]

265 g,

266 Children Act 1989 Section 3 Meaning of “parental responsibility”

(1)In this Act “parental responsibility” means all the rights, duties, powers, responsibilities and authority which by
law a parent of a child has in relation to the child and his property.

267 L?Ju‘mu";mwu@mwaﬁgﬁﬁméﬁﬁﬂmEJ The Law Commissions Act 1965 wthilnsaaeungunevesdinguiasziiad
wazlimnuiiumnaszuilungmngla

268 The Law Commission no.172 Family law review of child law and guardianship and custody. paragraph 2.6

269 Tina Bond, Jull Black iz Jane Brudge, Family Law page 367



159

A o & = &, A ° X & vaay va
LAUBAUANUTELANIUS Lﬂuaﬂquzﬂﬂa‘ﬁmqEJﬂWWUWGUUI@EJ@"I‘Uﬂ@ﬂﬁ'@QIﬂEJN‘Vllll@llﬂ')']ll

Y

Neadosmaiugnssudunnuselulainisiuihaluguzdanunsmludinuszariuvein

agLaaila? lngyananaziinusuiinvoulugiuz anunsalaednludf (Automatic

Parental Responsibility) Asuisanuesanliingaiugnisausavesunsniavidusgnels

dgrudanaziinnusuiaveulugiuzdanunsamseliduituegiuinviausaiuunsavas

Y

wnianield dausaduuisawesaniazinusviaveulugiuzdanunsalaednluds

Wiy drdanldldansaduusen a nafivinie danenaldsuanusuiinveulugiuey

Y v LY

Iaunsalalunaneds wu vindedyginusuiinreulugiuzinunsafuunsninuwuudn

nguanenmvun velieadiadniusuiavevlugiuednnunsn wassiudlomaiads

'
o

Nertunisguaindie nednfirduieatunisguainliinediudnn mavzdeadidngd

' '
a N o o a [y

anusuiingeulugiuzdanusambiundnane uiddfmdnaedunisguanniianldiaa

A a ' v a Y] v a 1273

wsoRndaiulnimafaiafiansadnezdddianusviavevlugiusinuisaivsely

< v a =

wenaNnautsuLdIAdiiyaradueadudiinusuiinveulugiusdauisailasn
W upraiilasuAduieafiunsguaiin fuglduanuiuRaveuresdanuisailaeriui da

W139AE4 (Stepparent) AasnsalasuausuinveulugiuzSausalawuiumniaigds

21 Falun1539vedaratuAIan T NINTUIIINTL

[y

WNeINUNITALALANUSDANEI Tl AsLANY

Y

rdeanusvinveulugiuzdniuisatusziduluiieusslevigigavesnnuieolilu

Do

luad Re 7" unsdinfidsesveliimatidrdnneatunisguaiin Tudni

(% 1Y
Y a

WAnandygrsassiunuivdgsnnenssiunulddugendsouinli

]
v 3 = = ¥

Joiiasdluafiiogin ¥asa1ndl A waz B gdayauszasdasiynsdadug

Y 9 Y

Saslumndlasumdsniuaanududniuise (Parental Order) VauANNILKANLAANIINNTS

(%
o/ Y 3

manssdwnuasineuntiliuiu A uaz B Aldsuddunsiiadndugdyayiludygininssd

270 55 Bridgeman, Parental Responsibility, Young Children and Healthcare Law page 82.
271

Tina Bond, Jull Black L&z Jane Brudge, Family Law page 368.
272 Children Act 1989 Section 2(1) Where a child’s father and mother were married to each other at the time of
his birth, they shall each have parental responsibility for the child.

273 Andrea Woelke. "Parental Rights & Child Welfare." [Online]. Available from:
http://www.alternativefamilylaw.co.uk/children/parental-rights-child-welfare/ [8 February 2017]

274 Tina Bond, Jull Black e Jane Brudge, Family Law page 369.
275 ipid. at 368.

276 Re 7 [2016] EWFC 34



160

A
a

wudnAse Favilrlanudu X fadundgenadsessawnulusftiniuniaduled Facebook Tae

o

o

waannlainsenasnaneiulussesiaidy o Naauinsasumeniu adyaviaedhedle

anawindgyaniu Iaglunisiiansanveseaiu aradanudiuinlunisuaneanasiuty A

[ Ag]

way B laldn1wnlunienissn (Language of the Marketplace) wagliaulamnudAnaausdn

u
aa A o 1 S A g & o a
DI X bALITAITHN ] NNIENTIND XU‘Hﬂ@qﬂﬂ@LUNﬂ’]iLLa’JQ‘UigiﬁJsﬁUI‘HW']QVIN@I
X g

Y

(Exploitative) U2

A nag B filauan X tHeiun1sA9AsIALNUASINDUNLNANINIYINAU V B9

\ v
a A (3

Wundansinssawnulunisfensssunuasineu Inene1e1utatianuduiussemnaninin

favategllftn maiuiinisvasnals X lunsalsananduanslimiuainulisidedaay
Ldweswsie X lugruzyanayarandsifulauiviediassdly wazmaiansandsdonnas
ﬁmumﬁhﬁmlfusﬁLauaiﬁ’lumzﬁﬁmﬁmiéfmmgﬂﬁuﬁlﬂmmgam (1000 Yaus) Garariuin
2 A Y 2 A v a a P & & v s
Wunsowwanslifliiua A wag B fiaianninymsniolazInlavesmgineassaunuiulisni
wazatadunisiasnuselasulasfvouls
Aadeiln1un1a8n11 X dutnlalenueinszuiunisuazdeeig 9 inu
foaferiuasimield Welldeinaaieusingaeluin X Jdgymlunisiseus (Leaming
Difficulties) &4 A wag B m%é’qLﬂ@Lﬁulé’%’mﬁuwiLLiﬂ waz X Aflguznien1stuilald
X sauaunsluusemealausa (Cyprus) fu A lievinnslouasdeauiiia
L= %} 6 [y} Y a 1 ¥ d‘ a :.JI a YV IQ:I 1 1
NMnATEURUgUe A fuguina lngnsuvinfasiaumany X inanuidntddula waiily

Y 1

nafzkanseanNIIENaIInagygdyyiUssasRsiiunsaulinela vdeandniiunig

U g}

[
Y

fanan iile X ldmsassdiiniunaud egdsliifiunenduaniiansizeianing wagndsin

AV v

Y o & 2 a a a 4 a v ! = & 5
finduananlsusatiues X Adudawdafazgidyan uwi M Saduyarafiddndugdyymis
aowhefdngsli X Wasula

foun X winantuassaly 1 au ualduenun A uag B LUlduviainyiee ue
AMenda M lauenAnuasaun A uas B fiaun A uay B JuinAisessiedagaiieliusenie
AU dudnuisen (a Declaration of Parentage)

[ = & o a I 3 A o a =]

VA9 Z (An7AnaNN1sAIATIALNY) Dodulla A uag B Aa1m1Inae
o a v No @& o & A - 1% < a v
adunsvelimadmdsimunnnuduiaunsauiield A uaz B 1ludaves Z 14 laely
117151 54(6) HFEA 2008 Awuadoulvimdgaiidsassiunuazdosliaubusenlaslad
= Yo Y 1 = § ddy ! a av L3 ra
Soulvannsldsudoyaesnaiiveme udlunsdld lifouwsindsiidnssdumiliusen ma

gapaadedn X uuvmiﬁmiw’mmsmq 9 114Lmawﬁ’umawmuwﬁmuumdﬁ



161

AIANENIIRINNINT 33 YB3 HFEA 2008 waatiu X dgnuziduuisaives Z
@ a - < A = v 9 9 a ] |
wag A WWudan Wesannilumenianuiedesmeiugnssuiu Z lunisiiansandnenageg

Aulastiumafiansandadulaeilsdeaiannmassin (Child’s Welfare) uazuselovigean

'
o w

Y0LAN (Best Interests) Ingg19mAininw1luad Re F¥7 fidnavenin “Ardndula 9 9

' (%
= ¥ U s

Aedesiunsidesgiinadesiansanisaiafinmueain” wazaanldiiansandadeans

o =

Ailadialunisfiansanalafinmassinaiugludusenuildsuangauatazainuiiuve
Inunng
Dr. Willemsen (Imunne) Ujjiastes1avesgsesiinlaymeaiunisiseuives

X agyinlai X Wanunsavimiihidudaiunsm z 1a lumenduiunnadn X duanunsaiesy

o a QAI v 6

Wnlaudueutaznanneluin dddaine Z mslaegiuinnansaifaiunsoadsansdunus

Y

o

Lafvian (Best Attachment) luduwed Z Wi Dr. Willemsen UaNIMUNUIMUBINITATLUL]

D

[ 1 [

ANuddgyRanITasdnanvalredin waz Z 3nduszdeuiuanudunuslun1ajon

o

(Functioning Relationship) sgninedanunsaiedislandilanisiinuveel Wedyn
wile?l Z Sussmaiuiuaududinuuea wezillosnnamnududeuvessssugflunis
o a X < VI a < 1 Y o o ! v '
Alladuresyn Wulldndamseuismueswionvliannsalimaeundaauunils wsf
msilrdulalainssinisnwerglusesisnd i Inedanunsaensasdesdsunisusneain
A vy ien1IsnAnanlunsesueUseiunendenisesuiedin Z

Aaiia1saANaINITavesadyy1naediglunisliaiiudn Ay
=

Uaondewn Z 1 Z aunsadulalugingffanuasiasdauaunaludinwazidnanin

q

aganysavantugIusayudaunily MuANIUTeIaua Adyay1vaeddieannse

Y

AOUAUIAEAIUABINISIUFINYEY Z 19 0815 atafnmveannlueuaniuduegiu

Y
2

AdEnsalumMIuTuia nsuedlanluudfuaznissiuileduvesddayavisanse Tng X Uy
9/ PN Y v ! a a. 5 N a K% I d' 1
wiounazuTudidnguuinuaandt Z Tuiidaiunsen 4 au lag X venindiuduiesly

wlanlmidwiuiniosnndaunsavesviausdlnivieguazionesifiiniuisen 4 au

'
v o Y

ae1alsif gdyaiusvasdaziiynsndulilivansudnvauedindiuazdidaduiudau A
(Hierarchy) V1sUsznnsszwinedanansney demaveninluanudusiud z fdanansenm
4 Au

Tunsfiansan aadvlionndeldin A uwag B asaunsaususiuazidnwme

139951919 9 U Z Wewnledu lumeanduiu X Tauansdsiiiuin X anudilain Z dudesd

277 Re F (A Child) (International Relocation Cases) [2015] EWCA Civ 882



162

ANduiusUIsUsENISAe A Uag B lavgauiuunumuad A uag B luiinues Z /e Haua

fanadimnuinaissanlddulanddygdussasdaziiyvnsasidnladsaiuddglunisaiu

] o

'
1 I

soruduiusiineidosrslusening Z du X daduansauiold Feannerundngiufianadl

% &

@ Y @ J 1o = VY & 1 [ J = [ 1 ]
ALanalmAuIN ﬂammmﬂssaqqumaiaquﬂuaam‘U’n X HUNUWLU UL TANIUUY

QU g

e

1% 14 L3 = [

madsaguladnd v Z egiuadyniduszasdasiiuns Auwilduinunuimves X Tuddaves

] v o 'y 3

1 a 1

Z agnuald Faziunissudmaduseaiafnmvendn anudndunisensual (Emotional
Needs) Uagn1sHAIUINITYBS Z
Usgnauiumsnsisaeuvesdguaiiladilununazasiaaeuninuduegves
A uaz B Alynsdadunnianagdn 3 au waznisdesghiianudunaduanunniuldud
anwazilunstaiunisiseuiuasimuinisveasn wardnuastuvssmnuilimuesun
& < o v & Y i N a = | =
nsiagagean Tuvasnviuves X dullanushanusuguuasiiianiaestiemde X lunis

=1
NI
Y

(%
a =y

madvasUUsslenigegavennnluadifenisldediu X iieliaennadaariu

Y
(%

AIUABIN15VN9015uUal (Emotional Needs) uaz twiiladsduln X duiluynaanifuuilinay

a

awsaujiise A uas B ldedralande ludnvaziluling dusziinli Z aunsaiaun

Ly |

AINUFUNUSTIARD A UAZB WavaINInNMUISNINYNUDINULEILADENR
mafiddungaiunisguainiangdninsienuidauawusiiiidanisnisgua
wintaefmuatilugi 24-30 Weouusnuulilunn 8 dUai z 1aldiian 1 Yastungnegiv

Tanunsmitlalldenduegsng (Non-Residential Parent)

NVLIBAEINUNITAIATIANUVDIUTENAGNTIYRIUIINTHUBIANEIAY

ayUladn wiinlaewdnasldoensulniinsvindyainsessduny watldalenidliyanaiiy

v v
v U 3 U

dyaanssdunutusiaduiauisalaeveumenguuieraanniiauilaun1emas

g7

= o

fvusaududauisan Inetnuasulylunisiudisesliagedaunaaluninst 54 HFEA

'
v

' Fa = v a & & o o QY Yo v i MY &
2819577 Fadatenalanninszezenvansnudiaan vinlanilmsesiuazlulenduly

@

N o o

A ° A v I3 ::4' v a I3
AIUNNHWNIINTAUR maﬂmammmlmmmﬂulﬂ LNDEITANTINVBDILAN

' ]
v a o0 o A

wenanildaiimdnneiunsguainiluniasdedndunis Tunsdinenalad

Adarinuannuiluinunsni widdyaydussasdasiivasiinnuieidemisiugnssy

' |
v A

funn manenafidduieatunisguainineazdeddlsiu mafazfiansanalafninuas

]

Usglevvganvosandudfiy



163

[
v

Mtsulaiimsawanstafenaaansiverandnslonasaiedifmds

AnuanududaunsausnwmtslUan@eulvluning 54 vee HFEA 1Alunienuin?™

278 TusaganAuwan n



uni 4

¥
[

a 4 LY 4 an 1 & - a o
AasznlgyninavesdyyinassdununlidulymuReuluinguunaiviue

4.1 Uggmwanianguangvainisiinaniungvanedneueifnssuunuiuldiudyan

AIATIAUNY

a v 6

nyzsyUnaRfuaseufniinlnserdumalulagyionisiasyiugnig

o ]

'
a

n1sunnd Wunguuieiiieadesdunisivunaniuziasauduiusseninsyanaly

]

1%
v

asounsa sulunguuisfeirtuaiuasuisyuSosnas AasssuduivesUsyvrru delinin

[y

AFYIINAUANANIINTINMLIBRIUALEY aunannguinedfnssudy g iudusnduy

U o
v
[ Y

Tuaginug Lazlunsinindin1snnasindyy1AIATIALNULTINI SN NTE 1Ty e A

o o
L5 v %4 4

AuAsoanialasedomalulayisnisadyiugnisnisunnd v Syaavinuliogadauds

U & Y % v ¥

dygrnsnssaunuminannsdudygyniiingussasddesiudaudadaengune uasdina

=4

Tnnduluasiudu santaasureliluund 2 49 2.4.2 Wennduluazual Aazneliinug

(%
Y

yodlugiznssunatgusznis 0813lsd luauduassdunavesaruduluaglunguune

anwzllfinssudulunguungaseuasiiauuand1eiu daiuazduenavesluasnssy

va ¥ [

Tunnsfidnssunnlglunsdinszsnwdyganuaseainiiinlagodomalulagdionisiasey

DA

Wugmenisunmg lanseld el dndussdedimszinely
< = ! v
4.1.1  m3snenauduluagiuna1iens

HavadlunenssuluNlAnTINAINNINg 172 Tuinlvgddiuladenunis

aulaanunsnenAudsawisluaznssuIunanaelaeenud e ludseisandivadia

ra

\Hesnnngranedenlufigiuanunguangla q sgudinausinu Fmanitienanuduluasiy

2
namstunedfnssuiidianuuandrsnnluaslunsaseunsiogunn wiuldededaauie
Weutunsalnsausaduluae fAdasneglddinluszmiloutu walnedrulnguailumia

[ 9 1 < 13 1 Y ya 1 Y a = 1 v (2 1 '
ﬂQ‘MM']EJﬂiEJUﬂ’i’JLLlIT]ﬂ’ﬁﬂiJiﬁﬁ]SLiJUIJJ?wﬂvLiJEJ’]ﬁ]IW}diJﬂ'JuVLWLﬁﬂﬂﬂ‘ﬂuﬂﬁ’m@ﬂl@LEN bb6)

L ynfunsdlausadou



165

v ¥ o a 3 o w_ 9 ! v Ay ' I3 i
WEN'E]'W]EJF"I'TWW']ﬂU']GUENﬂ']aLTJua']ﬂQJJ ‘Uu@qﬂﬂaqﬁ‘l@')qﬂqiaﬂiﬁwN']Nu@]ﬁ]ﬂ{]'Viil']?JLﬂ‘LILW]

eamafizilosvelimainnwiuansinmsausatuduluaswiiu Sldmaiuanddudiies

1 < 1 Aaa o S A A @) 1
Insausaduluagedislunsdiilinssunily Ndfmsizmgnaniinisausadunisne

A01ULNNATOUAT L?Jul,'%aaﬁﬁmmﬁﬂﬁﬁyLﬁmﬁ’u%ﬁmamuuazmawﬁh wazngvuelyl

Y v

AeInsinseuAT IRt Iansatetsitene JalatnaRnantiiduiee
413  waluymansndau

HavasluuEnITuMUNuIednwae danssulungminelnetuiduneuiay

-d‘ o 1% 1 v ¥ ! A a o L a ¥
Habunenguanenimualisgredands nanmelagunfssttemanainiimslaunldlunis

o [y A o

a ca | o U ay v N v = A o o 5 a o
AUNINEFULNNU ﬂﬁml@ﬂaqjl'ﬁUUVW] 299 2.4 GZNL@JQU']QJ']‘UiUﬂ‘Uﬂ']iﬂumiWEJIUﬂimVﬂ

A v ¢ =

Fyy1nsnssaunui Ui URmunguaneiuds mndunsdvesdunedygdussasdaziiyns

o U YU q 3

€

d1eldidurdananiudsudiunisusnsivdeeeuninssdunusudunsdissuiimensnddu

Usznvmils ndjandsnsssununenadesfuduiulivigdygyfusyasdasiiyns egalsha oz

Y
< v o a & awv I3 ° KAy & v v oA oA
Lﬁutﬂ?qﬂqisﬁqigNuuuuaﬂ‘ﬂﬁu%Lﬂuﬂqiﬂfqig‘lﬁumN']Nusﬂawam']llﬂa‘w&n‘&] NA1IABLUBDNANN

TunszsrvdygalanvualiogetandsiuilniinisasassdunuioUsslorulunisnisan

wiadyUszasdeiynstudilirneuwniludnvasdudandivg? Jadunmsazifinde

Y

MuaIunguuie sussdwmaliliaiunsasentuiuaulaniunanainiinslauing 411

Uszanangrunsunakazwidivd nalunsalilifidywlunisiimanainiimslaunusuld

aa 1o o

dunsainadyyWusrasAvziiynsSuraveumlddglunisingesnwguam

o

yoangaly uliudundgliionisandunismisnisunndludunaunig q Anguine

Muualifesdne uidledennasdedu q ldldlulumuteulafingmneimunduiidnvos

Dudgyandnssdunuiinguinglasusediiud Faiuialdiedenanduiliamnsasen

2

Y [ = [ ' @ [y [ a o
ﬂuVLG‘ILGUUﬂUGHlINa‘?JEJ\?lH@T] 411 mmammmm@mmmmewamﬂummwuf\]iﬂua

[ '
a0

AansIAwnuRegud Wesnniuiidngllumshwvineuatuwiasaudnludung ”@mﬁdwa

o [

bL‘LJH/\IQLG]FH/W Lﬂ(ﬂ‘\]']ﬂﬂ’]iﬁ]ﬂﬂiﬁﬂLLV]UIﬂﬁlLLV] ﬂﬁ??ﬂ@LﬂUﬂﬂ‘UﬁﬂEﬂu% 19ASWnnENIndy

2 ‘Uﬁ“ll’)ﬁﬂ{]‘ﬁlﬂEJLL‘WQLLa“‘WWﬂJ”UEJ“’l 119191 1496 ‘Ufg U UAan ¢ mwwwmﬂwaamaLmuuwﬁmmmdw Asausan ey 11es

1449 11951 1450 way 11951 1458 1Hulusie”

3 _ac . A i v o o o a o A o
LAUY Ui'ﬂll‘lj, ‘USZN’J@ﬂQW,ﬂ%JLLWQLLa%W’WﬂJ‘U?J’NWJEJWSEJUﬂi'JlIi]ﬂﬂ (ﬂ?\‘iL‘VIW"’I: FUNNUNYHIDINIUNIINGNRY, 2508)

9N 159

4 Wsngswazidealude 4.4.1



166

dmsunisanfiunisiielinisaeassiuazaasaynsuuaniulilamefuazlasnde

[ '
§ o o a1

Tnaanzarvndunsafilidlafialdanedu q ludnwuznienged falu nsnadayun

Y

D eXe

UszasAazliunsgiilnunisunsnyiliiinn1sasassaunudutuladlasunsndduasnanu

Lilevildngandanssaunulaseveslsannisuuey WeRuinleutudukuilgluienis

o
v vy
v § U a

AIATIANIEU nlanunsaisonAuls KQeaNnIATIALIUDIIRBILUNSUNSEANTNIALALADS

(% (%
= o ¥ U 6

suivtulidusssudundgaluiivenainizfosminsss raoayns lagldlasuamauunula o

IS 1% v v

warverassadssinfinuldlausisawaziudy diesunldtuiinannisaniunsguiu

o % = PN a Y

me luvaue Nady yguszasavsiynsninsdaunieuluniaasegiauinninaslises

U q

Suilngoulunisnsziihduliveumenguunetulae
4.1.3  HASRIENULUAAA

i waieaiuduag 9 ludyarseessdununldiduluaungruiedug

IS o [ a 1% o 1 I ' & aa & 3
mmu%mmmmLiawaﬂmﬂmmﬂmmﬂiﬂ%‘lm LLG]IUG’JU?JEJQL@ﬂVILﬂ@ﬁ]’Wﬂﬂ’]i(ﬂﬂﬂiiﬂl,mu

A P I v I3 D] 9] ¢ = v = &
V]'J']W']ﬂ‘lfiﬁyﬂ‘vmﬂﬂiﬁﬂLL‘V]‘L!I@M@‘UL@ﬂsL‘V]LLﬂﬂaﬁJmqaﬂigﬁﬂﬂﬂ%mu@ﬁLLa'ﬂﬂ%ﬁquﬁliﬂLﬁﬁﬂL@ﬂﬂu

U >

Y A

muvaniilanseliiu wiuildauisaSenle Wesanlaganmudnanlalaning Fumnwsy
Lilvdediisnauazonafiotenls sewmniidalianaiiemanainiiasiaunusuldiesenau
wnmilouegradudsveslimsznananfiaslaiuduunigygfvesnguuneldiunindau

WIN1U

= =4

mewmgnauanina Uil glsuduiuiiliaunsadinaniumdnngvune s

2
o/ Y [ LY

nssunlgivdyaaenssdununlulaugd

ALY}

) e

munguaneille Wesnnnsessdydaaunses

o [ L4 &

wniiiinlagofemaluladdionisasgiugnisnisunvg dulldnvazediofungvuie
AsoUATINTdnwazd Ay Iuand 1w dRnssumily Aetdunguinefeafuauduiusias
anuzvasyara N1azINgnaelusenisnansanululuaglundfinssuunldn
a1vzliivungay esaneraviliinseuasiduduantunddydelaldsunnufuases
" A = A o Y Y Ao a A 9 v [ 1Y &
whiiens Fedlawiguiunisseadiminineiielinisausaiduluazua nansenuveanisiy
luazvesdygrninsssunuilfludmdeulunindu esanazdenadsanruganududen
WIAVOUANKUIAVE FasldnusednsevegeBeenn Tunisnseila o Megnsznuse

AuduRusiy o Wunsdifauaisaglasunisiatsaiedeseunsuanaaneufiaginis



167

v a 1

FaauINIsanssAwnuTuinalduauls luaslraiusasntunanisielalaedny wazinile
aadule navedluaznssulusesarniindstan et ldfunniiaudedliaidunsndaule

agua Aaflananluinedu nsiemanuvanngranedfnssuanlditienayila

[
a Y

dnidlutlagtuidadunanidesiudsmumuizanlunisieimdnnguune

(% ]
Y

danssuanlglunsdiruaudygissassawnuludnvagineiudygruszsandu 9° sy

mniwannguanedfnssuunldleaiasandaiaznunefnisderulimdgsiifinssdunusos

aazansludunniaueiosanlavindygivedyguszasdasiunsonliudusn Fauginoe

Y

asariuluouvesdynuazaennassiurannisillowelasenineadyan visauALeein

Y

[y =

TonnasnUaduliunsaglinuindesaasdnsludiininuliiuiaidadefasssunieny
a = aa & a1 a o ' i a a =1 M v
555u7R Beiduussinumiraulanasmdmeusisly wiluveuiwnveingridnusiaglala

farsanaseunaului

[

TuunUyaAvesnguuigvesunesgluansgowsni wu Sgesdle 55

H

= & o

twsulides Sgnasian Jygalingendeassaunuaiuisaddsulalanisludiue

[>e]

'
=3

i
szuzamimasaniidygyvisendinnaniiauaiusnsa sudunsazfeuldiiutienig
TianudAgyronisAuasesdnsvaangninssaunulugiuzsdunisanisasladamie

wauwanslInunannguuneiangsu

ag1alsnd wigeuszwiuinldanunsaihranundnaininslasudunaves

[

Tuaznssuludifinssuunldivuanarosdyafinssawnula Tuunsdguesseimeansgomsng

o«

a wva

I3 I a o o a [ d' & ¢ A
ﬂﬂi']ﬂg')']llﬂ']iu’]L@']‘Viaﬂiu@@ﬂiu@lgﬂisﬂNWI%LLﬂﬂQJ]‘W’]Li@ﬂﬂ'ﬁmﬁﬂiiﬂLLWUWINUQ‘UW@WN

Roulvveanguuneund tawn ndnluue (Void) wendiuvesrinauwnuludandivd Feay

[

Tanwauzmlounuluasiendiuauanunevaingvinglnenssll aglanasaly

] Y a

wananll luuiesgvesusemaansgasnuudidundydfiveangvung

Aviualiegnsdaudslidygrmenssiwmuduluay vieluunessniuunlidygyifnssdunu

<3 o

o

WIRIATIA
=

ansavildneladeulands q AlundygRvesnguineludnwauziinin

(%
&

wnuladidulumuteuly Wy Tunniduluag n1sazvinanudnlanalunsaiwanildes

A7)

> Maurice M. Suh, "Surrogate Motherhood: An Argument for Denial of Specific Performance," Columbia Journal of

Law and Social Problems Vol. 22, Issue 3 (1989): 357-396.




168

Wrlanauwn Tualy MsuUannaInei Void Tussuuasuusuasituliinasiduluazlunig

fAnssunseluaslunguuneaseuasandaunenvainuatsuazluiindninasiwiueu

wszlifiundgafvesnguunefmuanal iudueuindieduluay (Void) wdwaaziluuls
PIDABIUIMANNISIANILY A1AlUSEUUABNLAUADIIIEIUITONINTUWNB A NUAKNAL N DAY

gRsssumudoiaasslunsaznsdls Wimlleuluazlunngruneifinssuvesssuudiaaaie
3

1wlunguanelvefvannisiaeuuiue utazuenssnanluazlumanseuads luananiy
39ud2#11 Void Voidable wag Unenforceable Tussuuasuuauasfdudsiinsléiiguan
ffuoguin vangadsmafidenldmin void lnglinanuasliaiaudndosnisas e
feluaizlneauysaiviaudludiee (absolutely void or merely voidable)’ ufnseialumig

ssuazlunisfieuveseanungnisldrisassiiaduiuluunludnvaeaiiouamise

v a a

Tdunuiula® wu malussiudleniveniigsnssud Void esainlidujiiaungvung

<9

a A

Taevialununee Voidable fsaduaneenidevnedidansidanasyvinlv Void T3 Void 11w

U T

'
A =)

Sunsn® Wusu wazuasanldaduLmraiiiuIuieds Void %se Voidable Wi Aavuaq

1 o 1

Sgreutuniian Tianuwiuilunsaiidyadissyimindnisindeyey wu idyyndudu

o T T

[
S a

gfivastanty” 4 Taumanewindudiin

143

gAnazianly (shall expire and terminate) A131

]
[

nanentu Void (shall become void)!? wazluu19asanld Unenforceable wnueinaantasing

N9 9 veeldludnwuzNlinandienu Voidable

[
v A 4

Al wiinguiuneas A ualidgyy19InssALmY Void 1ser1adingdudi Void

[ [ 1 S @ S 1 J Na [ o 1 7 =

navasdyyrvziluegalstuniiaudavgunitlussuviiased wagvilrludidymudasdl

nusnefmualitaudsinnisirdygnensssunuidesiumunguuieanifuluae sz
@ v v aa a v ] a o

mandadilondldnafidialunsiiansanlvinaveduaznssuiulululpggisssuuasimvunna

ndululaludoiaadedy q

v A v a 4 [ Y 1 = Y @ o
ﬂ’]i(ﬂ@ﬂuﬂ@ﬂﬁ?ﬁigﬂ?&l@ﬁﬂLUU@’J@UWQVUQWLLﬁ@QIﬂLWuaWU’H}G{JQQﬁWGIU

syuunaulauasilun1siansaunavesluas (Void) Iadusg1ef 1ilesainudinngvuie

® Blinn v. Schwarz, 177 N. Y. 252 at 259 (1904).

7 McGarry v. Village of Wilmette, 303 Ill. 147 at 150, 135 N. E. 96 at 98 (1922).

8 Dayton v. Nell, 4-3 Minn. 246 at 248, 45 N. W. 231 (1890).

3 Greer v. Kooiker, 312 Minn. 499, 504-05 & n.2, 253 N.W.2d 133, 138 & n.2 (1977) (explaining that statute of
frauds, which states that certain contracts “shall be void,” actually renders them voidable

10 gowman v. Foot, 29 Conn. 331 (1860)



169

Aeafunismnsssunuvesigieesniuazdmualinisisnssdunudulunguaylsianunse
#adul# (Void and Unenforceable) udienaftunutudndunauosnisnsnsssladileis
wdnnaTiang q Fauansluluudaznsdl wu luraediad Andres A. V. Judith N. faldudn
AINERSITY (Equity) AnualiwegUssasiasiiynsiludalagveusiangvuie wiluag
Arredondo V. Nodelman finduuansigeanly lagranansuilagldndnaiiugisssy
(Equity) Usznaufugruanudnuesaudeuifsitosmnsiugnssy hismnsuasndeiidu
AaaUszasdatiynsgiamamindemaiugnssndulaunsavoadniiinm uazlunad

[

Mou1 AR T. V. v. New York State Dept. of Health masnduliisuaznganiluadyyiy
UsvasAvsdynsyiianuierdesmmaiugnssuidudaiuisnvewaniinunguiu weld
NANANIRANTEUIULAENITANATOIBENNWINABY (the Due Process and Equal Protection

Clauses) \Humgualunisiidfinine

widmanaugisssuiluneuiivesmalne wu lunisanidesiulud
Uszgulngiaafdni asdinisentunieldfiansanegtnsluuinsdl uanldlafinasldlu
anvauziduneansulaemluientuunldlaiaue nanfe mawniUszmalnedussuud
Faaed nsiarsanvesaalaenandidesiansananuniyafnguuiedudfy sniulu
nssinnguaneAmuaelitandsiniienaamunsaldnantdalunisiansanta dslu n1senien

9 ¢ 1A = ) PR a 1 I3 Nav i

naninuiag1sduuanmioanfunnguueanliuu Ineunfszdealunsal Aludinguune
Ueyed@litt msazteomanenugisssutuinliianiundyafeveanguunsgiuiaduiie
Tunsdanizann 9 Wit Fenldudiraasziunldlunsduavesdyyrninssdununly
[ dy ) 1 N a o [ a [ a ¥ o
Juluanunguuneinisld nsdiiazimdnnisduuenainuanainiiaslaunlglunsaideyn
] I3 I3 o a aa | v wa °
manssaunuaniluluasiu fagiusnsaiiusngiliunlyafvesnguuneimuanasedlues

nssutusensamnesnliegrsdauds sgruguiiusnglunsalvesnisausaluluas Judy

= o

Wefansanisnisudmannguuiedinssuunldiun1saenssdunuian Nag

v v

WiunasTidussrusenavddsunialilausinisvindfingsuine “laul” fuilaSouieu

o

N

1 Ysznangmnounsuazindivd wms1 4 Sayafinn “nguanetiu dedliluussmnsdidsiosoun SaydfFla o uie
NIVNEIUAIBNYT UIBRINANLMINEY VasunUtyelitiu °
Wislufiunnguunenazenuusuadle TiRtaduaditunmy a3aussmdursiodiu dlifiesauszndiguintu

Tidady aRedfisuunngmnedilnaldusednsBauazdunngmne wuduilifise T dadumundnngmnenaly”



170

LY a Y 1 o [d a 1 a Y & <@ A v a
ﬂ‘ULL‘L!’Jﬂﬂﬂll81%&1ﬂﬂ’]5ﬂ’1‘1ﬂ1«!®ﬂ’3’1ﬂLUUU@’]%J'HW]@EJ’NV]Q‘H{]L‘UWU’]LLﬁ’Jﬂ"DSL'Vi‘lJ’J'W?,J'Vi’ﬂ‘UVI

dragilusginfeaiu duffenisiladuanuivesyaradudfey tasnnisdndulaves

' '
a A

Jarnau daanvuaunsoiidasslunisyndaauiudsiiunfnwas A3nnTeIunegenuan @9

(%
[ Y 3

dishunusuldiunisivueenududanunsaludygisiassdununandimenaaiuayy

g7
=

a & < A o Y A& a v, . 4:4' <
@ﬂ'ﬁ']uﬂﬂauquL‘Uu‘qﬂﬂa%%qﬂquLUUUﬂquqﬁmq‘l@@l (good parentmg) Lu@ﬂ‘ﬂqﬂLmﬂiﬂLLag

=

Ussawnvzidesgian dddumnuiuvesdideufidumananiiiminneaunis siufienauss
Tuyuiiwdleyaratiuinnulunsidesginnigeuduyaradinglinnusnundnlmduednad
duazaenAdeIiu kuINNNTIATIRRFUNY naUselerilumaasugamansnumuTiuTes

Richard A. Posner f1710a1113A13nunsunnvinls dunu (Cost) Tunisidesguinivziiosas

widy eg13lsia nsldanunduddndunavesdygisnssdwnuiudifewiuinddondes

0O =X = o v av v 1
mmmauuawmﬂmaqumsﬂizmi

Usznisusn waunelutudusesnfigailden nsagvenityanands o

fanununiaseegalstuldenagiisandnisuanseentaauely ddyaidussasnaeiiynsi

<

91991UTUABINITILRUNTLEEAANTAANN T UE UL URTVRINUDNIAINUILDURNI 191]
Judunsiedeiniiinun Genseiuduiudeduiivgmuiiiwituazaiunsoguaiinlaog19a
winaziheawnildiudesddy 9 egrsnisimuarnududanunsayestuensszidym

1% ° v Y o da o 1% o P s
1o mnagdanuunldiemsagaeadiuininissessunmiisenelvanunsadulalaingaussasd

YoegdyIUsEaAvziiynsiufon1ssunnluyasedruwinsagunlauanteanun wu lu

U >

[

wane 9 $§r03UssivAansgalsniin1sinnuUseliueg19lnatn (Home Study) Nsluau

<9

39830 AuUsENgRkazan1zsInlavesyarafiiiettodludygyininsssun 1u

2V

U

v
% (3

U58n1591809 1MNUo3luyuYDINUIVRINANTIAIATIAUNULE N15HU1TIY

AIRIATTALNUAIELIAULAYDATZ O U1 IVININFIATT ALY U A lla LT

o
[

WNnTUA939 199N EANYALUDINITAIATIANULEITUY N lin1sAnaulafinszvinlAna

v o

wihiaglatimsandunisssasssunulilidunsdndulavugiuvestoyaiiiiese Weosin

Y o
a A 13 Y

nandIAssALnutulle1EnI NI otauiudsdneaindulusuinnlaog19uiiass

o

(%
(%

wrssnunulalninsesiazfnlneseunay i A vindgaua Ndudes

! A 2/ a o
NAIAD LA AEYUIN
]

gINUINANYINRIATIAUNUIZAATIUEIAINSENTT BN LT AL AN A ALY

wonanll wenminssiunutuotaliaunsoldasslunisindulalaognauviaie Tunsdinngs



171

Y 1%

a o 13 v a =] = aa v 1 o 1
ysspssfuutuiigiuzeinay lidniadenludisuninuazorslufisruialunissesedlunis
dvinfinag weawkanseenundseniazaslinduanuiegidaszlaoud 1a1nms

finsaunnguunewazmAnInwvesmalulszmeaansgosnnnuiniinisnszuindaiy

Y
[ %

doiSeuvemdennnssawnuludiied suazveuliluundydfveingmunevesuns

sa a

53 wu Sgneside Sylweudives Alnansugeanunsaldeulalanisluivunszeziia

e

' '
[ Yo

wilandsanydymsenaannininudwansd wse ludivinwdulunidnfedsnd
In Re Baby M*? firnanlaansninuiiuinasdedlinsaniudaingl nanneuisailaegnis

T dansenaiugnssy ansawdsulandanninniale Wusu

Usgmsfiany lnesssuvifwazauyuueansdsnuludegiu aaugarnudy

Tanusaiulilganusiionafntuldiisansizupratiudenisasiu lnesssummviewas

a &

walavarialionafianuziluinmsousalimnusannaniiluyns wasianiiladeadn

Juynstufdanuuananesainiinaudu o il na1fe fawddyaeadzininuinaig

)

wiladneuniaadiouduynsvesnuies Wnauniiautuilionafeiduynsvesynranuiiy

1o aziiuladnfanugdu 9 uinuieiuidinauauEITUSIEnINYARALAZIANTL WU

[ [ a

VUAIUSIINAUYR TSI Tn/8n3n1gUudus (Godfather/ Godmother) 1usiu ¢iadl

e32¢
-

[y

wndmananuuldnuamududauisaiegieniiwing uiluiunisasdunsveny
Youlakazasuanuidsdlumand ualudnaunieiidunisussdiusssuviivesny
3 a A v = [y v & a A a J [ v I =
Judamunsaidesdanuduiusiiawuisdsenisiaulunitnuinaiuyniy fe &
AuduIiusluns@iine used s nande Wuglinidansedianuieiteansaelain
WIoNugNITU Fensuesdrumuduiusdiuiuazveteveunvanisimuanuduinn
1snlagldvanianuIdIu o envdsnanszynuiinislasuwlatedalugransunaie ¢ 1594

NeIfuan Ui IAUATAINLY

L4 o

P a & a Y &1 A ] a
Tanrsmidslulsenisiianuiaziianansenuieuseidodoldng uianuily

'
(% o w A

Y] I3 o & a N &) Y = o av v
aﬂ‘lﬁﬁuzL‘U‘LmaﬂﬁﬂﬂmL‘W@ﬂWiﬂ’ﬁfiuﬂﬁﬂ’]uzﬂ’]'WllL“U‘L!‘U@']M’]iﬂ’ﬂﬂﬂiﬂ%ﬂﬁﬂ’]iwﬂﬂ 521@@\‘1‘1/]1@

o

nanliuarlutnssudinisnsassdunuiiduiauinismanalulagdienisiadgiuinig

fft A o w 1

nsunngFadidnvazdAguanaeannistinudalunsdinaly dsil Tumuiiuvesdideu

Yy v a & a @ v Y] v a a aa I a
LLa) ﬁq»ljLGUEJUﬂiJVLgﬂ)NL%u@'ﬂﬂﬂUﬂ']iIGW]qcUQLﬁ]ﬂu"lLﬁEJV]Lﬂ?J'ﬂ I@EJLQWWS@EJ"N?NIUHQJN@VU@Qﬂ']ﬁ

e Baby M, 537 A.2d 1227, 109 N.J. 396 (N.J. 02/03/1988)



172

AuATELANTARNIINN SIS S AWMUV URmunguneud lsuiiuinanuinisdu
Yadeulanfiunvmlunisimusgaiuzanududanunsavesanitinlaen1shasssunu
tuheiiieduasesaiannmaenin lnedesiiarsansiudutadedu o luldonwnldmuais

Feazlanansellumide 4.3 Yywwanenguuneveanmsusuldndnysslenigegaveain

Usen1593 Tunsdlazdiemanianuun tolun1sANNuANaYaIN1ISFIASIA

Ay MY a wa v a a & o = = ) ]
LLVluVleulﬂiJg]UG]mWMHQMJJWEJ QLSUU‘UZJ@’J’]NLWH’N ﬂ']iﬂ']quﬂﬂaﬂL"\]@U']GUEJQ{]QL"UﬂGUUUULUU

=

Sesidlunane q sudeildnanliluuni 3 wiwdilaevdnuddaansulugusadvuae
fsrunalunsanitunuiesodnslsfldfing uilunsdvesnisdessfunuiifingmnernsey
Soulwsng 9 Wudesniiunsuanianuiogsdasenaumdnainudnaanslunisuandann
(Autonomy of Will) Tudatiu Hamnwuiirfasiesnngunasiingruisnaetly wenslas
ngminglieradudoudsld mslivhaunginasidinaniadunsnsgyiilionauesdy
Fremmiinisazdilfaanuivesddygisassingluaniunisaidvinuesludiuveanis
LﬁuiﬂLﬁaLmiwLﬁ]muwaaﬂaLﬁ]ﬂﬁuuLLé”Jmaﬂzﬂﬁmamaﬁﬁfmﬁﬂmﬂﬁﬂ esandatanyuay

tududlainsgvinismungnasiingruieiinualiwansn vndansiiansanaauivesdaan

o [

gutuluddy luduniniidnvasialouldinadounuaaanldujifaunguunetuias
dludninunilaiueainanuidesnsazidesgwniiinuasdudsslevisesmntiueay

I3 Y I3 ' 2 & v @& & 1 v Y I3 | Y a Y I
L‘U‘UﬂqiﬂﬂﬂiaﬂLmﬂaﬂqﬂﬂ‘UQuu E}!LSUEIUﬂL'Viu’ﬂ']ﬂ']ﬂ"\]g(ﬂ@QﬂqiﬂuﬂiaﬂlﬂﬂaﬂqqLW]"\]‘NLL@’JFIN

[

aa A Aa ™ | @ o = [l ]
’Jﬁﬂ']ﬁ@uﬂ/l@ﬂ'ﬁ']ﬂ'ﬁﬁ@LE]']L"UG]U']‘U@Q@ igﬁg’]L‘lJummy ‘(N"ﬂglﬁ\lﬂa']'g(ﬂ@lﬂ

42  Ugniwanianguuirgvesnisuinavasnguuigasauaiauiusuldiu

¥
[ [

WYINIATIALNU

v

o ay v & v a{' o v wa
ﬂﬂﬂlﬂﬂaqj‘lUL‘Ua\W]u&[’u‘Uﬂﬂ 2 ‘Viaﬂﬂ']iLLa%LWQN@IUﬂWﬁWﬁWWﬁSi"I%‘UﬁQmﬁ]

o

AuAseaaniiinlagendumaluladdionisiasyiugnianisunvg Wy Ailledvunaniuy

pnududmunsmiiveusmengrungvesinbimnzauiisAuasetinfiinuainmalulad

v
va =

FI8N19LA3YNUTVINITUNNE nezsdyaitindunguuneniilennudidyadiendiu

>

wannIsvBINguIIeAsaUAINIdunguuneiiieidesivanuzuas A uduiusvesyana

va ¥ [

Usznauduluning 34 vesnsesstyainuaseuanitinlneendumalulageionisiasey

LA

WUGVINTWNNE Y Mvualvidundyafnuyssanangmnairauas navdimensounss



173

¥
va A

wazusanunlgdsRuieaiilidanseudatunse s tag il Ingladyamliluunsvhean

o

2

Y9399 4 Tusosrnuludniuazunsaivesinuaznisduasesan Mg dewiiug

q
;Y

LR RTINS

4
s I e aAa dl' o w

ANUENTUSLasNadonndaureNlesweglituddAyuiaUssnsiungruneaseunsaly

a v 6

uAsRRANANAlgafemalulagtien1s IS R LS NISINNES Y Tudiuves

o 3

¢ vV a

Uszanangmuneunisuaznidivd glsudaiuimeiasduiugulaindedlymlusewaves
doyassnssdununliiduluaunnguunefinuanditu nguuneaseuasinunusingly
Uszanangmneuniasmdvdasiiungmnefignuuentuunusuldlugiugngmneily

Wensanaluienuduiussenindauisnyastudygifinssaunudanaiiiilile

o

U UTRmuns sty aRsuiiiludnuas dunguuneaniziuies

[
va

Nﬁ%ﬁ]ﬂﬁiy)fyﬂﬁﬁﬂiiﬂLLVILW]INV]WH&IWi iﬂ%uwagmuLmau'mgumamaumu

UniunUsuly azdealvingen éfa iimmu@m@fnmimLazﬂaamquUumwﬂmmauma

o

& A a [ 3 U av v 1 PN 1% [y
ﬂ{]MNWEJsU@QLﬂﬂVILﬂWQ’]ﬂﬁQJ,QJﬂ JATINLNU ﬂﬂ%l@lﬂﬁ?’ﬂ’ﬂUUVIVI 2 LACHABDAMABINUNIT

muuanuduisalaengefnisands Alananliluuni 3

<

Tudrudalagveumenguunetufazidulunuunduivgiuaududen

Tnevousengmune sildnuasiinndnegfuamnuduiusvienginisalssninsnefuansan

[
Y

IngraumenguuNevadan Aty wie

[y

QJIQJ,’]E\J‘UigE‘Nﬂ"ﬂgll‘UqGliBJ’]EJGU’]EJﬁ’WﬂﬂiﬂWEjQU’J’muﬂJ

a

mfgdosmaiugnssuAuiniifaunlfdesanlfiwadduiuguosmu wininluns
k% < a & 1y v o ¢ [y a A9 13 S 1 < a
Toiaasemeluliinnuduiusnieneiunganaenssawy yedunagldaimsaduden

YUANTLANINN1TFIRTTARNULULS sanlenaniiluuni 2 18 2.4.3

[

satiRunulataiiseaulasunlatainiauinisvaanalulagtienis

Wigiugnansunndlugesnsasnssdwnulutagiurhlinisinnsananududanunsen

NUENNITAINEI LI NITAMuAAMUENRUSSEnIe T sAyas L vauway

a ' & a a o

gonndoanuannauluade nanAemnvgasassaunulinudaundy enalddanu

A I [
a a Ao (3

Nendesmeiugnssuiundgefidnssiunuduas waziiuldtninngaininssdunuiuldlad

o o

wawuAEuLsnlunslRAnAnauN M%G’Tmmiﬁ]vL?mmﬁﬂﬁfuasmlﬂuqmmam@qﬁ
fanssdunutiuiay uiidodamumdnnislifidnindgeidenssfunufesiiggBumsmlog
yausmsngmineveainnszidugnaoaiineenundsliaenade siunguiiugnssuuay
ngufnuilunisimueanuduunsn waenisivuaanuludanvennnivzanagnneld
Y v oa <A = | 1% =2 N [J Y 1aa

PoduiivgmuanuluianBeenvdwmaiiussisuaiagylvianliidanlagveumengang

weduavdmadssiainduegiaunn Bnvienisldegluaniuzdanlaeveusiisngruieildsdin



174

1% I

Tomangdnafuszasdasiynsazlfdugquadinlugusidugisrusunasounieindn

Y
[

e wadlananliidesdulude 2.0.4

v

AL ALA1 LRI LA LAaE U ENARUAI TUNITO D NNANLAUNUIAINUA

9

v v e v v Y < a a a @ ¥
ﬂ?WNﬁNWUﬁiﬁaamﬂa@QL‘Vill']gallﬂ‘UsUaLV]"UQiQ‘VlL‘lJaEJULL‘UaQI‘U LLagl‘VlEJL@QﬂVLﬂ@@ﬂ

va ¥ s

wszswiyaRduaseasinfiinlasendomaluladtisnsaiaiugmanisunmd s suiesain
a

anuldaenndesiiiuiy lagldmvunanius fndusulidniiAnainniseanss Sunui

wa o <

afiunsmudeulaiinsy s Anmue idntuduyssiaeveusengvuevesgdyy

o

I3 a Y1

fuszashaziiyms TnewsesvdfAlaivuadeulaliadyaiussasesiiynsedadonvils

o

'
=

fhedosdinufidesmatugnssufudindegilinaanududaunsayasiuiaig
aonmdaiiungefiugnssy Tuvazderduiiulilildeadduiuuemgeinnssdunuiie

wandeInLneIfeIniugnITuve wdanRIassduuiunn Jestuanuyniuiions

a 1 v

NATUIINANUARNIYATINE18NEAKIUNNTUTNTTY karaandasiungufanuilaediilan

'
o o v a

WRNYeIRdnalasuRuhdy g tuledy g WUszasdasiunsaslanasdudniunsnives

2 o a | a A& ¢ | & 2 & P
LAANENRUN Iu%mwmgq G]\‘iV’ﬁ'ﬁﬂLLV]‘L!VL@JQJLﬁ]@u’]ﬁ]gLUU@JWi@’]GUENL@ﬂUULLmﬁJU'NI@

v W

| ¢ v v v @& a a a gy
pg19lsin AnuduWusNaenrdestudeiaasiiuasuntasiulunsddyegn

[
v

mmsﬁl,muﬁ%Lﬁ@%uﬁﬁiaLﬁaLﬂué’@mwé’msimmuﬁﬂgwmaaam%’maﬂﬁwhuu Heyeyn

£
wa o I

femssunusy q AlilevihmuideulverldldunanmuiinsysadygRrmun deilmndya

ﬁamiﬁl,muimﬂulﬂmuL’E'auiw‘%wé'ﬂLﬂmsﬁﬁWiviwummmmmm Taidudeulaln Wy

= A = L= < a K | ' =% | a L <3
Foulvifduiionsls vieiluamnuinvesgdyanielaiendwviels naieifuiinly
puduiusszmiedanusaynsiufandululdnanialulunguuneaseuass nanfe fieg

ndvulduannislinudauazdoduiivgrumududaneaus Fenazvilidynisesninulil

=

1% v Y 3 a a a & LY v & 1 1 Y P a
gonnananulainaassiiudsunladludunavunladnassegrelideniniliofiansanis

wa o

s I iwse vy gRfvualiuas el fegsazidoaludnvausfunsdin

o

nsvhdansensssunuiilunaau vindfeflarsusedinisanssunuildogresaia

vy a

annzludnvazfingmneiiiuiazdunslirudunsongiiieadedudygvimagogis

kY

= [ [ ! = ' PN a = [ A Yo
Weane Yasadganuszinudymduidesnig o feraintuluusziiudilasunis
NI salog 1N Inae UL 9 NUTBIAIUYBUSITULALANUMUL AUADAN N

= £

GRLGH suafmmmimsauaimwmaﬁjﬁ]Lamszm amﬁﬁuuwu%’]umawﬂﬂawmsnsuaq AnnFsAIL

[ [ [

Duuywd LLaJLVimmmmgﬂUﬂﬁ@mmmmm/lmmmﬂammﬂmmimmum ddey Fafile

‘Ui’]ﬂq;]‘?j@L"Uu’e]QI‘U‘UBWiSi’]EﬁUi’gﬁyI@LLﬁZ‘UiWﬂQ@QIULWG}NQIUﬂ’ﬁi’N%ﬂa’]’J’NL‘W@ﬂmﬂi@ﬂ

Usglavigeanvetinfiiinainnisniassduny nguunedsnivuandninasilneaziden



175

A A XY I ¢ 2 a a v & s Aa o A v
LW@W‘U%IM@JT&QIW'}']‘Us%IEJGU‘USU@ﬂLﬂﬂ‘VlLﬂ@ll']ﬂ']?ﬂ,ﬂﬂ']i(ﬂﬂﬂﬁiﬂLLVI‘NVllIaﬂ‘Um%lejuu‘lﬂi‘Uﬂ']i
AUATOIUINTIAN

a

Foulafifidruauinnaseveaslunndunoumsdiiunissaasssunud Tu
FrunilsfidumsduasoadniiinannsisnssiununuingUssasdiigasiosnislmndu u
Tusnenunilsiviiliguidesionsazidauniyaiveangvuglditg Ssazneliifnnaidenin
Lilduuanavesnslaivimuieuluusasdoliuaslvindululdnanamdnngmneasouns
favan vieliialonalidnsnumuiiemuafiandunisduasoninilidauilaglaifd

Falunnislinssyhaunguaneiu

[
o L3

s3vegitunsaiil ludyaimiassdunuiiinannsldufifnuundyafves

ngune Falpenanuagnaslaldufiinunguinetufasidsuraiieniognadneainnis

f)) )

o 1 A Y 1 ' o av 1 & = A o ] <
nsgyiliu 9g19lsAn setliduiinisnsgvinluilulunuReulaninguuieimustudunis
3 a &

n3enveRdy U aIAsiiyns NYanaInsIALnY v3ayanady o Mneideslunis

e o _

s

AIUNITAIATTALNY TN 1eNenAARaINN1THIATTALNUT Uz TduTTuns lunseyin

& vy v & v = & 1 N 1 a -] o 9 ] Y &,
munguinelulaiae dsl flgudsiuinnmsiaglinainedunnludygydenannauluidy
| a [ [ e o Ay =3 o ' ] [~
WuRuauanngrsieaseuaiate ssnilundnigsaesisensunlivasanuas il

MIfuAsDLANWINTAISULARINNIsTsNal S 0sa UE VR UANTIAIAIINNSAIATTALNY

[y o w

FuulunszswdydAdusndrminannguaneaseuasianaly Auiduiidaiarsanaiiog
a (-3 o [ a4 Yo X X v & a ) 1 Y &
Andedunnlaensaannisnsevivesglnalaeiladfieiannnade 9 Wunisudeslan

v Ay I3 O 1 a o [ v & & Yo ¢
m@ﬂﬂizausﬁgmq-ﬂiiﬂwmaﬁL‘UUL%UUUI@EJIN@"IQ‘WaﬂLaENVL@ aﬂNaI‘ViL@ﬂmﬂLUumiULﬁiqgw

Y

o

n3suINNINIeIliAve vy dineitedudyymavans

ddpuiinnuiuinmsiinare @y RensTALUS UARINANSNSEY A0S

Y

o o
< = o

Aluggaanetuduluamugsnnguuneaseuainauelagldadedednmn windunguine

A A % QU

Lildfuasauselovigeanvennnasigsingrunenaslassyindiednisnsmse vyl

Y &

wiivzueadnuawanliduuiuimsznginnsssunududiduinsaanliiudediany

&

v o & LA v o A a % v W Y e A a O
uniuiuineg1anlifianeduiusaulalulanvilou uazdeaeduiusiuiesdadeimagany
I3 v::l'd 1y v a I3 dl’ I3 I3 6 1 3 d' 1Y @ v ] 44'
Judiianugniuiasanuvisinenndsnasilulselovdsennian wideundilieade
Taag1eainlainnisiansanuszlesiuaainla gA1te D wanannIs AN LA N A NI UL
& v & A o ~ o U & A a @ M va o &
Juldle Tumsanufusswdnisiauduiuslunisdinenlulaguduiiyanatuag

° v A& Ao < Yy o1 v o oA W o o a a X '
anunsavihvthdusnsaipveninle liwinsenaduduninusnanugniunzsiindusening
A v v @ = & Xy o ] ~ Yo a aa W va
njadpaaniuin daiuladawdinsenslunsansiinulanusssumanusailidladianu

aliAnAnunIsiuanluie waglunsdlvesdyadinssaningAnisaldudanuuansisedis



176

o

@ W Yo a Y & a o a ad &, Yo a a
L‘Uuu%Ja'] £y Uﬂ']{[ﬂ/]ﬂ']L‘U@G’]']NGU@L‘VW‘U?QIUV’W@‘Uﬂi?@qmﬂﬂ@ﬁiiusﬁqmu ﬂ']il,ﬂumﬁﬂ%u@ﬁq

o

a

bLJ\IE]’I"\]lﬁ.]uLF‘ﬁENEJI!EJIJ?J]\?@'(l'lll'iﬂﬁ?l'lllI3\|m/\l141/11/1‘(711\‘11/1{51ﬂﬁ'ﬁ’i(ﬂLL‘VIIJ"Q G]IE]Lﬂﬂ‘lﬂLaﬁl bbel ENLLJJMEUQ

o

‘V]G]ﬂﬂ'ﬁﬂLL‘Vl‘LJE]T\]R] ﬂJﬂ']'WZJNﬂ‘W‘Uﬂ‘ULﬂﬂSL‘IJﬂ’]EmaﬂLLa YADINITIY LaEN(ﬂLG]ﬂ ﬂ’]iLUﬁEJULf'\]G]U’]

EZJEN‘WEUQ‘VIGNF’WiﬂLL‘V]‘L!‘UﬂEﬂ%‘VilI']EJZZNﬂ’]iiml@L@iEJlI‘Wi’e]lI‘VIQSLﬁEN@LﬂﬂLLﬁ%@']‘\WHIWL@ﬂU‘U

Y

aaa U

lmlmumﬂaammwa nsadeusnaelalddedniuisadushegreiildunduag

1
a v (3

untin udvndunsaifindgeiasassdunulifieaunazidoagiin ldflanufsideanis

o

wugnssuuazlifiaunieuniaasugislunisdesgindiends nsduidndeldeindd

UsglevviganvaainazlasuanuAunsesainnisiinlasugualaeunsngiinilagse ¢

a

Joatvayunslimdgenninssdidunisaveuinaueluzesmiugniunig

o

Y
a

Inlavowmganinssanuinluasss Miuaumgenaiassadasduiusuuuwiusuayyinld

o
(%

A Ao s U a a oy I3 S va & =
wieinanssituiidyineaunimdnegniisusanngnnsininluiu fleudiuinlunsdl

Y947 3IATIAUUENRkIARANENT Ul Bawidaeduiusaing1ne19ve

]
1 = a

Usingliiiuldegnedauds 91ndoi993e Rl inamdugmaiiond 1 @id1u19Unasasin

! £ [ LY

sEMINAd U ST AR unTAUNGINAY assdumiliidiuvesadelusisUszme usfinsd

v 9

Y
foifeaseBndnumniigdyyfussasdasiiyastundeiifinssdunuujifnutennag

e
€e

Cf

=

wdafifenssiunBusendieuiniilany FryeyrdslaiAnudeiniviugena

v

nuITevesanigasniegslesnilatunandliiuiimugniuye mg e
S ¢ - P x i P ° a 4 ¢ S Ao
Aanssiunuseinfegluassatuegluszaui lagdsiaannganaenssiunuianiay
Hedaamaiugnssuiunnuaznsal o fiinssdwintu 9w 14 au Seuminssiun

&, = a v Y @ 1 A A9 '3 1 1 Y
1 wJuUIA 3-10 U IﬂEJE\Ia“UEN\‘i’]u’JQEJLLﬁﬂﬂIVimu’J’]MQJ,ﬂV]GNﬂi‘icﬂLLV]Uﬁ?UIMﬂJjJﬂ’J’]ﬂJE&ﬂWHﬂU

k% 13 =

AdyadUszasAvzdiunsunnniInan liindgeaulnuneaeduiusosndndaiubniae wilsly

U q

nauiegaailiinnuidnyniule e Audy q BnauAunaludnuaeii “dufneg

Y U

AR mw”l,uisuaﬂsumaumlummmmﬂwu% q 7 wag “Sundanunfiduliddnaniula

Y Y

[%
Y

91y’ dndad aﬂﬁmmuﬁamuamﬂ%mmLemLmﬂluiﬂﬁﬂ%ﬂﬂﬁmmmméﬁaqm'ﬁﬁu

Mnuansdsalideiiasuimdgeiineassdumilildidulanannslianaiauaniiy

[y

°ULé’iﬂ@siwﬁmijaﬁmmiﬁt,mwmaﬂu%ﬁﬂmﬂﬁuﬂuﬁé’mmﬁﬂizmﬁazﬁumﬂué’ﬂwmsﬂmm

Y

e OIRTREAIEERRGEE ﬁumumﬂummma 5 909NN (Extended Family)® 9ann1sfinen

13 Janice C. Ciccarelli, The Surrogate Mother A Post-birth Follow-up Study (1997) (unpublished
Ph.D. dissertation, California School of Professional Psychology, Los Angeles) cited in Ilana Hurwitz, “Collaborative

Reproduction: Finding the Child in the Maze of Legal Motherhood,” Connecticut Law Review Vol. 33 (2000): 161.




177

&
a [y v

L%EJ‘L!L'VI‘U’J’] Lﬁ/iﬁ]‘Vl‘ViiU\‘WIG]\‘iﬂiiﬂLLVquu&Iﬂ’NNNﬂWUHU@Jﬂ WUTTAIAL qmmmmnﬁ’u

o T U g

ey

119Y LUULW?']%ﬂi%U’JUﬂ’ﬁV]’]ﬂ']iGNﬂi'ﬁﬂLLWUIUUi%LVIﬁﬁ%igLN?ﬂ'] WNﬂQ%WWNWUﬁ?ﬂﬁNLLﬁ%

1 [

fitumaulunisyhanuddnfuieedungaiszundugrinssiunudsnou 1Wunssuiunisd

[ e]

ndunauariinisanasanidunisninssauny lngdyngaanelvddyyinsasaniel
ANENTUSSUAseiut

1 g Y A < 1 [ [ [y 1o 1 L3 a b

28 l3NA FBUTINI anukniuiunnuaziuadyy iU sEasAasiiyn sy

AnTunioli 1iegla LfﬂuﬁaaLawwvéhaeimnﬂmaamja FIASISUNULAAZAY 9019

=~

uwnnsialuluwdazau osnnauide Jausssy danu vie du o fadl miﬁ]uagﬂdmcﬁqﬁ

]
=

ﬁaﬂﬁiﬁl,muﬁfuﬁmmaﬂﬁuﬁ’umﬂmﬁaué’w@qﬁﬁaﬂﬁﬂiuﬂsaﬁﬁa 9 lU wioazazuimdai
manssAwnuiulidanugniuiunniausuasessieguiueutudiunazyild

~ v v 6 [ =% & d‘ P
L@JEJEJEJ\TSLUE}!ILI‘?JENEWEJﬁ@JW‘L!ﬁ"\]'Wﬂ@;I@J“UENLﬂﬂiu@]iﬁﬂ %QLUuuﬂﬂaWﬂﬁﬂﬂiUﬂ’ﬁ

@ v

Auasastunstinsfsassawuildvienunguuneil Addhidaauinaniuassduuiannugniy

Y

dovdlafisanssiunuasaseliifiods :ﬁLﬁsmLwimaﬁwsaaﬁﬂwaﬂﬁwaﬂiwuﬁlﬁﬂiﬁi’umﬂ

(%
Y

PNATIIN yﬂﬂl@ﬂﬁ’]’ﬂﬂLLﬁ’ﬂUUVM 3 LLGIVLJJLI‘VTaﬂ%TLlLLUUQUQQﬂW‘JN@EJGUENﬁ']EJﬁMﬁu

=D @)

AN

a Ao

Lﬁﬂﬁﬁiwmwmmﬁmmuuu ‘Nﬁ]%‘Ll']ﬂJ']“U\‘iNaﬂiSVI‘ULlIE]L@ﬂG]ENLLEJﬂ@’e]ﬂ%’]ﬂMQJJQVW]Qﬂiiﬂ bNU

>

Tuduvesmuenaiuinlunisdesdaeunnliungdyaiussasdaziiyns

Y1 v

tunuedldinfidnuvazmiiounisaydeynstunsdinily eg1alsii munuideves Forest
& MacPhee MAnwIaannulaniAs1vmndlinnssdunuiiseaazansludunniu Using
! - a A9 3 ! ! o ! i o = o 3

Tuflenunganasassdunuitgiialenidutisiaineinduiniigalunisdnssiuny

Y 1 k4 al a

28% UBNi1N15AIATIARAEARDN 25% UaniniskulafndeiugdyydUssasdasiiunsdn

oo Ty ]

(%
=< [

A ! [
22% Pveniinisaazian’® Juiuladn anulanerannisaazantulidldiieduiung
manssdunulunn 9 nadl wileusgrsmnulaneidrannmsgadannusniinvesdanunsaily
AsaUATININUNG nanafie Wumnuidndiudvewsiazyanauinndt akienseyunulaesy

lpdmaennsmssdunuasinnuidnviouiunuala

14 Glenn Cohen. "Bicethics: The Law, Medicine, and Ethics of Reproductive Technologies and Genetics an
Introduction to the Study of Bioethics and the Application of Legal and Ethical Reasoning." [Online]. Available
from: https://www.edx.org/course/bioethics-law-medicine-ethics-harvardx-hlsdx-0 [2 January 2017]
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Law Review : 165.
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