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This thesis focuses on the legal measures on hit and run offenses in Thailand
and their related problems. The concept, method and content of such offenses in
foreign countries have been comparatively analyzed to provide appropriate

suggestions on the determination of legal measures in Thailand.

The results of the research show that the current legal provision and legal
measures of hit and run offenses cannot deter the crimes. Especially, the main
provision for hit and run offences, Section 78 of the Land Transport Act B.E. 2522 (1979)
is unable to apply with all situations of hit and run offenses, as its application is limited
to the accident from automobile occurred on the “road” as defined by law. In addition,
the penalty for the offenses are insufficient for the damages occurred, Also the other
legal measures in Thailand used in conjunction with the criminal punishment, is not

effective enough to prevent, deter and reduce the crimes of hit and run.

For the foregoing reasons, the author of this thesis suggested that the
provision of law need to be revised. The place of occurrence in this offense should be
expanded to cover all places related to the accident arising from automobile.
Moreover, the penalty in such charges shall be increased and the penalty should be
categorized according to the damage occurred, Additionally, the government should
apply the special measure of foreign countries, such as the suspension or revocation
of driver’s license, a training program, a denial of temporary release, an insurance
scheme, a corrective measure to the offender and a reduction of sentence to the
driver who did not run away and provide assistance to the injured, These measures
shall be adapted in accordant with the nature of Thai society to ensure the more

effective prevention and deterrence on hit and run offences would occur ultimately.

Field of Study: Laws Student's Signature
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wnsguund wavdndunsesldnguunetnunauauiunginssuiilssuy (Misbehavior) i
ludnaundaueslifsnnstulisavunamaunidiudueivgyinssuuiais (Real Crime) &9

Asmvualiiunadlneniuuse (Severe Punishment)’

' World Health Organization, "Number of Road Traffic Deaths," [Online] Accessed: 25 October
2016. Available from: http://www.who.int/eho/road_safety/mortality/traffic_deaths number/en/

? dninanuznssunismiuiagdaaiunisusenaugsiauseiude (aun), "s1enutunamunawmy
Fuszaude’ [eoulad] td1deifle 3 nguanay 250 wunaaflun:
http://www.oic.or.th/th/consumer/reports

® Upal Barua and Lina Kattan Richard Tay, "Factors Contributing to Hit-and-Run in Fatal

Crashes," Accident Analysis and Prevention 41, 2 (2009); 227-233.

* Ludo Kluppels, “Beyond shame and guilt: what’s inside a hit and run accident” (Belgian

Road Safety Institute, Public Affairs, Innovation and Regulatory department, January 2016).
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? Bryan A. Garner, Black’s Law Dictionary, 10 ed. (New York: Thomson West, 2014), p. 657.

* Criminal Code (R.S.C., 1985, c. C-46), Section 252 (1)
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(0) in the case of a vehicle, cattle in the charge of another person,
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and with intent to escape civil or criminal liability fails to stop the vehicle, vessel or, if
possible, the aircraft, give his or her name and address and, where any person has been injured or
appears to require assistance, offer assistance.”

> Upal Barua and Lina Kattan Richard Tay, "Factors Contributing to Hit-and-Run in Fatal

Crashes," Accident Analysis and Prevention: 227-233.
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3.22  FIUAMNRALAZYDULYAYDIANTURAFINTUAUNRAFIUTUTTATULE

aunilvasUssmeaanigaEn

ngfnssunsdusadelfiAngtRmmuaranuidsmetu nguunelaniziiiunusuld
Tuideadl 1éun n1stusalasuszam (Reckless Driving) Tiwagiduausngaglu The 2016
Florida Statutes Uil 13 1384 81uwmug (Title XXIll Motor Vehicles) a2l 316 1384
JULUUNITAIVANNS 9197 (Chapter 316 State Uniform Traffic Control) 110151 316.192
33 nMsfusalaeUsyanm (Reckless Driving) Tnesnslnuiinszvianuiinasldfuntannu

AMUSIGLTIVDIANULASMBTAATY TIUIMTT 316.192 (3)%8 Arvualinanaluil

*® The 2016 Florida Statutes, Section 316.192 (3)

Any person:

(@) Who is in violation of subsection (1);

(b) Who operates a vehicle; and

(©) Who, by reason of such operation, causes:

1. Damage to the property or person of another commits a misdemeanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083.

2. Serious bodily injury to another commits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084. The term “serious bodily injury” means an injury

to another person, which consists of a physical condition that creates a substantial risk of death,
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1. fadusalasuszanmidumgliiAaeudemesdensndaundeddu nsviin
AR LanTesduiinis Fesszndnemuiidmuslunias 775.082% wie 775.083%
Ao gnlidiiu 1 U vieusulaiiAu $1,000

2. fadusalasuszanmdumaliduldsusunsoania nszvianuiinengn
Soussdufiany Fossznalnemuiisisusluines 775,082 775.083% Fo Sienlsiifu 5
Y viseusulaiiu $5,000 “se 775.084 e'fau“]uwLﬁuiwwLawwzsuaqQ:Jﬂizﬁﬂmmﬁﬂ%’”ual,mam

[

Ude (Habitual Felony Offender)

dwsunistulsasudumeliyaraduisunninume Jiyaifeglu The 2016 Florida
Statutes UMY 46 1383 919y N33 (Title XLVI Crimes) 1071 782 1399 210n533 (Chapter

782 Homicide) 1191571 782.071 1389 amnssulageunInue tneilsieazidunnall

MelauIng1 782.071 witg The 2016 Florida Statutes N15ANMNSSUIALENUNIAUEY
U889 NIAUYARANAIUANETUNINULTINIAYAAABUTILAAIUAIEY L TUTETUN UL A
AnuliseiingeTa (Reckless) F9N150IE1AINA1IAINTLAUNLDENIINITITANUTEIRTE TS

AuUnR (Ordinary Care) uilaglaifisduuszumnaid (Manslaughter)®

serious personal disfisurement, or protracted loss or impairment of the function of any bodily
member or organ.

* The 2016 Florida Statutes, Section 775.082 (4)@a)

For a misdemeanor of the first degree, by a definite term of imprisonment not exceeding
1 year.

* The 2016 Florida Statutes, Section 775.083 (1)(d)

$1,000, when the conviction is of a misdemeanor of the first degree.

" The 2016 Florida Statutes, Section 775.082 (3)(e)

For a felony of the third degree, by a term of imprisonment not exceeding 5 years.

* The 2016 Florida Statutes, Section 775.083 (1)(c)

$5,000, when the conviction is of a felony of the third degree.

* Stracar v. State, 126 So. 3d 379, 381 (Fla. 4th DCA 2013)
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“ The 2016 Florida Statutes, Section 316.061
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Tuayungt (1) waglifindnaudmihnuingey AtuTeunnueiineItun1swy nevdas
nfliufuRanteduy g munnmvualiluuinst 316.027 wag 99 (1) wiu1asIiLal fod

e sulldimdnaudmthnnugiantdnegegrsiuianglunaduaunis uagdes

wdadayanuszylilueyunng (1)

(3)  wihinungurangvesyananfesTeuvisendadeyaludmiie

'
v v =

Gsduldnguune desinlunidesisauiertunisvudedineliiinnisvenedeyaiaz
azillnnedniiawrosynnaiazlilinisidudjindsanuas (The Privilege Against Self-

Incrimination)

* The 2016 Florida Statutes, Section 316.062
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dbdsaldauuniloniaidusdonisiingd@ne (Vulnerable Road User) #aUsingedlu

“ The 2016 Florida Statutes, Section 316.027
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2. YAAARUTAINTEIY, 503NTEIUUA, Saafatnas (Scooter),

9 Y

sodnseIuLURTIIAENTIgNNgMNIeTITuTeglumIauy
3. UAARKTENT 1130

4. yArRaERaNnsAnITtunsldmeanssae netunnuen wselranms

Town

4.1 SNNSULNTNLADS USDYIUNINEDUNARYAUDDNLUUUN

dusunistraulunnsy
4.2  aieuese wselsiaesians
43 5031
a4 gunsdlduyanafitnglunisiedoud ie

45  SOMUAURNIT

" The 2016 Florida Statutes, Section 316.027 (2)(f)

“® The 2016 Florida Statutes, Section 316.027 (b)
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3.23  §IUANRALAZVIULUATIIANTURARINTUANNRAFIUTUUIATULEAD

naunilvaslseineAoasinsiiey
URmeAATU nYuuneiiu

n1snseviluvazdusanauingUmgunseialieils
Usuldluisesfivesuassiueiiad laun 13een159usalanedunsie (Dangerous Driving)

Usngeglu The Crimes Act 1900 11m31 52A lagnseyANuRAReIszelnywenfiansan

[
1. nsfidusalaedunseilumgligduiainnune fessenanedian 10 T
AN UDILNAIIUANY (Aggravated

2. nsaldusalasdunsiagunsulume g

Dangerous Driving Occasioning Death) fiaq5g319lnwdan 14 U7
3. nsdidusalasdunselumaliindunsivaia desszanalvedinn 7 U7

¥ Crimes Act 1900, Section 52A
(1) Dangerous driving occasioning death A person is guilty of the offence of dangerous driving

occasioning death if the vehicle driven by the person is involved in an impact occasioning the
death of another person and the driver was, at the time of the impact, driving the vehicle:

(a) under the influence of intoxicating liquor or of a drug, or

(b) at a speed dangerous to another person or persons, or

(c) in a manner dangerous to another person or persons.
A person convicted of an offence under this subsection is liable to imprisonment for 10

years.

** Crimes Act 1900, Section 52A (2)
A person is guilty of the offence of aggravated dangerous driving occasioning death if the

person commits the offence of dangerous driving occasioning death in circumstances of

aggravation. A person convicted of an offence under this subsection is liable to imprisonment for

14 years.
> Crimes Act 1900, Section 52A(3)
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a. nsdifusalaedunsneguwsudumliinduasieaia fesza1alnudnnn
1177
wonanddadinuingiuni1stusalasyseuin (Negligent, Furious or Reckless

Driving) Us1ngeglu Road Transport Act 2013 No 18 11951 117 33§nsziinanuiindes

5¥29NY A9l

1. Fusalneuszamdunalidduiaunmiune feeseelnwlsu 30 wiae

1% (% (%
v o o

Iny v3ed1An 18 Wwieu vsenedmnsusu (unsainsevitmnuiinasausn) wseusu 50 wiae

Inw vised1an 2 U viseadmalsu (nsalnsevhauiag)”

A person is guilty of the offence of dangerous driving occasioning grievous bodily harm if the
vehicle driven by the person is involved in an impact occasioning grievous bodily harm to another
person and the driver was, at the time of the impact, driving the vehicle:

(a) under the influence of intoxicating liquor or of a drug, or

(b) at a speed dangerous to another person or persons, or

(0) in a manner dangerous to another person or persons.

A person convicted of an offence under this subsection is liable to imprisonment for 7 years.

*2 Crimes Act 1900, Section 52A (4)

A person is guilty of the offence of aggravated dangerous driving occasioning grievous bodily
harm if the person commits the offence of dangerous driving occasioning grievous bodily harm in
circumstances of aggravation. A person convicted of an offence under this subsection is liable to
imprisonment for 11 years.

>*> Road Transport Act 2013 No 18, Section 117

(1) A person must not drive a motor vehicle on a road negligently.

Maximum penalty:

(a) if the driving occasions death-30 penalty units or imprisonment for 18 months or both
(in the case of a first offence) or 50 penalty units or imprisonment for 2 years or both (in the case

of a second or subsequent offence)
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P

2 @ A9t

>* Road Transport Act 2013 No 18, Section 117 (1)(b)

if the driving occasions grievous bodily harm-20 penalty units or imprisonment for 9 months
or both (in the case of a first offence) or 30 penalty units or imprisonment for 12 months or both
(in the case of a second or subsequent offence)

>® Road Transport Act 2013 No 18, Section 117 (1)(c)

if the driving does not occasion death or grievous bodily harm-10 penalty units.

*¢ Road Transport Act 2013 No 18, Section 117 (2)

A person must not drive a motor vehicle on a road furiously, recklessly or at a speed or in
a manner dangerous to the public.

Maximum penalty: 20 penalty units or imprisonment for 9 months or both (in the case of a
first offence) or 30 penalty units or imprisonment for 12 months or both (in the case of a second

or subsequent offence).
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3.2.3.1 Liivgawazliainudlrgimdoniendsannnisvudumaliiie

JunTeY
Usangeglu Road Transport Act 2013 No 18 110151 146> lafavualy
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AEVIBLASULIAY way
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Waeilel

wanandluuingn 146 (2 Amuadn audaguszasAvesuingil
PR ' = Yo <
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anunsaiieumusd luineItes Tunsvuduwmel

TungmuTINAInsTmnAuaensouIaEuIAnI NN asIs lUTAe

>’ Road Transport Act 2013 No 18, Section 146

Offence of failing to stop and assist after impact causing injury

(1) A person is guilty of an offence if:
(a) a vehicle or horse being driven or ridden by the person on a road is involved in an impact

occasioning the death of, or injury to, another person, and
(b) the person knows, or ought reasonably to know, that the vehicle or horse has been

involved in an impact occasioning injury to another person, and
(0) the person fails to stop and give any assistance that may be necessary and that it is in

the person’s power to give.
Maximum penalty: 30 penalty units or imprisonment for 18 months or both (in the case of

a first offence) or 50 penalty units or imprisonment for 2 years or both (in the case of a second or

subsequent offence).
*® Road Transport Act 2013 No 18, Section 146 (2)
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'
o I I

(4) ANSFUVDILTUNINULAUYTUNINUL DU I InNoly NIoUU 138

9 Y

aglng Feumpaaglunianiignuu

a a

(5)  mswuiudsieguu viseRnfugun L
6)  MswuiudiefoulmIINNITAINANNANEUNIVUE
(1) YAPANANAINIAINEIUNIVIUE YSagNleunTeTieaIngIunInuY

Tuvaziiinisvudiegluniovueumvuziu (Wihesduilesasnsedsdu)

For the purposes of this section, the circumstances in which a vehicle is involved in "an
impact occasioning the death of, or injury to, a person” include if the death or injury is occasioned
through any of the following:

(a) the vehicle overturning or leaving a road while the person is being conveyed in or on
that vehicle (whether as a passenger or otherwise),

(b) an impact between any object and the vehicle while the person is being conveyed in or
on that vehicle (whether as a passenger or otherwise),

(c) an impact between the person and the vehicle,

(d) the impact of the vehicle with another vehicle or an object in, on or near which the
person is at the time of the impact,

(e) an impact with anything on, or attached to, the vehicle,

(f) an impact with anything that is in motion through falling from the vehicle,

(g) the person falling from the vehicle, or being thrown or ejected from the vehicle, while
being conveyed in or on the vehicle (whether as a passenger or otherwise),

(h) an impact between any object (including the ground) and the person, as a consequence
of the person (or any part of the person) being or protruding outside the vehicle, while the person

is being conveyed in or on the vehicle (whether as a passenger or otherwise).
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Telayan wsanulyl

> Road Transport Act 2013 No 18, Section 146 (3)

For the purposes of this section, a vehicle is also involved in

"an impact occasioning the death of, or injury to, a person" if:

(a) the death or injury is occasioned through the vehicle causing an impact between other
vehicles or between another vehicle and any object or person or causing another vehicle to
overturn or leave a road, and

(b) the prosecution proves that the vehicle caused the impact.

(4) In this section:

% Road Transport Act 2013 No 18, Section 146 (4)

In this section:

"Object" includes an animal, building, structure, earthwork, embankment, gutter, storm water
channel, drain, bridge, culvert, median strip, post or tree.

Note: Similar obligations are imposed on a person by section 52AB of the Crimes Act 1900

in relation to impacts causing death or grievous bodily harm.
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! The Crimes Act 1900, Section 52AB

(1) A person is guilty of an offence if:
(a) a vehicle being driven by the person is involved in an impact occasioning the death of

another person, and
(b) the person knows, or ought reasonably to know, that the vehicle has been involved in

an impact occasioning the death of, or grievous bodily harm to, another person, and

(c) the person fails to stop and give any assistance that may be necessary and that it is in

his or her power to give.
Maximum penalty: imprisonment for 10 years.
** The Crimes Act 1900, Section 52AB (2)
A person is guilty of an offence if:

(a) a vehicle being driven by the person is involved in an impact occasioning grievous bodily

harm to another person, and
(b) the person knows, or ought reasonably to know, that the vehicle has been involved in

an impact occasioning the death of, or grievous bodily harm to, another person, and
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(0) the person fails to stop and give any assistance that may be necessary and that it is in
his or her power to give.

Maximum penalty: imprisonment for 7 years.

% The Crimes Act 1900, Section 4 (1)

"road" means an area that is open to or used by the public and is developed for, or has as
one of its main uses, the driving or riding of motor vehicles.

* The Crimes Act 1900, Section 5

“Each reference in this Act (except in this Part) to a "road" includes a reference to a "road
related area", unless otherwise expressly stated in this Act.”

% The Crimes Act 1900, Section 4 (1)

"road related area" means:

(a) an area that divides a road, or


http://www.austlii.edu.au/au/legis/nsw/consol_act/rta2013187/s149.html#motor_vehicle
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(b) a footpath or nature strip adjacent to a road, or

(c) an area that is open to the public and is designated for use by cyclists or animals, or

(d) an area that is not a road and that is open to or used by the public for driving, riding or
parking vehicles, or

(e) a shoulder of a road, or

(f) any other area that is open to or used by the public and that has been declared under
section 18 to be an area to which specified provisions of this Act or the statutory rules apply.

% penal code (Act No.45 of 1907), Article 208-2.

(1) A person who drives a vehicle with four or more wheels under the influence of alcohol

or drugs making it difficult for the person to drive safely shall be punished by imprisonment with



82

YDINITTUTALAYTUATIEATIUNINGT 208-2 NUNDTT A1STUTOIUTEWINT UL TUTALSILAY
ANdEINsaNITAIUANTald JTuTavinueluniseuause Msdusalaedianunnazdnuing
MaAUNIeIEdY Nsfusadaniinsyiuda 1Wusu

v

ANTEYIANURAINLINATAINETIRBITEIINELeNa T laRadl

1. nsddusalneyszumdumabigaulasuuiniu desseandlnudianliuiv
151

2. nsdidusalagUszambumaliiduiaudrnunie dessznnudianlsides
1 1¥

dmsunistudsavundmaunidadunginssuntenduineUAmauds gnineglu

‘U'izLmnm’maﬂ‘ﬁLﬂﬂé’ﬂmiﬂﬁzﬁu@a (High Level of Danger) @4 The Road Traffic Law

v

1960 lannuagiuauiavuwdauniegly uni 4 SeamiiNvesgduinasgaiuny
(Chapter IV Obligations of Drivers and Operators) #1209 2 45n15kazdu 9 lunsaliin

aﬁﬁm&m’m%’mi (Section 2 Measures, etc. In the Case of Traffic Accidents) Va9 72 lag

3

(3

~ a i & A a  wa a =
HINYALLBYM NANIAD LN@@JQ‘U LW@!Lﬂ@Tu

£
[ Y

P v wa A Y ad v a
NNYIVDI UQU@LV]@UU@JVU?WWQ%G\@QUQ‘UW

ey

work for not more than 15 years when the person thereby causes injury; imprisonment with work
for a definite term of not less than 1 year, when the person thereby causes death. The same shall
apply when a person drives a vehicle with four or more wheels at such high speed that it is
exceedingly difficult for the person to control the vehicle, or the person lacks the skills to control
it, and thereby causes death or injury.

(2) The preceding paragraph shall also apply when a person who drives a vehicle with four
or more wheels, with the intent to obstruct the passage of another person or vehicle, cuts in
directly in front of the running vehicle or approaches in close proximity to the passing person or
vehicle, at a speed that causes serious danger to traffic, and thereby causes death or injury. The
same shall apply when a person who drives an a vehicle with four or more wheels, deliberately
ignores a red signal light or its equivalent at a speed that will cause serious danger to traffic, and

thereby causes death or injury.
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%7 Road Traffic Act, Article 72

(1) In the event of a traffic accident, the driver and other occupants of the vehicle, etc.
involved in the traffic accident (hereinafter referred to in this Section as "driver, etc.") shall
immediately stop driving the vehicle, etc. and take necessary measures such as aiding injured
persons and preventing road hazards. In this case, the driver of the vehicle, etc. (or any other
occupants of the vehicle, etc. if necessary due to death or injury of the driver; the same shall apply
hereinafter in the following paragraph) shall report to a police officer at the scene or at the nearest
police station (including police booths and police satellite offices; the same shall apply hereinafter
in the following paragraph)

The date, time and place of occurrence of the traffic accident, the number of casualties and
their degrees of injury, damaged objects and their degree of damage, the load carried by the
vehicle, etc., and measures taken with regard to the traffic accident.

(2) A police officer at the nearest police station who receives a report pursuant to the
provisions of the second sentence of the preceding paragraph may, if he/she finds it necessary in
order to aid injured persons or prevent road hazards, order the driver giving the report not to leave
the scene until a police officer arrives.

(3) In the cases referred to in the preceding two paragraphs, a police officer at the scene
may give necessary instructions to the driver, etc. of the vehicle, etc. in order to aid injured persons,
prevent road hazards, or otherwise ensure safe and smooth traffic.

(4) The driver of an emergency vehicle, a vehicle carrying injured persons or a bus, trolleybus
or streetcar engaged in its duties may, notwithstanding the provisions of paragraph (1), continue
driving the vehicle, etc. by having other occupants take the measures prescribed in the first
sentence of paragraph (1) or report as prescribed in the second sentence of the same paragraph if

it is necessary to do so in order to continue performing the duties.
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% Road Traffic Act, Article 46-3 shall be punished by imprisonment for not more than one
year or by a fine not exceeding five million won.

% Criminal Act, Article 266

A person who inflicts a bodily injury upon another through negligence shall be punished by
a fine not exceeding five million won, detention or a minor fine.

" Criminal Act, Article 267

A person who causes the death of another by negligence shall be punished by imprisonment
for not more than two years or by fine not exceeding seven million won.

"™ Criminal Act, Article 268

A person who causes the death or injury of another by occupational or gross negligence,
shall be punished by imprisonment for not more than five years or by fine not exceeding twenty

million won.
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" Criminal Act, Article 54

(1) When any person is killed or injured or any goods is harmed by traffic, such as driving,
etc. of any motor vehicle (hereinafter referred to as "traffic accident"), the driver and the occupants
(hereinafter referred to as "driver, etc.") of the relevant motor vehicle shall immediately bring the
motor vehicle to a stop and take measures necessary to provide assistance to casualties.

(2) In case of paragraph (1), when police officers are present on the scene, the driver, etc. of
the motor vehicle shall report without delay any of the following matters to the police officers,
and when police officers are not present at the scene, the driver, etc. shall report the matters to
the nearest state police station (including an area patrol unit, a police substation or a police
detachment; hereinafter the same shall apply): Provided, That the same shall not apply to a case
where only the motor vehicle running is evidently damaged and necessary measures are taken to
prevent any danger and ensure smooth flow of traffic along the road:

1. The place where the accident occurs;

2. The number of casualties and the extent of any injuries;

3. Items damaged and the extent of such damage and other measures, etc. that are
taken.

(3) The police officers of the state police station who receive a report pursuant to paragraph
(2) shall provide assistance to the injured and when it is deemed necessary to prevent any further
traffic danger, order the driver, etc. who makes the report to wait at the scene until police officers
(excluding any autonomous police officer) arrive at the scene.

(4) Police officers may give orders or directions to the driver, etc. who has caused the
accident regarding providing assistance give aid to the injured and regarding the safety of the traffic.

(5) The driver of any emergency motor vehicle, the driver of any motor vehicle that is
transporting any injured person and the driver of any postal motor vehicle may, in the case of an

emergency, arrange for a person aboard the motor vehicles to take the measures referred to in
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paragraph (1) and make the report referred to in paragraph (2) and then continue to drive such
motor vehicles.
(6) When any traffic accident occurs, police officers (excluding any autonomous police

officer) shall take necessary measures as prescribed by Presidential Decree.
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dnsudniruundnyaive 72 undyeiven 117%° Awualnylidl

Y

1 fFulgrumiusduwngliuanadudunaunignseldsuuindud
AEITDIAUNITTUTIUN M UEAINATT RRUUNTRRILNIATY 72 (M1RTnISTunsaiiin
gURMN93199) To (1) Aesgnatinedianneuduiauldiiu 5 U vseusulaiiiu 500,000

LU

® The 2016 Florida Statues, Article 117

(1) The driver of a vehicle, etc. (excluding light road vehicles; the same shall apply hereinafter
in this paragraph) who, having caused death or injury to any person in connection with his/her
driving of the vehicle, etc., violates the provisions of the first sentence of Article 72 (Measures in
the Case of Traffic Accidents), paragraph (1) shall be punished by imprisonment with work for not
more than five years or a fine of not more than 500 thousand yen.

(2) In the case referred to in the preceding paragraph, if the death or injury of a person under
the same paragraph is attributable to driving by the driver, the driver shall be punished by

imprisonment with work for not more than 10 years or a fine of not more than one million yen.
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#1513 A

unisuslyredmugintundhfieudin granedmualuinns1 54 The Road Traffic
Act Usngeglu Act on the Aggravated Punishment, etc. of Specific Crimes 11931 5-3%

(Aggravated Punishment for Driver of Hit and Run Vehicle) #sil

% Act on the aggravated punishment, Article 5-3

(1) If a driver of the vehicle who commits a crime specified in Article 268 of the Criminal Act
(hereinafter referred to as “accident-causing driver”) by the transportation of a motor vehicle or a
motor bicycle prescribed in Article 2 of the Road Traffic Act runs away without taking step as
prescribed in Article 54 (1) of the Road Traffic Act, such as aiding a victim, the person shall be
subject to the following aggravated punishment:

1. Where the person runs away after the death of the victim, or the victim dies after the
person’s running away, the person shall be punished by imprisonment for life or not less than five
years;

2.Where the victim is injured, the person shall be punished by imprisonment for a limited
term of not less than one year, or a fine of not less than five million won but not more than thirty
million won.

(2) I the accident-causing driver removes the victim from the accident scene, and runs away
after abandoning the victim, the person shall be subject to the following aggravated punishments:

1.Where the person runs away after the death of the victim, or the victim dies after person’s
running away, the person shall be punished by capital punishment, by imprisonment for life or by
imprisonment of not less than five years;

2.Where the person injures the victim, the person shall be punished by imprisonment for a

limited term of not less than three years.
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WnsNIsANUsSENgAveazrasian Usingegdlu The 2016 Florida Statutes %339
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% The 2016 Florida Statutes, Section 948.01

When court may place defendant on probation or into community control.

(4) The sanctions imposed by order of the court shall be commensurate with the

seriousness of the offense. When community control or a program of public service is ordered by
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the court, the duration of community control supervision or public service may not be longer than
the sentence that could have been imposed if the offender had been committed for the offense
or a period not to exceed 2 years, whichever is less. When restitution or public service is ordered
by the court, the amount of restitution or public service may not be greater than an amount which
the offender could reasonably be expected to pay or perform.

"% The 2016 Florida Statutes, Section 948.012

(1) If punishment by imprisonment for a misdemeanor or a felony, except for a capital
felony, is prescribed, the court may, at the time of sentencing, impose a split sentence whereby
the defendant is to be placed on probation or, with respect to any such felony, into community
control upon completion of any specified period of such sentence which may include a term of
years or less. In such case, the court shall stay and withhold the imposition of the remainder of
sentence imposed upon the defendant and direct that the defendant be placed upon probation
or into community control after serving such period as may be imposed by the court. Except as
provided in subsection (6), the period of probation or community control shall commence
immediately upon the release of the defendant from incarceration, whether by parole or gain-time

allowances.

(2) The court may also impose a split sentence whereby the defendant is sentenced to a

term of probation which may be followed by a period of incarceration...
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> Car Insurance Comparison, "How Will a Hit-and-Run Affect Car Insurance Rates?," [Online]

Accessed: 20 April 2017. Available from: http://www.carinsurancecomparison.com/how-will-a-hit-
and-run-affect-car-insurance-rates/

"% Road Transport Act 2013, Section 223
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(1) The Commissioner of Police may suspend a driver license of any driver, for a period not
exceeding 14 days, who:
(a) is in the Commissioner’s opinion an incompetent, reckless or careless driver, or
(b) is found under the influence of liquor.
(2) The Commissioner of Police must immediately:
(a) notify the Authority that the Commissioner has suspended the license and the
grounds for the suspension, and
(b) report to the Authority whether in the Commissioner’s opinion a further suspension
or the cancellation of the license is warranted or is desirable in the interest of public safety.
(3) A driver license that is suspended under this section is to be surrendered by the holder
and forwarded to the Authority with the notification of the suspension.
" Road and Maritime, "Demerit Point," [Online] Accessed: 8 May 2017. Available from:

http://www.rms.nsw.gov.au/roads/safety-rules/demerits/index.html

"% Road Transport Act 2013, Section 204



108

Aeluszeziafaaniinug lnenauszesIaveInNIsAnansna1TaINUse IRn1TNTem
a v wady X = U a ave Aa = wa

AnaRanunsETaRtdeuduly 5 U lnessesiianaanlun1sinansiuinnediuse I6
nsnsgyiReuineu fie 5 U diuginliineduseifin1snseinnuiin ssesna1gegalunisen
a a @ v v oA a =
ansannisilugienseslusugndud fie 3 U

(3) WwmsNITUARETIATN

UszinAoaansiae uasgiuginad lanvualinistulsasulamaunildina

nsznulumiaudenisUasetnnsnd nandfe Aavzlioygelivassmitingn ' el

UALLDYNRIL

WMsNIINNIYMAEIuNTUABedIAT1IvewasTIIevInad Usingedlu Bail Act
2013 No 26 Fadunguunediiivuasisazideauazioulufeiunisuasetingn laenis
aug1nnselieugInlivasedinsrivselitu WunandesjUduldnguuny wisgalsh

a1 Tunnst 192 lasndninaeilunisufiasniseyginbivassdinsiiliosandu

(1) Court may order disqualification for offences against road transport legislation Subject
to any mandatory disqualification provision and Division 2, a court that convicts a person of an
offence against the road transport legislation may, at the time of the conviction, order the
disqualification of the person from holding a driver license for such period as the court specifies.

(2) If the court makes an order disqualifying the person, the person is disqualified from
holding a driver license for the period specified by the court.

(3) Any disqualification under this section is in addition to any penalty imposed for the
offence.

" The Boader Mail, "No Bail for Man Who Allegedly Hit and Killed Cyclist, Removed Overalls
and Ran," [Online] Accessed: 24 April 2017. Available from:
http://www.bordermail.com.au/story/4328105/no-bail-for-man-who-allegedly-hit-and-killed-
cyclist-removed-overalls-and-ran/?cs=7

%0 Bail Act 2013 No 26, Section 19

(1) A bail authority must refuse bail if the bail authority is satisfied, on the basis of an

assessment of bail concerns under this Division, that there is an unacceptable risk.
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(2) For the purposes of this Act, an unacceptable risk is an unacceptable risk that the
accused person, if released from custody, will:
(a) fail to appear at any proceedings for the offence, or
(b) commit a serious offence, or
() endanger the safety of victims, individuals or the community, or
(d) interfere with witnesses or evidence.
! Crime Act 1900, Section 93S
(1) Definitions
"serious violence offence" means an offence punishable by imprisonment for life or for a
term of 10 years or more, where the conduct constituting the offence involves:
(a) loss of a person’s life or serious risk of loss of a person’s life, or
(b) serious injury to a person or serious risk of serious injury to a person, or
(c) serious damage to property in circumstances endangering the safety of any person,
(d) perverting the course of justice (within the meaning of Part 7) in relation to any
conduct that, if proved, would constitute a serious violence offence as referred to in paragraph (a),
(b) or (c).
2 The Daily Advertiser, "No Bail for Man Accused of Hit-and-Run in Cootamundra," [Online]
Accessed: 2 May 2017. Available from: http://www.dailyadvertiser.com.au/story/2171559/no-bail -

for-man-accused-of-hit-and-run-in-cootamundra/
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' NSW Parliamentary Library Research Service, "Probation: An Overview," [Online]

Accessed: 8 May 2017. Available from:
https://www.parliament.nsw.gov.au/researchpapers/Documents/probation-an-
overview/probation.pdf

8 NSW Sentencing Council, "Most Common Offences in the Higher Court Where Periodic
Detention Was Imposed," [Online] Accessed: 8 May 2017. Available from:
http://www.sentencingcouncil justice.nsw.gov.au/Documents/Projects Complete/Periodic_Detenti
on/periodic_detention_report.pdf

' Crime (Sentencing Procedure) Act 1999, Section 6
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(1) A court that has sentenced an offender to imprisonment for not more than 3 years
may make a periodic detention order directing that the sentence be served by way of periodic
detention.

1% Crime (Administration of Sentence) Act 1999, Section 95 (1)



112

v

A vo o o I A’ v a wa 9

Wegduanseyinsiungvineasasviseuaivg iing UAman1995195 n1sinaziuy
Yoaszuulazutseanidu 2 Ussian laun azuuuiiugiu (Basic Points) lJun1sinazLuy
dmsunsiilungasiasidniles (Minor Traffic Offense) way AvuuulnwfiuAY (Additional

1Y) o § vy

Penalty Points) Jun1sinaziuuiisiind msugduaninligaulasuuinidunsenisiilu
N495195518U54 (Fatal Traffic Offense) w3 HuliU U uuInsn1siiedasiuainy
FenmenaeaniingUane d1msuanuiagiusulaIvaunilazgninaziuunugiu 35

ATLUY LAY 5 ALUUINERLLRL
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(2) wsmsAnUsengR'?

! Traffic Department Driver’s License Division, "Renewing Your Driver's License " [Online]

Accessed: 18 April 2016. Available from:
https://www.police.pref.kanagawa.jp/eng/e pic/eng83002.pdf

'8 Crime (Administration of Sentence) Act 1999, Section 6

Article 103-2 (1) If a license holder comes to fall under any of the following items with
respect to his/her driving of motor vehicles, etc., the chief of the police station with jurisdiction
over the place of the occurrence of the traffic accident caused by the license holder may suspend
his/her license for up to 30 days from the date of the traffic accident (hereinafter referred to in this
Article as "tentative suspension”):

(i) where the license holder causes a traffic accident resulting in the death or injury of a
person and commits the violation set forth in Article 117...

122 UNAFEI, "Probation and Parole," [Online] Accessed: 8 May 2017. Available from:

http://www.unafei.or.jp/english/pdf/CJSJ]_2011/09Chapter7.pdf
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(2) Any of the following persons shall not disqualified from obtaining a driver’s license unless

the period prescribed in any of the relevant subparagraphs has lapse. In such cases, subparagraphs
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1 through 5 shall only apply to a person who has been sentence to a fine of heavier punishment

(including a stay of execution of such sentence):

1. When the driver fails to take necessary measures under Article 54 (1) and report under
Article 54 (2) after killing or injuring any other person, five years from the date on which the driver

commits the violation;

B! Road Traffic Act, Article 93

(1) When a person who has obtained a driver’ license (excluding any student license,
hereinafter the same shall apply in this Article) falls under any of the following subparagraphs, the
Commissioner of a Local Police Agency may revoke the driver’s license or suspend the effect
thereof within the extent of not more than one year according to the standards set by Ordinance
of the Ministry of Public Administration and Security: Provided, That when such person falls under
subparagraph 2, 3, 7 through 9 (excluding cases where the regular aptitude test period has lapsed),
12, 14, 16 or 18, the driver’s license shall be revoked: ...

6. When a person fails to take necessary measures or to report pursuant to Article 54 (1) or

(2) after killing or injuring any other person in a traffic accident;
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The purpose of this Act id ensure safe and smooth flow of traffic by preventing and removing
(L danger and obstacles to traffic on roads.
> Road Traffic Act, Article 2
(d) The term of road means
An open area that is actually necessary to ensure safe and smooth movement of traffic of
many and unspecified person, motor vehicles and horses
® Road Transport Act 2013, Section 5
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When a motion for release on bail has been filed, it shall be allowed except in the following
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2. When the defendant is accumulative offender or commits habitual crime;
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Comm_Sub.html
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" The 2016 Florida Statutes, Section 948.12

It is the finding of the Legislature that the population of violent offenders released from
state prison into the community poses the greatest threat to the public safety of the groups of
offenders under community supervision. Therefore, for the purpose of enhanced public safety, any
offender released from state prison who:

(1)

(2)

(3) Has a term of probation to follow the period of incarceration shall be provided intensive
supervision by experienced correctional probation officers. Subject to specific appropriation by the
Legislature, caseloads may be restricted to a maximum of 40 offenders per officer to provide for
enhanced public safety as well as to effectively monitor conditions of electronic monitoring or
curfews, if such was ordered by the court.

™ National Institute of Corrections, "The Effectiveness of the New Intensive Supervision
Programs,” [Online] Accessed: 8 May 2017. Available from:
https://s3.amazonaws.com/static.nicic.gov/Library/007700.pdf

" NSW Sentencing Council, “Most Common Offences in the Higher Court where Periodic

Detention was Imposed” [Online] Accessed: 8 May 2017. Available from:
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http://www.sentencingcouncil justice.nsw.gov.au/Documents/Projects_Complete/Periodic_Detenti
on/periodic_detention_report.pdf
™ Crime (Sentencing Procedure) Act 1999, Section 6
(1) A court that has sentenced an offender to imprisonment for not more than 3 years
may make a periodic detention order directing that the sentence be served by way of periodic
detention.
™ UNAFEI, "Probation and Parole," [Online] Accessed: 8 May 2017. Available from:

http://www.unafei.or.jp/english/pdf/CJSJ_2011/09Chapter?.pdf
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The 2016 Florida Statutes

Title XXIlI

MOTOR VEHICLES

Chapter 316

STATE UNIFORM TRAFFIC CONTROL

Section 316.027 Crash involving death or personal injuries.—
(1) As used in this section, the term:

(@) “Serious bodily injury” means an injury to a person, including the driver,
which consists of a physical condition that creates a substantial risk of death, serious
personal disfigurement, or protracted loss or impairment of the function of a bodily

member or organ.
(b) “Vulnerable road user” means:

1. A pedestrian, including a person actually engaged in work upon a highway,
or in work upon utility facilities along a highway, or engaged in the provision of

emergency services within the right-of-way;

2. A person operating a bicycle, motorcycle, scooter, or moped lawfully on the

roadway;
3. A person riding an animal; or

4. A person lawfully operating on a public right-of-way, crosswalk, or shoulder

of the roadway:

a. A farm tractor or similar vehicle designed primarily for farm use;
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b. A skateboard, roller skates, or in-line skates;

c. A horse-drawn carriage;

d. An electric personal assistive mobility device; or
e. A wheelchair.

(2)@) The driver of a vehicle involved in a crash occurring on public or private
property which results in injury to a person other than serious bodily injury shall
immediately stop the vehicle at the scene of the crash, or as close thereto as possible,
and shall remain at the scene of the crash until he or she has fulfilled the requirements
of s. 316.062. A person who willfully violates this paragraph commits a felony of the

third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(b) The driver of a vehicle involved in a crash occurring on public or private
property which results in serious bodily injury to a person shall immediately stop the
vehicle at the scene of the crash, or as close thereto as possible, and shall remain at
the scene of the crash until he or she has fulfilled the requirements of s. 316.062. A
person who willfully violates this paragraph commits a felony of the second degree,

punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(c) The driver of a vehicle involved in a crash occurring on public or private
property which results in the death of a person shall immediately stop the vehicle at
the scene of the crash, or as close thereto as possible, and shall remain at the scene
of the crash until he or she has fulfilled the requirements of s. 316.062. A person who
is arrested for a violation of this paragraph and who has previously been convicted of
a violation of this section, s. 316.061, s. 316.191, or s. 316.193, or a felony violation of
s. 322.34, shall be held in custody until brought before the court for admittance to
bail in accordance with chapter 903. A person who willfully violates this paragraph

commits a felony of the first degree, punishable as provided in s. 775.082, s. 775.083,
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ors. 775.084, and shall be sentenced to a mandatory minimum term of imprisonment
of 4 years. A person who willfully commits such a violation while driving under the
influence as set forth in s. 316.193(1) shall be sentenced to a mandatory minimum

term of imprisonment of 4 years.

(d) Notwithstanding s. 775.089(1)(a), if the driver of a vehicle violates paragraph
(a), paragraph (b), or paragraph (c), the court shall order the driver to make restitution
to the victim for any damage or loss unless the court finds clear and compelling
reasons not to order the restitution. Restitution may be monetary or nonmonetary
restitution. The court shall make the payment of restitution a condition of probation
in accordance with s. 948.03. An order requiring the defendant to make restitution to
a victim does not remove or diminish the requirement that the court order payment
to the Crimes Compensation Trust Fund under chapter 960. Payment of an award by
the Crimes Compensation Trust Fund creates an order of restitution to the Crimes
Compensation Trust Fund unless specifically waived in accordance with s.

775.089(1)(b).

(e) Adriver who violates paragraph (a), paragraph (b), or paragraph (c) shall have

his or her driver license revoked for at least 3 years as provided in s. 322.28(4).

1. A person convicted of violating paragraph (a), paragraph (b), or paragraph (c)
shall, before his or her driving privilege may be reinstated, present to the department
proof of completion of a victim’s impact panel session in a judicial circuit if such a
panel exists, or if such a panel does not exist, a department-approved driver
improvement course relating to the rights of vulnerable road users relative to vehicles

on the roadway as provided in s. 322.0261(2).

2. The department may reinstate an offender’s driving privilege after he or she

satisfies the 3-year revocation period as provided in s. 322.28(4) and successfully
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completes either a victim’s impact panel session or a department-approved driver
improvement course relating to the rights of vulnerable road users relative to vehicles

on the roadway as provided in s. 322.0261(2).

3. For purposes of this paragraph, an offender’s driving privilege may be
reinstated only after the department verifies that the offender participated in and
successfully completed a victim’s impact panel session or a department-approved

driver improvement course.

(f) For purposes of sentencing under chapter 921 and determining incentive
gain-time eligibility under chapter 944, an offense listed in this subsection is ranked
one level above the ranking specified in s. 921.0022 or s. 921.0023 for the offense

committed if the victim of the offense was a vulnerable road user.

(g) The defendant may move to depart from the mandatory minimum term of
imprisonment prescribed in paragraph (c) unless the violation was committed while
the defendant was driving under the influence. The state may object to this departure.
The court may grant the motion only if it finds that a factor, consideration, or
circumstance clearly demonstrates that imposing a mandatory minimum term of
imprisonment would constitute or result in an injustice. The court shall state in open

court the basis for granting the motion.

(3) The stops shall be made without unnecessarily obstructing traffic, and, if a
damaged vehicle is obstructing traffic, the driver of the vehicle shall make every
reasonable effort to move the vehicle or have it moved so as not to obstruct the
regular flow of traffic. A person who fails to comply with this subsection shall be cited

for a nonmoving violation, punishable as provided in chapter 318.

(4) In addition to any other civil, criminal, or administrative penalty imposed, a

person whose commission of a noncriminal traffic infraction or a violation of this
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chapter or s. 1006.66 causes or results in the death of another person may be required
by the court to serve 120 community service hours in a trauma center or hospital that
regularly receives victims of vehicle accidents, under the supervision of a registered
nurse, an emergency room physician, or an emergency medical technician pursuant to

a voluntary community service program operated by the trauma center or hospital.

Section 316.061 Crashes involving damage to vehicle or property.—

(1) The driver of any vehicle involved in a crash resulting only in damage to a
vehicle or other property which is driven or attended by any person shall immediately
stop such vehicle at the scene of such crash or as close thereto as possible, and shall
forthwith return to, and in every event shall remain at, the scene of the crash until he
or she has fulfilled the requirements of s. 316.062. A person who violates this
subsection commits a misdemeanor of the second degree, punishable as provided in
s. 775.082 or s. 775.083. Notwithstanding any other provision of this section, $5 shall
be added to a fine imposed pursuant to this section, which $5 shall be deposited in

the Emergency Medical Services Trust Fund.

(2) Every stop must be made without obstructing traffic more than is necessary,
and, if a damaged vehicle is obstructing traffic, the driver of such vehicle must make
every reasonable effort to move the vehicle or have it moved so as not to block the
regular flow of traffic. Any person failing to comply with this subsection shall be cited

for a nonmoving violation, punishable as provided in chapter 318.

(3) Employees or authorized agents of the Department of Transportation, law
enforcement with proper jurisdiction, or an expressway authority created pursuant to
chapter 348, in the exercise, management, control, and maintenance of its highway

system, may undertake the removal from the main traveled way of roads on its
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hishway system of all vehicles incapacitated as a result of a motor vehicle crash and
of debris caused thereby. Such removal is applicable when such a motor vehicle crash
results only in damasge to a vehicle or other property, and when such removal can be
accomplished safely and will result in the improved safety or convenience of travel
upon the road. The driver or any other person who has removed a motor vehicle from
the main traveled way of the road as provided in this section shall not be considered
liable or at fault regarding the cause of the accident solely by reason of moving the

vehicle.

Section 316.062 Duty to give information and render aid.—

(1) The driver of any vehicle involved in a crash resulting in injury to or death
of any person or damage to any vehicle or other property which is driven or attended
by any person shall give his or her name, address, and the registration number of the
vehicle he or she is driving, and shall upon request and if available exhibit his or her
license or permit to drive, to any person injured in such crash or to the driver or
occupant of or person attending any vehicle or other property damaged in the crash
and shall give such information and, upon request, exhibit such license or permit to
any police officer at the scene of the crash or who is investigating the crash and shall
render to any person injured in the crash reasonable assistance, including the carrying,
or the making of arrangements for the carrying, of such person to a physician, surgeon,
or hospital for medical or surgical treatment if it is apparent that treatment is necessary,

or if such carrying is requested by the injured person.

(2) In the event none of the persons specified are in condition to receive the
information to which they otherwise would be entitled under subsection (1), and no

police officer is present, the driver of any vehicle involved in such crash, after fulfilling
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all other requirements of s. 316.027 and subsection (1), insofar as possible on his or
her part to be performed, shall forthwith report the crash to the nearest office of a
duly authorized police authority and submit thereto the information specified in

subsection (1).

(3) The statutory duty of a person to make a report or give information to a
law enforcement officer making a written report relating to a crash shall not be
construed as extending to information which would violate the privilege of such person

against self-incrimination.

(4) A violation of this section is a noncriminal traffic infraction, punishable as a

nonmoving violation as provided in chapter 318.



Title XLVI

CRIMES

Chapter 775

DEFINITIONS; GENERAL PENALTIES; REGISTRATION OF CRIMINALS

Section 775.082 Penalties; applicability of sentencing structures; mandatory

minimum sentences for certain reoffenders previously released from prison.—

(1)X@) Except as provided in paragraph (b), a person who has been convicted of
a capital felony shall be punished by death if the proceeding held to determine
sentence according to the procedure set forth in s. 921.141 results in a determination
that such person shall be punished by death, otherwise such person shall be punished

by life imprisonment and shall be ineligible for parole.

(b)1. A person who actually killed, intended to kill, or attempted to kill the
victim and who is convicted under s. 782.04 of a capital felony, or an offense that was
reclassified as a capital felony, which was committed before the person attained 18
years of age shall be punished by a term of imprisonment for life if, after a sentencing
hearing conducted by the court in accordance with s. 921.1401, the court finds that
life imprisonment is an appropriate sentence. If the court finds that life imprisonment
is not an appropriate sentence, such person shall be punished by a term of
imprisonment of at least 40 years. A person sentenced pursuant to this subparagraph

is entitled to a review of his or her sentence in accordance with s. 921.1402(2)(a).

2. A person who did not actually kill, intend to kill, or attempt to kill the victim
and who is convicted under s. 782.04 of a capital felony, or an offense that was

reclassified as a capital felony, which was committed before the person attained 18


http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Index&Title_Request=XLVI#TitleXLVI

202

years of age may be punished by a term of imprisonment for life or by a term of years
equal to life if, after a sentencing hearing conducted by the court in accordance with
s.921.1401, the court finds that life imprisonment is an appropriate sentence. A person
who is sentenced to a term of imprisonment of more than 15 years is entitled to a

review of his or her sentence in accordance with s. 921.1402(2)(c).

3. The court shall make a written finding as to whether a person is eligible for
a sentence review hearing under s. 921.1402(2)(a) or (c). Such a finding shall be based
upon whether the person actually killed, intended to kill, or attempted to kill the
victim. The court may find that multiple defendants killed, intended to kill, or

attempted to kill the victim.

(2) In the event the death penalty in a capital felony is held to be
unconstitutional by the Florida Supreme Court or the United States Supreme Court,
the court having jurisdiction over a person previously sentenced to death for a capital
felony shall cause such person to be brought before the court, and the court shall
sentence such person to life imprisonment as provided in subsection (1). No sentence
of death shall be reduced as a result of a determination that a method of execution
is held to be unconstitutional under the State Constitution or the Constitution of the

United States.

(3) A person who has been convicted of any other designated felony may be

punished as follows:

(@)1. For a life felony committed before October 1, 1983, by a term of

imprisonment for life or for a term of at least 30 years.

2. For a life felony committed on or after October 1, 1983, by a term of

imprisonment for life or by a term of imprisonment not exceeding 40 years.
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3. Except as provided in subparagraph 4., for a life felony committed on or after
July 1, 1995, by a term of imprisonment for life or by imprisonment for a term of years

not exceeding life imprisonment.

4.a. Except as provided in sub-subparagraph b., for a life felony committed on

or after September 1, 2005, which is a violation of s. 800.04(5)(b), by:
() A term of imprisonment for life; or

(I A split sentence that is a term of at least 25 years’ imprisonment and not
exceeding life imprisonment, followed by probation or community control for the

remainder of the person’s natural life, as provided in s. 948.012(4).

b. For a life felony committed on or after July 1, 2008, which is a person’s

second or subsequent violation of s. 800.04(5)(b), by a term of imprisonment for life.

5. Notwithstanding subparagraphs 1.-4., a person who is convicted under s.
782.04 of an offense that was reclassified as a life felony which was committed before
the person attained 18 years of age may be punished by a term of imprisonment for
life or by a term of years equal to life imprisonment if the judge conducts a sentencing
hearing in accordance with s. 921.1401 and finds that life imprisonment or a term of

years equal to life imprisonment is an appropriate sentence.

a. A person who actually killed, intended to kill, or attempted to kill the victim
and is sentenced to a term of imprisonment of more than 25 years is entitled to a

review of his or her sentence in accordance with s. 921.1402(2)(b).

b. A person who did not actually kill, intend to kill, or attempt to kill the victim
and is sentenced to a term of imprisonment of more than 15 years is entitled to a

review of his or her sentence in accordance with s. 921.1402(2)(c).
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c. The court shall make a written finding as to whether a person is eligible for
a sentence review hearing under s. 921.1402(2)(b) or (c). Such a finding shall be based
upon whether the person actually killed, intended to kill, or attempted to kill the
victim. The court may find that multiple defendants killed, intended to kill, or

attempted to kill the victim.

6. For a life felony committed on or after October 1, 2014, which is a violation

of s. 787.06(3)(g), by a term of imprisonment for life.

(b)1. For a felony of the first degree, by a term of imprisonment not exceeding
30 years or, when specifically provided by statute, by imprisonment for a term of years

not exceeding life imprisonment.

2. Notwithstanding subparagraph 1., a person convicted under s. 782.04 of a
first degree felony punishable by a term of years not exceeding life imprisonment, or
an offense that was reclassified as a first degree felony punishable by a term of years
not exceeding life, which was committed before the person attained 18 years of age
may be punished by a term of years equal to life imprisonment if the judge conducts
a sentencing hearing in accordance with s. 921.1401 and finds that a term of years

equal to life imprisonment is an appropriate sentence.

a. A person who actually killed, intended to kill, or attempted to kill the victim
and is sentenced to a term of imprisonment of more than 25 years is entitled to a

review of his or her sentence in accordance with s. 921.1402(2)(b).

b. A person who did not actually kill, intend to kill, or attempt to kill the victim
and is sentenced to a term of imprisonment of more than 15 years is entitled to a

review of his or her sentence in accordance with s. 921.1402(2)(c).

c. The court shall make a written finding as to whether a person is eligible for

a sentence review hearing under s. 921.1402(2)(b) or (c). Such a finding shall be based
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upon whether the person actually killed, intended to kill, or attempted to kill the
victim. The court may find that multiple defendants killed, intended to kill, or

attempted to kill the victim.

(c) Notwithstanding paragraphs (a) and (b), a person convicted of an offense
that is not included in s. 782.04 but that is an offense that is a life felony or is
punishable by a term of imprisonment for life or by a term of years not exceeding life
imprisonment, or an offense that was reclassified as a life felony or an offense
punishable by a term of imprisonment for life or by a term of years not exceeding life
imprisonment, which was committed before the person attained 18 years of age may
be punished by a term of imprisonment for life or a term of years equal to life
imprisonment if the judge conducts a sentencing hearing in accordance with s.
921.1401 and finds that life imprisonment or a term of years equal to life imprisonment
is an appropriate sentence. A person who is sentenced to a term of imprisonment of
more than 20 years is entitled to a review of his or her sentence in accordance with s.

921.1402(2)(d).

(d) For afelony of the second degree, by a term of imprisonment not exceeding

15 years.

(e) For a felony of the third degree, by a term of imprisonment not exceeding

5 years.

(4) A person who has been convicted of a designated misdemeanor may be

sentenced as follows:

(@) For a misdemeanor of the first degree, by a definite term of imprisonment

not exceeding 1 year;

(b) For a misdemeanor of the second degree, by a definite term of

imprisonment not exceeding 60 days.
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(5)  Any person who has been convicted of a noncriminal violation may not be
sentenced to a term of imprisonment nor to any other punishment more severe than
a fine, forfeiture, or other civil penalty, except as provided in chapter 316 or by

ordinance of any city or county.

(6) Nothing in this section shall be construed to alter the operation of any
statute of this state authorizing a trial court, in its discretion, to impose a sentence of
imprisonment for an indeterminate period within minimum and maximum limits as

provided by law, except as provided in subsection (1).

(7)  This section does not deprive the court of any authority conferred by law
to decree a forfeiture of property, suspend or cancel a license, remove a person from
office, or impose any other civil penalty. Such a judgment or order may be included

in the sentence.

(8)a) The sentencing guidelines that were effective October 1, 1983, and any
revisions thereto, apply to all felonies, except capital felonies, committed on or after
October 1, 1983, and before January 1, 1994, and to all felonies, except capital felonies
and life felonies, committed before October 1, 1983, when the defendant affirmatively

selects to be sentenced pursuant to such provisions.

(b) The 1994 sentencing guidelines, that were effective January 1, 1994, and
any revisions thereto, apply to all felonies, except capital felonies, committed on or

after January 1, 1994, and before October 1, 1995.

(c) The 1995 sentencing guidelines that were effective October 1, 1995, and
any revisions thereto, apply to all felonies, except capital felonies, committed on or

after October 1, 1995, and before October 1, 1998.

(d) The Criminal Punishment Code applies to all felonies, except capital

felonies, committed on or after October 1, 1998. Any revision to the Criminal
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Punishment Code applies to sentencing for all felonies, except capital felonies,

committed on or after the effective date of the revision.

(e) Felonies, except capital felonies, with continuing dates of enterprise shall
be sentenced under the sentencing guidelines or the Criminal Punishment Code in

effect on the beginning date of the criminal activity.

(9)@)1. “Prison release reoffender” means any defendant who commits, or

attempts to commit:
a. Treason;
b. Murder;
Cc. Manslaughter;
d. Sexual battery;
e. Carjacking;

f.  Home-invasion robbery;

g. Robbery;
h. Arson;
i. Kidnapping;

j.  Aggravated assault with a deadly weapon;
k. Aggravated battery;

. Aggravated stalking;

m. Aircraft piracy;

n. Unlawful throwing, placing, or discharging of a destructive device or bomb;
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o. Any felony that involves the use or threat of physical force or violence

against an individual;
p. Armed burglary;
g. Burglary of a dwelling or burglary of an occupied structure; or

r. Any felony violation of s. 790.07, s. 800.04, s. 827.03, s. 827.071, or s.

847.0135(5);

within 3 years after being released from a state correctional facility operated by
the Department of Corrections or a private vendor or within 3 years after being released
from a correctional institution of another state, the District of Columbia, the United
States, any possession or territory of the United States, or any foreign jurisdiction,
following incarceration for an offense for which the sentence is punishable by more

than 1 year in this state.

2. “Prison release reoffender” also means any defendant who commits or
attempts to commit any offense listed in sub-subparagraphs (a)l.a.-r. while the
defendant was serving a prison sentence or on escape status from a state correctional
facility operated by the Department of Corrections or a private vendor or while the
defendant was on escape status from a correctional institution of another state, the
District of Columbia, the United States, any possession or territory of the United States,
or any foreign jurisdiction, following incarceration for an offense for which the sentence

is punishable by more than 1 year in this state.

3. If the state attorney determines that a defendant is a prison releaser
reoffender as defined in subparagraph 1., the state attorney may seek to have the
court sentence the defendant as a prison releaser reoffender. Upon proof from the

state attorney that establishes by a preponderance of the evidence that a defendant
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is a prison releaser reoffender as defined in this section, such defendant is not eligible

for sentencing under the sentencing guidelines and must be sentenced as follows:
a. For a felony punishable by life, by a term of imprisonment for life;
b. For a felony of the first degree, by a term of imprisonment of 30 years;

c. For a felony of the second degree, by a term of imprisonment of 15 years;

and
d. For a felony of the third degree, by a term of imprisonment of 5 years.

(b) A person sentenced under paragraph (a) shall be released only by expiration
of sentence and shall not be eligible for parole, control release, or any form of early
release. Any person sentenced under paragraph (a) must serve 100 percent of the

court-imposed sentence.

(©) Nothing in this subsection shall prevent a court from imposing a greater
sentence of incarceration as authorized by law, pursuant to s. 775.084 or any other

provision of law.

(d)1. Itis the intent of the Legislature that offenders previously released from
prison who meet the criteria in paragraph (a) be punished to the fullest extent of the
law and as provided in this subsection, unless the state attorney determines that
extenuating circumstances exist which preclude the just prosecution of the offender,
including whether the victim recommends that the offender not be sentenced as

provided in this subsection.

2. For every case in which the offender meets the criteria in paragraph (a) and
does not receive the mandatory minimum prison sentence, the state attorney must
explain the sentencing deviation in writing and place such explanation in the case file

maintained by the state attorney.
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(10) If a defendant is sentenced for an offense committed on or after July 1,
2009, which is a third degree felony but not a forcible felony as defined in s. 776.08,
and excluding any third degree felony violation under chapter 810, and if the total
sentence points pursuant to s. 921.0024 are 22 points or fewer, the court must
sentence the offender to a nonstate prison sanction. However, if the court makes
written findings that a nonstate prison sanction could present a danger to the public,
the court may sentence the offender to a state correctional facility pursuant to this

section.

(11) The purpose of this section is to provide uniform punishment for those
crimes made punishable under this section and, to this end, a reference to this section

constitutes a general reference under the doctrine of incorporation by reference.

Section 775.083 Fines.—

(1) A person who has been convicted of an offense other than a capital felony
may be sentenced to pay a fine in addition to any punishment described in s. 775.082;
when specifically authorized by statute, he or she may be sentenced to pay a fine in
lieu of any punishment described in s. 775.082. A person who has been convicted of
a noncriminal violation may be sentenced to pay a fine. Fines for designated crimes

and for noncriminal violations shall not exceed:
(@) $15,000, when the conviction is of a life felony.
(b) $10,000, when the conviction is of a felony of the first or second degree.
(0 $5,000, when the conviction is of a felony of the third degree.

(d) $1,000, when the conviction is of a misdemeanor of the first degree.
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(e) $500, when the conviction is of a misdemeanor of the second degree or a

noncriminal violation.

(f)  Any higher amount equal to double the pecuniary gain derived from the offense

by the offender or double the pecuniary loss suffered by the victim.
(g)  Any higher amount specifically authorized by statute.

Fines imposed in this subsection shall be deposited by the clerk of the court in the
fine and forfeiture fund established pursuant to s. 142.01, except that the clerk shall
remit fines imposed when adjudication is withheld to the Department of Revenue for
deposit in the General Revenue Fund. If a defendant is unable to pay a fine, the court
may defer payment of the fine to a date certain. As used in this subsection, the term
“convicted” or “conviction” means a determination of guilt which is the result of a
trial or the entry of a plea of guilty or nolo contendere, regardless of whether

adjudication is withheld.

(2) In addition to the fines set forth in subsection (1), court costs shall be assessed
and collected in each instance a defendant pleads nolo contendere to, or is convicted
of, or adjudicated delinquent for, a felony, a misdemeanor, or a criminal traffic offense
under state law, or a violation of any municipal or county ordinance if the violation
constitutes a misdemeanor under state law. The court costs imposed by this section
shall be $50 for a felony and $20 for any other offense and shall be deposited by the
clerk of the court into an appropriate county account for disbursement for the
purposes provided in this subsection. A county shall account for the funds separately
from other county funds as crime prevention funds. The county, in consultation with
the sheriff, must expend such funds for crime prevention programs in the county,

including safe neighborhood programs under ss. 163.501-163.523.
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(3) The purpose of this section is to provide uniform penalty authorization for criminal
offenses and, to this end, a reference to this section constitutes a general reference

under the doctrine of incorporation by reference.
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