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 A will is a one-sided juristic act that shows the admission of the property ownership 

principle and the independent principle in civil law.  However, the effect of valid wills varies in 

different countries; for example, in Thailand, the statutory provision for valid wills may cause the 

testator>s closely related statutory heir an immoderate grievance.  That is the statutory heir may 

be prevented from receiving the inheritance or receiving only what is not stated in the will.  On the 

contrary, the valid wills in some countries such as the Federal Republic of Germany and the 

United Kingdom do not cause such grievances to the statutory heirs.  From the comparisons, the 

researcher intends to prove that the present Civil and Commercial Code of Thailand should be 

amended for not having a provision for protection of the right of inheritance of the statutory heir 

who has close relations to the testator of the will. 

 From studying both German and British laws, it can be seen that the statutory heirs in 

these countries are greatly protected for their right of inheritance through the enforcement of the 

compulsory portion rule along with the consideration on the effect of valid wills.  For example, 

according to the German Civil Law 1896 of the Federal Republic of Germany, the statutory heir 

has the right to demand inheritance in case the testator disinherits the statutory heir; or according 

to the Inheritance (Provision for Family and Dependants) Act 1975 of the United Kingdom, the 

statutory heir has the right to demand inheritance in case the statutory heir do not receive Ethe 

reasonable financial provisionF from the inheritance.  Upon this consideration, the researcher 

suggests the amendment of the Civil and Commercial Code of Thailand relating to inheritance by 

adding a provision on the statutory heir>s compulsory portion in order to protect the statutory heir 

for their right of inheritance as well as to limit the overwhelming authority of the testator of the will.  
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1.1 ��	
����
	�����	
��	����������	 

��������� 
�� 

�����
������������������
��������������������������������� ���������� 
�� ��!��"��������������#���$"����������������%#������"������������� ��&"�'!� #���!��
����
�#���� ��!��"�����������������(&� �)����������$)�! #���%���* ����� ���(&%#������+,�
�)"��
�"'������-#�������������$)�!  

+�&�!)�-#���$���$)&��*�.�� "��� 6 )��0*& 3 ��������������� '��"�22���
#)����*3������ �� ��!��"���������'!������� $��%���!���������"������������� +�&�!)
�-#���$���$)&��*�.��'��'���
�#��'!�4���5��&!�������"��������������+,������4������
�������
������������������ �)��!
�� ����
���������������6�
��������������������������
����#�� #���$��"����!�%#�"�

)����� ���%.������4�����������'��  

(��)��0*&���"�"�22������+�&�!)�-#���$���$)&��*�.������)��! (7��
�%#��#8�
!������
����������� ��������.�"����� �(&���������������#��%#�"�

)� ���%.������4���������
��'�� ����� ����������� �����
����������� ���������9����� ����%���!�� �����
����������#���'����!�
����� $)&%���!�� ����+,�������(��"�����  :7�����������%���!�� �����
����������#���'����!�
������ � 
��"
��!�������
����������� ��!�.�!�%�����
���#�'��4����������.����� #������
�
������������������������)��!%#�"�

)����4���5��&��� #���;��������� ���'��(��&�" ������ 
����)%#���� #���;����� �(��&�" ������6����������-#���$)&� ��!�.�!��
���#�'���)�"'��� 
�����%������"���������������� ��* �.��� �6��!��'��.�"������������� #���%���* ���������� �
���+,�������(��"�����  :7���(�(
������"����� � �%#�������������+,������8���������#!��%#�
�����������$�������4������ #��������"�����������.��!)��.��!#)�� $�����������������#)��� ���
67�����
���������� ����
�����������)�"� �
���(����-#���� �(&�����������%���!�����)��!%#�$��
"�

);�����4������#� ����� �����
������������'���+,����#������������'����!������ (7��#8�'��
�����.���(�!���+,���������"�(�(
������"����� ���:7��#�����������#)��������'�� � �������* 
����)��!���$������(��#)���-#���%�#)��� +�&��<� �� ���(
�����
���(�������
����������� �
����
!� $)&
���
�������������"������������4������������#��&�� �.�� +�&��<�#�����
�����*��=������  +�&��<����>0 +�&��<����)  +�&��<?�����<� +�&��<�����*��=+�&.�.�
( � �+,���� 
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����� �(&�
�����(��*�+A2#�%�!����������� � 
�� #)���-#���%��&"": !�))�!� � �� ���
!��#)����*3��� ��!��"����
�����������������%#��������������#����$��"�

)����� ���%.������
4������ �.�� #)���-#������+�&��<�#����������*��=������  '���
�#�������$�������4��
����%������ ������%#������"���������(�������(
��!�#�7��$���!���� �+,���� ���(��� � ����
�
#)���-#���%��&""
�����)�!� ���+,�$�!�����(��*�+A2#�� ���!� �.�� #)���-#���
���+�&��<����>0� �� �����!(��"��������� $)&��"��(��*�

�������(�������4������ 
#��� ����
���������������������%#�$��"�

)����� ���%.������4������ �+,���� %���* � ����!�(��
(&�
�#)���-#�����������&""����)��!��!��
��&#�!���+,�!�� ���� ��#��&�� $)&���
)�����"
���
�'��%�+A((�"��#���'�� ��
!�� ���$��'��+) ���$+)����������#���'���� ��'�        

1.2 ������ ����!���"	 �#$�% 

2.1  <7�0�67�#)���-#���!����!����������$)&#)���-#���!����!������ �%.�
"��
�"%�+�&��<'�� +�&��<�#����������*��=������  $)&+�&��<����>0 
�������(��*�67�
!���#��&���������
����������� �������%#�$��"�

)����� �
��%.������4������ 

2.2 <7�0�67�+�&!���<��������#)���-#���!����!����������$)&#)���-#���!��
��!��������+�&��<'�� +�&��<�#����������*��=������  $)&+�&��<
����>0�����%#����"67�$�!
!��
�����#)���-#�������)��!$)&�
�
$�!
!��
���#)��������!��
��&#�67�
!��$���������"�"�22����-#���%�
+A((�"�����$��)&+�&��< 

2.3 <7�0�+A2#�$)&
!��"���������#)���-#���!����!�������������+�&��<
'���������(��*�#�$�!���� ��#��&��%����$��'�+A2#�� ������7�� 

2.4  <7�0�#)���-#���!����!����������$)&#)���-#���!����!��������+�&��<
�#����������*��=������  $)&+�&��<����>0������+� �"�� �"$)&�+,�$�!
���$��'�
!��"���������#)���-#���+�&��<'�� 

1.3 �

�#'	����"	 �#$�% 

���+�&�!)�-#���$���$)&��*�.��!����!���������������� �
�#��%#�����
����������
�����6$����(�������������#��%#�"�

)����� ���%.������4�����������'�� :7��#)��
�-#�������)��!� �'��6������ ����&�+,����������!��6�+�&��
������$������-#�������� �
�������%#�������$�������4������� �� 
!����������%�)�.����"�(���������� ����$��
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"�"�22�������������������)�"%#����������
����������������%#�"�

)����'�� (7��#8���
!�
�
����<7�0�������
���!��
��&#�$)&#�$�!���$��'�4������
�#)����������!�����%#�$��
�����4������� �� %.�"��
�"%�����+�&��<���+,�$�!
!��
��%��������$��'�"�"�22������
+�&�!)�-#���$���$)&��*�.��������������������'+ 

1.4 ���������"	 �#$�% 

����
��������<7�0�!����������5"�"� � (&� ���)&�� �� ���� � 
4.1  <7�0�67�+�&!���<������-#���'���� ��!��"����
����������$)&�����"����

����-#��� 
4.2 <7�0�67��-#���4������ ��!��"����
����������$)&�����"��������-#��� 
4.3 <7�0�$)&!��
��&#�67������"�������#)���-#������+�&��<'�� 
4.4 <7�0�$)&!��
��&#�67�����
�������������#)���-#������+�&��<'�� 
4.5 <7�0�$)&!��
��&#�67������"��������&"": !�))�!�$)&�&""
�����)�!� 
4.6 <7�0�$)&!��
��&#�67�����
��������������&"": !�))�!�$)&�&""
��

���)�!� 
4.7 �+� �"�� �"+A2#�$)&!��
��&#�#)���-#������+�&��<'��$)&#)���-#���

�������+�&��<�� ��!��"����
����������������%#�"�

)� ���%.������4��
���� 

1.5 � �*%+�!����	,�-	$�.,/ ��$	""	 01"2	�#$�% 

5.1 �
�%#����"67�#)���-#����� ��!��"����
����������$)&�����"��������#)��
�-#������+�&��<'�� $)&#)���-#�������&"": !�))�!�$)&
�����)�!� 

5.2 �
�%#����"67�+�&!���<����� $)&
!���+,�������$���� �67�+A((�"�����#)��
�-#����� ��!��"����
����������$)&�����"��������#)���-#������+�&��<
'��$)&#)���-#�������&"": !�))�!�$)&
�����)�!� 

5.3 �
�%#����"67�+A2#�$)&
!��"���������#)���-#���+�&��<'���� ��!��"
����
����������$)&�����"����4���5��&����
����������������%#�"�

)
� ���%.������4������ 

5.4 �
�%#����"67�
!��$���������#)���-#���+�&��<'��$)&#)���-#���
�&"": !�))�!�$)&
�����)�!��� ��!��"����
����������$)&�����"���� 4��
�
����$������� ����+,�$�!���%����$��'�+A2#����#)���-#���+�&��<'�� 
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5.5  �����6�
��)� �'����"(�����!�(��'+%.��+,�$�!�����(��*�+��"+���$��'�
+�&�!)�-#���$���$)&��*�.��%���!�� � �� ��!��"���� �������"����� ���%.�
�����4������'�� 

5.6 �+,�$�!���� �(&<7�0�%�+�&��8� $)&����������� ���'+ 

1.6 �#4�"	 01"2	�#$�% 

���<7�0�!�(��������� � %.�!�� ���<7�0�!�(�������� 4������!"�!�
��
!�������)(��
#������ "�
!�� ����������� '��!��(&�+,��-#��� �&�" �" ���"��
�" $)&

������0�<�)- �� 
�!�����!����������� ��� ��!���� $)&�����)� �'��(���
�����������������8�#����!8"':�� (Website) ����
%�$)&����+�&��< 
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��
$%&&'����#������(���
 )�*����'��+,-���"�����	
��
�������.��/�������
��
0�����	
��
�#�����
)�*&�����
)'����*��� � 1������������������	
��
�������'���(���
/����-��2#�
 ��
'��+,-���)���*��#�.���'���(���
/����-��2��	���������,��3�
����� )'-��-��2
����4+ �'*��&�� ���������������	
��
�������'���(���
/����-��2#�
����
$�$�55��
������&������&�5��$�'���
��-�����)	*�)'-�'�������
��
0�����	
��
� )�*#�*��
$�$�55��
���&%��&�����
��"�
�������#�*#����$�������	
��
���� 1����*��.���'���(���
��
�'�
6 ��-��2 �7*� ��-��2��	���������,��3�
����� ��-��2����4+ ��-��28�����2� 
��-��2�����,��3��-7�7�.�� ��-��25���%9� ������� 1�����-��2��'*��� )��.-�����
����$�'��
�
��-�����)	*�)'-�'�������
��
0�����	
��
� )�*��-��2����'*���:��$�$�55��
���&%��&���
��
��"�
����#�����
 

.��'��+,-����(���
���)���*���������'*����  ���$� �����.��/��
�&��-��)'-2��+����
'��+,-�'���(���
/����-��2#�
���
�*�� "�
��� ������*��)��.-�'*��������-���&�5
����
���$�'�����������������	
��
�������'���(���
/����-��2#�
������������� 
����� ��4+(�����(���
�������
�/�����$�'�����������������	
��
���� �*�.���� �.����
�
�&��-�������� ����'���(���
/����-��2#�
���;..%$���*�#� "�
)$*���� ���������� �����   

2.1 ���
�������
��������������
��
����
��� 

������	
��
���������
������ � ���������55���-�<������ )�*���;..%$��������
	
��
������������
�
����������
��*� =�
�
����89�
���
����#�*������>!���$���)����.���? ��������
���	
��
������������
�
����)'��.�������
!*<�
����'������
�
�����7*����
���$�
�
������-�<�
����6 1����'������
�
�������������7�$��&�$��$������	
��
���� �������  

2.1.1 �'�������
��
0�����	
��
� 
&���*� =�����
��
0? ����������
��*� =Dominium? ���(���
"����������I�
!*�� Corpus 

Juris Civilis /��	�-�.��.���
���
� (Justinian) 1�������*������
��
0�����
��
��������	
��
����
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��$!�,�����%� "�
�����
"����������75����7����*� Accarias )'- Nicholas #���
�&��-��)'-����*� 
=�����
��
0? ����&���-��$���
��� 3 �*��1 &��  

(1)  ius utendi ���� usus  �����
��
������7���
���	
��
�����<�	��������
!*  
(2)  ius fruendi  ���� fructus �����
��
�����#�����>'��6 .�����	
��
������.

�������>'������ �������>'�
�
��
 
(3) ius abutendi ���� abusus �����
��
�����.����*�
 1�����'��+,-�������)��

�<�	 .����*�
.*�
"�� �������������	
��
�������&*� ����$%$�'�
 �������'�
 
��&���-��$�� � 3 ��-������
��
	'�*�$�$�55��
��-��'�(���
)	*�)'-	�,
7
�/��

��-��2#�
�����
*���������������I������� 1336∗ )�*���-��'�(���
)	*�)'-	�,
7
�
"�
�_	�-�'�������� abusus �����
��
�����.����*�
.*�
"�����>!��������
��
0�����	
��
��������.
�����.����*�
.*�
"���� �/,-���
����7��
��
!*  �7*� ��55���� ��55�1� �/�
 ������� ����
)����-���������>!��������
��
0���)�*&�����
 �(���

�������$������)����.���"�������
��
0��
���	
��
�/��>!��� ���>'�7*���� �7*� ������	
��
���� ������� 

)���'�������
��
0�����	
��
�.-��/��.�����$����-��� )�*/��.���������'*���:�����	�
�
/��.�������������7����	
��
���*��� � �7*� ���.������
��
�	�����-"
7��/�����7� �������.�����
�
��
�	�����-"
7��/������
�/����&�
� �����-��'�(���
)	*�)'-	�,
7
�$��	 5 )�*#�*��
$�$�55��
��/����-��'�(���
)	*�)'-	�,
7
��������������
���$/��.��������������"��
�����
��
0�����	
��
� �������.����*�
.*�
"�����	
��
� )��������:�#���*�$�$�55��
��-��'
�(���
)	*�)'-	�,
7
�/����-��2#�
#��
����$�'�������� abusus �����
��
�����.����*�

.*�
"�����7�$��&�$"�
#�*��/�$�/�.�����)'-#�*��/��
���������
���$���.����*�
.*�
"��#�*�*�.-
�*������<�
�'����7��
��
!*/���.��/�������
��
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1
 ��-7%� "_�_�
,  �
��b�����/���(���
"���� (��%���	c: "&����������)'-������

������ &,-�
�
2����� ����
�
�'�
����2�����, 2548), ���� 255. 
∗
 ����� 1336 )�*���-��'�(���
)	*�)'-	�,
7
� $�55��
�*� =<�
��$��&�$)�*�

�(���
 �.��/�����	
��
����
��
�7���
)'-.����*�
���	
��
�/����)'-#��1������>')�*�
���	
��
��� � ��$�� ����
��
�
����)'-���&��1������	
��
�/����.��$%&&'>!�#�*���
��
.-
�����#��
)'-���
��
/��/����
���>!���������/������
�/�����$���	
��
��� �"�
�
7�$���
�(���
? 
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2.1.2 �'���
��-�����)	*� 
�'���
��-�����)	*� ���
��� �����./�����7����������
��.����
���$/�$�/����

�(���
/����������
������� �������*�����)'-��������	
��
�2 �7*� �
��-���������
�
����
����
���$���	
��
� �����
��-�������������� ������
�
���� ������� 1��������'�����	� �3����
�������
�
�����%�7�
� )'-�����	
��
������������
�
������-�<������ ������	
��
����.������
�
!*<�
����'���
��-�����)	*����
 

�'���
��-�����)	*������'���������� )�*�:�����.������'������'*��"�
�*��#�����
/��

���7� �7*� ����� 150∗ )�*���-��'�(���
)	*�)'-	�,
7
� #��������/��.��������������$

/������%��-��&����������
�
���� �������$/��)$$���������
�
���� �������� 152∗∗ )�*�
��-��'�(���
)	*�)'-	�,
7
� ������� 1���$�$�55��
/�����.������'������'*��&�� �(���

����
���$&�����$���
$���
)'-2�'���������/����-7�7� ����� ����.������'���
��-�����)	*�
#�*�������������'�
���3��&���&
�/���'������'*�� �	��-�������.������	�
�$��"���� ����
�	�
�$���*����*��� � )'-���.������
��-�*�����/�����7��:����#��	����*����� 

�
*��#��:����'���
��-�����)	*�)'-/��.���������'*��#���!�������7���$�������
�
����
�%���-�<���$�$�55��
��-��'�(���
)	*�)'-	�,
7
� "�
�_	�-������	
��
����#������'��
����'*�����7�$��&�$�7*���� "�
>!����	
��
�������
��-�����)����.�������
���$���	
��
�/����
#�����$��*����#�*/���*��(���
����
���$&�����$���
$���
)'-2�'���������/����-7�7� _-�� � 
.-��:�#���*��'���
��-�����)	*�#�*#������
��-)�*��/,-���>!�)����.�����7��
��
!*��*��� � )�*���
�
��-�����)����.��������>')����������)�*&�����
)'�� 

2.2 ��������
�����
����
��� 

�(���
�*����
������	
��
����/����-��2#�
�*�����.-�7���-��'�(���
)	*�)'-
	�,
7
� $��	 6 ����$�$�55��
������
��b������*�.���(���
�*����
���������� "�
��
��.��

                                                   
2 2�������,� (.���i) "���
	���%�,  &����
$�
�
�
����-��55�,	
�	�&�� ���� 11(��%���	c: 

�
5k!7�, 2549), ���� 31. 
∗
 ����� 150 )�*���-��'�(���
)	*�)'-	�,
7
� $�55��
�*� =�����������%��-��&�

���������������7��).��"�
�(���
 �������	���
��
�����������/���*�&�����$���
$���
����
2�'���������/����-7�7� ����� �����"�m-? 

∗∗ ����� 152 )�*���-��'�(���
)	*�)'-	�,
7
� $�55��
�*� =������
#��������
�!��������)$$����(���
$��&�$#������� �����"�m-? 
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���$�55��
���$�����
���$	
��
����������)����
!*���(���
�*����
����������)'-#�*�����
)$*�����������!*�
*��7���.� �7*� �����
��%�2���
%�
� �����������������)$$��������
	
��
�����
!*��	�-#�
���'��+,���� ������� <�
�'�������#������-��'�(���
)	*�)'-
	�,
7
� $��	 6 �7�$��&�$)'�� �(���
�*����
������	
��
�����!�)
�������
!*��'��+,- 3 
/��$��	 6 �
*����������*��7���.����/� � "�
����
��)���*�����.-���(���
�*����
������
	
��
������ � ����/��>!���
.-��)�*��
��"�
������*��� � )�*��������'���(���
�*����
���
���	
��
������
�/� � >!����	
��
�����������.���.-������������	
��
�/������)�*>!�����#��)���
�7*
��
��"�
�����:��� 1���������� >!��/�
�.-#�*�'*������(���
�*����
������������ ���� )�*.-
�'*������_	�-���*��/���(���
�*����
������	
��
������*��� � "�
)$*���
'-���
��������
�����   

2.2.1 &������
/��	
��
���� 
&���*� =	
��
����? ���	.���%��� _$�$$�,n
�
���� 	.2. 2525 #�����&���

��#���*� 

=	
��
����? &�� ������)����.�������������>�����
�����������	
��
�����������*��6 ���.-
�����
�>'$��&�$#������(���
�����>!����	
��
������
  

)�*��,���.-�/��'��+,-����	
��
��������#�* .-����	
.��,�.��$�$�55��
/��

�(���
 �����1646∗ )'- 1647∗∗ )�*���-��'�(���
)	*�)'-	�,
7
��������&�5 1�����.
	���%�#���*� =	
��
����? &�� &������&�� ��%����
�*����

����	
��
� �
��
�*��6 ����
���$���	
��
�
/��������)$*����	
��
�/�������)�*>!���$���������-$%#�� �������/������������
���$���	
��
�
/�������.-�����>'���������
)'�� ��������,�����6 ���.-�����
�>'$��&�$#������(���
���.-
�����>'���������
)'��3 1���.-��:�#���*�.��&���

���� '��+,-�$� �����/��	
��
�������.-��>'
�����-��'�(���
)	*�)'-	�,
7
�������-��$#����
4   

                                                   
∗
 ����� 1646 )�*���-��'�(���
)	*�)'-	�,
7
� $�55��
�*� =$%&&'��.-)���

�.���"�
	
��
��������������>�����
�����������	
��
�/������� ����������*��6 ���.-���
��
�����>'$��&�$#������(���
���������
�:#��? 

∗∗
 ����� 1647 )�*���-��'�(���
)	*�)'-	�,
7
� $�55��
�*� =���)����.���

����������>�����
�� �
*�����#�����
&������&�� ��%����
������#����	
��
����? 
3 ���� �
���
�

-,  ��-��'�(���
)	*�)'-	�,
7
� $��	6 �*����
���� 

(��%���	����&�: �
�
����, 2545), ����130. 
4
 ���
� .
��
�����,  ��������-��$&����� �
7��(���
'��+,-����, (��%���	c: 

"&����������)'-���������� &,-�
�
2����� .%o�'���,�����
�
�'�
, 2550), ���� 133. 
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(1) 	
��
������������������>�����
�����������	
��
�/�����������������*��6 
���.-�����
�����>'$��&�$#������(���
���������
 ������$�55��
#��������� 1646 )�*�
��-��'�(���
)	*�)'-	�,
7
� 

(2) 	
��
���������������)����.����������&������&�� ��%����
������$�55��
#����
����� 1647 )�*���-��'�(���
)	*�)'-	�,
7
� 

(3) 	
��
�����������/� �"�
�!��������)$$����(���
������������$�55��
#����
����� 1648 )�*���-��'�(���
)	*�)'-	�,
7
� 

_-�� � �������������'*����'��+,-�$� �����&�$�� � 3 ��-�������*��������� �����

	
��
��������(���
"�
#�*.�������-$%���������*�����	
��
����)�*�
*����∗ �
*��#��:���
��,�����'*������)&*�	�
�'��+,-�$� �����/��	
��
������*��� � )�*	
��
����.-��$!�,�)'-�7�
$��&�$#������(���
����#�*�
*��#� ����	
.��,����*������6 ��-��$���
 �7*� &���������
/��>!����	
��
���� ����)$$/��	
��
���� ������� 1���>!��/�
�.-��������*�#���<�
�'�� 

2.2.2 &��������������-���
2����� 
�(���
�*����
	
��
����/����-��2#�
�*�����.-�7���-��'�(���
)	*�)'-	�,
7
� 

�����'��������)����
!*��	�-#�
���'��+,����7*�����
��%�2���
%�
� )�*�����#������-��'
�(���
)	*�)'-	�,
7
�)'�� .��#������'���(���
�*����
	
��
����#����#����$��	 6 
'��+,- 3 ������	
��
���� �
*��#��:�����.�'*��#���*��'�����������������	
��
����/��
��-��2#�
��/,-�� ����
��
	'�*�����*����-��'�(���
)	*�)'-	�,
7
������
�*�������
�
*����� "�
>!���
���������	
��
����.����*�
���	
��
����$%&&'������������.������(���

������#�����������
��"�
����#�� 1���$%&&'�� �.-��3��-����>!���$	
��
�������#�*������$>
���
�
��*��������#��)�*��)'-
�����
��
��$�����*����
��"�
����������
 1���&������������
��-���
2���������
���$���������������	
��
������ � ����� ���)$*�������� �����  

2.2.2.1 �*������7���-��'�(���
)	*�)'-	�,
7
� $��	 6 
�����
"$��,��'���	
��
��������#�����������/���*���������/��7%�7� "�

���'��

�*����	
��
�����/��&���&��$&�����*��� � �����$%&&'��&��$&������)�*&�����
 ���	
��
��� �
��&�����
!*)�*&��$&�������  ����&��������/�����7
���&��$&�����$�*�#� "�
�_	�-

                                                   
∗
 &��	
	��+�2�'(������ 336/2506 �
�
._�
�*�?������1�����/��&����������&�������>�����


����/��'��+,-����	
��
���� )��.-#�*��&���*�	
��
�����7*��� �:����*�����	
��
����)'��? 
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"�����>!�����#�� ����)�*���7
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���
 �7*� �(���
�$:����:.$���� 62 )'-$���� 75∗  
�*������&�/����-��2#�
��
����'��
�)�'�#�"�
��)��&���&
�������&������&�5��$

�
��
/�����7����/� �.���*������
��'�������
��
0�����	
��
�/����/� � "�
$%&&'���������
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��������	
��
��� ���/,-�������7��
��
!*)'-����������)�*&�����
)'�� ���������������
��
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�.����
�/� � �	����������������	
��
���)�*��
��"�
������*��� � ����������������	
��
�
��)�*$%&&'��������
�7*��
��"�
����.-�������������-��*����7��
��
!* ����� � ������	
��
����
�����
�� .��
��#�*����I/� ��	��-&�#�
�7����*�����&����)�*$%���'��/������*��� � 

.���-���� �������������
��%�2���
%�
�#����
�������&��/�
�
*�������/���"�
�_	�-�
*��


�����&����$7��.��)'-7��
%"��.��#����$�
��
	'.���*��7��
�/����������&�����/� � 1����'��
�(���
�������������������:#����$�
��
	'���7*���� "�
�����
�� #����
����������������
���	
��
����/� �����&�� �)�� 1����'���(���
�*����
������	
��
���������
��%�2���
%�
�#��
�������_	�-�*���������
���$)$$/��	
��
������*��� � "�
���� ���� 5 )$$ ���3������/��
>!����	
��
���� 1�����2�
.�����	
�������	
.��,�&�����$!�,�/��	
��
�����������&�5���

	�-#�
���'��+,���� $���� 49∗∗ "�
#�*.�������/�
������������)�*�
*���� �� ��� �	��-&�#�

�����
�� ��!��������&*��/������
.��#�*$��&�$����������	
��
��������'�
'��+,����+� )�*��������*�
�������*��'���(���
�*����
������	
��
���������
��  #�*#��.�����>!����
��
��$�������	
��
����
)�*�
*���� >!����	
��
����������<�	���.-)����.���
�����/������ ��������)�*$���*�����

                                                   
∗
 �(���
�$:����:.$���� 62 =1� �#�*����������������������&����$��>!�	
	���*�#�*��

���������� �������
�/��>!�����>!�)�*�����$6��)�*�*�� 	
.��,�������.�*��
�7*�.��/�������/�
#�� 
�*���*����&���
� �*����
����1� ��� �������)�*>!�/�
? 
    �(���
�$:����:.$���� 75 =...���)'>!���$.�����
���
!*�:�� >!�.�����
���
#��'����
 ���.-&��
����/�>!�����'!��'���� ��
#���'
? 

∗∗
 $���� 49 )�*�	�-#�
���'��+,���� $�55��
�*� =���������� >!���	������.-���	


#�
���#��)�*2
2"
�)'��/�5��
)'���$%5���������)�*�.��#�
	�-��m�:�� ������	
#�
���/��
	�-��m �����>!�����>!�)�*���� 3-4 &� ������	
#�
���/��	����, �����	�-��m)'	����,����   
4-5 &� ������	
#�
���/��>!���$����2���
�� 10000 �����>!����� 9-10 &� ������	
#�
���/��>!��� 
1000 ����� 800 �����>!����� 7-8 &� ������	
#�
���/��>!����� 600 ����� 400 �����>!����� 5-6 &� ���
���	
#�
���)�*� /%������	�����
 �����>!����� 4-5 &� ������	
#�
���)�*� #	�*����� �����>!����� 3-4 
&� �*��.�����q;�&����	
#�
���#��? 
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)'�� "�
#�*��
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���)�*��
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������*��� � ���)���*��.��
$�$�55��
/���(���
���*��������������"�
#�*��	
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�������>!��������
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0�����	
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�
�
#��)����.���
����	
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����$%&&'��#���(���
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���$�.������
�������&�5)'-������������	
��
�/���.��������)�*��
��"�
�������'����$&�����'�7
���$
�.������ 

�*����*��.�������-��'�(���
)	*�)'-	�,
7
� $��	 6 #��������*��	�-��7$�55��

�*����
������	
��
����� 	.2. 2475 /� � "�
������%��-��&��	���)��#/&���$�	�*����������������
	
��
����)$$��*� �7*� )$$	
��������
!*���"�
	
.��,����3������/��>!����	
��
���� �������
���	
��
����)$$��*����#�*#����������������'����������	
��
����#�� ����#�*�����
��������
	
��
������<��-��&��� ������������
�����'�.-��
 ����������	
��
����>!����
�"�
#�*��
	
�� �������5 .����:�#���*�	�-��7$�55��
�*����
������	
��
����� 	.2.2475 ��  #��$�55��
)��#/
)�*�_	�-��������)$$/��	
��
�����������&�5)�*��� ������*������
��&���������
� _-�� �  >!������
�
��
��$�������	
��
����.��
������$%&&'���:#��#�*.����������������
��"�
���� ����>!������
&������	���������
"'�
���$>!����	
��
���� )'->!����	
��
����
��������
������� ����/��
�����$%&&'����#��"�
#�*���������*������)�*�
*����  

	�-��7$�55��
�*����
������	
��
����� 	.2. 2475 �7�$��&�$���-
-��'��� �6 ��*��� � 
������������-��2�7���-��'�(���
)	*�)'-	�,
7
� $��	 6 )'�� 	�-��7$�55��
�� ��������!�

��'
�#�  

2.2.2.2 �*����-��'�(���
)	*�)'-	�,
7
� $��	 6 
��-��'�(���
)	*�)'-	�,
7
� $��	 6 #���������-��2�7� ����������� 7 �
�%��
� 

	.2. 24786 )��.-�
!*����7���
/������:.	�-�����������������
�' (��7��'��� 7) )�*

                                                   
5 ���.����
���%)�*�7��
,  �*��	�-��7$�55��
�*����
����*��	
��
����� 	.2. 2475 

�&�.1/143 [#�"&�qs'��] (��.����
���%: 2477) 
6
 70 �i ���������&,-��������4+(���,(���������&,-��������4+(���, 2546), 

���� 54. 
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)��&���&
������.�������-��'�(���
)	*�)'-	�,
7
� #����
�/� ��� �)�*���
����:.	�-.��
��'���.���
!*��� (��7��'��� 4) )'-#����
�����������.7���-)'-
��*����-��'�(���
)	*�)'-
	�,
7
�$��	 6 ���i	.2. 24547 ��������� 

������*����-��'�(���
)	*�)'-	�,
7
� $��	 1 ��� $��	 4 �� � ��������*��
�(���
��'��+,-#�&��'��������2�
)��.���(���
�*����-��2�������*����� )�*���*��
$��	 5 ������&��$&��� )'-$��	 6 ������������ �  &,-��������*���(���
.-����2��+�
�(���
��
�/����-��2#�
�*���������*���(���
 ������.��$�$�55��
/���(���
��$��	 
5 )'-$��	 6 ��  �����(���
�������
���$��-�	,�)'-��b�����/����-��2#�
 "�
�_	�-��
$��	 6  ��-��2#�
#�����(���
����*����
'��+,-�������*�� .������2��+��(���
��
�/��
��-��2#�
)'����������)�'�����/����$�(���
)	*�/�����'8 1�����-��2#�
#������'��
�(���
����/���*����-��2�����)�'������
 �7*� ��-��28�����2� ��-��2��	����
�����,��3�
����� ��-��2��
��1���)'��� ��-��2����4+ ��-��2u�')'��� ��-��2$��1
' 
������� 

�
*��#��:��� ��.�����	��-����*����-��'�(���
)	*�)'-	�,
7
� $��	 6 �������
���)�'��(���
�*����-��2����/����$�(���
/����-��2#�
�������)�*�*�� ������(���
/��
��-��2#�
)�*��
��������<�	)�*>!����	
��
����#��)'�� ��-��'�(���
)	*�)'-	�,
7
� $��	 
6 ���*���� .��#�*��$���$�$�55��
�(���
/���*����-��2���*�����/������)
����$�(���
/��
��-��2#�
���7�$��&�$1�����>'�������(���
��������������	
��
����/����-��2#�
#����
$�$�55��
���)���*��.���'���(���
/���*����-��2�
*��7���.� �'*��&�� ��-��'�(���

)	*�)'-	�,
7
��������������<�	)�*>!����	
��
�����
*��#�*��/��.����� ���/������������
	
��
����
����	
��
��� ����/�������)�*$%&&'��������
�7*��
��"�
�����:#�� )'-����������

�����
��"�
�������
∗ 1���)���*��.���(���
/���*����-��2 �7*� ��-��2��
��1���)'��� 

                                                   
7 =������.7���-�*����-��'�(���
����%��
��,? �������
�
2����� 23 (����&� 

2536): ���� 114. 
8 �
7� ���&%,,  ��-���
2������(���
)'-<�+��(���
#�
,	
�	�&�� ���� 3(��%���	c: 

&,-�
�
2����� .%o�'���,�����
�
�'�
, 2523), ���� 54. 
∗ ����� 1608 )�*���-��'�(���
)	*�)'-	�,
7
� $�55��
�*� =�.������.-���

��
��"�
����/����&����
�����$�����:#��)�*���
)����.���7��).��  
      (1) "�
	
��
����? 
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��-��2��	���������,��3�
����� )'-��-��25���%9� ���.���������<�	��������	
��
����
.����*�
���	
��
�"�
�������	
��
�$���*��#�����)�*&��$&��� ������� 

2.2.3 ���������������	
��
���� 

&���*� =����? �������� 1600∗ )�*���-��'�(���
)	*�)'-	�,
7
��� � .-��:�#���*� 
����/��>!���
#��)�* ���	
��
��%�7�
�/��>!���
 )'-�
��
�������)'-&�����$>
�/��>!���
9 1���
$�$�55��
��-��'�(���
)	*�)'-	�,
7
� $��	 6 #����������.)�*>!����	
��
���������)���
�.������	
��
����
��������)�*$%&&'���:#��"�
#�*��$�$�55��
.��������*�����)����.��� 
)�*������	
��
��������'*��
���!�.��������
$�$�55��
/���(���
���*������6 "�
�_	�-������
����
���$���	
��
� �
��
 )'-����������.-�������������	
��
���� 1���)
�	
.��,�������� 2 
��,� &�� 

2.2.3.1 ���	
��
�/��>!����	
��
���� 

&���*� =���	
��
�? ���
&�������� ����	
�∗∗)'-����%#�*���!��*�� 1�����.����&�)'-��.

������#��∗∗∗ #�*�*�.-�����������
����	
�����������
����	
��:��� )�*�7*�*�>!����	
��
����.-
���������	
��
����
����	
��
��%�7�
����)�*$%&&'����#������#� $�$�55��
/���(���
#��
������������#/�����������	
��
����/�����	
��
�#��"�
�_	�-���
 

���.����  ���	
��
������������	
��
����#��
���������
��
�����	
��
����
 1���&���*� 
=�
��
? &�� �
��
���.-#����$���	
��
��*�����)�*&�����
������� )'-�����>!����	
��
�������)�*&���
��
.�������.*�
����7���-���	
��
����10 ��,����	
��
����.-��������	
��
����#������#�*�� � 
)$*�	
.��,�������� 2 ��,� �����  

 
                                                   

∗ ����� 1600 )�*���-��'�(���
)	*�)'-	�,
7
� $�55��
�*� =<�
���$��&�$/��
$�$�55��
)�*���-��'�(���
��  �������/��>!���
 #��)�* ���	
��
��%�7�
�/��>!���
 �'��
�� ��
��
�������)'-&�����$>
��*��6 ����)�*�(���
�����*�"�
�<�	)'����������_	�-���/��
>!���
"�
)��? 

9 ���
� .
��
�����,  ��������-��$&����� �
7��(���
'��+,-����, ���� 11. 
∗∗ ����� 137 )�*���-��'�(���
)	*�)'-	�,
7
� $�55��
�*� =���	
� ���
&����*� 

����%���!��*��? 
∗∗∗ ����� 138 )�*���-��'�(���
)	*�)'-	�,
7
� $�55��
�*� =���	
��
� ���


����� ����	
�)'-����%#�*���!��*��1�����.����&�)'-��.������#��? 
10
 ���� �
���
�

-,  ��-��'�(���
)	*�)'-	�,
7
� $��	6 �*����
����, ���� 24. 
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�.  ���	
��
������������	
��
����#�� 

$�$�55��
�������� 1646∗ )�*���-��'�(���
)	*�)'-	�,
7
� ���������
���	
��
����>!����	
��
�������������	
��
����
����$%&&'����#�� ���$� ��������	
��
���������
�����
��
0/��>!����	
��
�����*�� ������/,-���>!����	
��
�������)�*&�����
��*��� � "�
#�*
&������*���/,-���	
��
����>!��� �.-�����.��/�����	
��
�����#�* ���
���%��  >!����	
��
����.�����
	
��
����
����	
��
�/�����������	
��
������.����/���������&����$%&&'����#��11 )�*
���	
��
��� �.-��������/��>!����	
��
�����*�����)�*&�����
 ����������	
��
����#�����	��-
&�����
/��>!����	
��
���� ����#�����'��.��>!����	
��
�������)�*&�����
)'�� ���	
��
��� �
#�*��������������>!����	
��
����.-�������.���	
��
����
����$%&&'����#�� �7*� ��
�>'��-"
7�����
.*�
�����55���-���7��
�����������	
��
����#�����	��-�����
/��>!����	
��
���� .��#�*�7*
���	
��
����>!����	
��
�������
!*�*�����)�*&�����
 >!����	
��
����.-���	
��
����
����	
��
����
��#����$���*���� ���$%&&'��$%&&'�����#�*#�� ������� 

���.����  >!����	
��
����#�*���������	
��
����
����	
��
�����
�7*�*��/�������$%&&'
����#���7*���� �7*� �
������-��*������)'-<�

��� � 89�
�����89�
��#�*���������	
��
����
�
�
������� �������$%&&'����#�� �	��-�
���������'*������)'-<�

��������
��
0�*�����&�'-
&���� ���89�
��89�
��������	
��
����
��
������� �������$%&&'����)'�� ����*�����������
	
��
����
����	
��
�����
�7*/����&������������$%&&'���� /����������	
��
����.��#�*��>'�_	�-
�*������������	
��
�/��&!*�������89�
  

���*��/���
��
����
���$���	
��
� >!����	
��
�������������	
��
����
��
��
/�������
���$%&&'����#�� "�
#�*&������*�>!����	
��
����.-#�����	
��
����*�������'�����)�*&�����
 )�*
�(���
���&������&�5�*�>!����	
��
��������#���
��
���*�� ������.�7��
��
#���*�����)�*&���
��
�������&�5 �7*� �
��
�����55��*����$)�� �����
��
��������	
��
����>!����	
��
�������
!*
�*�����)�*&�����
 �������  

 
 

                                                   
∗
 ����� 1646 )�*���-��'�(���
)	*�)'-	�,
7
� $�55��
�*� =$%&&'��.-)���

�.���"�
	
��
��������������>�����
�����������	
��
�/������� ����������*��6 ���.-���
��
�����>'$��&�$#������(���
���������
�:#��? 

11 ���	� , �-�����%*�, &����
$�
 ��-��'�(���
)	*�)'-	�,
7
� �*����
 ����,
(��%���	����&�: �
�
$��,����, 2542), ���� 144. 
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/.  ���	
��
����#�*��������������	
��
����#�� 
)��#�*��$�$�55��
/���(���
������#��7���.�����
���$��-�<�/�����	
��
����#�*

���������	
��
����
����$%&&'����#�� )�*�����	
��
�$����-�<����"�
�<�	/�����	
��
� ����
���$�$�55��
/���(���
���������#��������>!����	
��
����#�*���������	
��
�������
���	
��
���)�*$%&&'�����$%&&'��#�� �������>!����	
��
�����-$%���#��.-������/����������
	
��
����#�*��>' 1���)$*����������,��*��6 �����  

(1) ��,����(���
$�55��
#�� 
���	
��
�$����-�<���'��+,-	
�2+ �	��-$�$�55��
/���(���
������������

�<�	'������>!�����
��
���)�*&�����
 1����*���������$�$�55��
����
���$�
��
��������	
��
�����
������
��*� =���	
�
��
? .�����������	
�
��
��'*��� �������������#�*#�� ����� �#�*���������
	
��
����
����$%&&'����#���7*���� )���*�>!����	
��
����.-����>!�����
��
�*�����)�*&�����
�:

��� �7*� �
��
��2�
∗ ���� �
��
��:$�
� ∗∗ �������  
(2) ��,�"�
�<�	/�����	
��
� 

��,��� �����������_	�-���/��>!����	
��
����"�
)�� 1�����&�������.�
�#�*��>!������������
�7��
��
)��>!����	
��
����#�� .���*�>'����
��
����'*��#�*������"�����$%&&'����#��#�*�*��*������
�'��>!����	
��
�������)�*&�����
 �7*� �
��
�������>!�.��������� �
��
�����55�������
&������&�5)�*&%,��$��
/��&!*��55��������&�5 �7*� ��55��7*����	
��
� ��55���-���$���
������)�* ��55�.���)����� ������� 

�'*��"�
��%�)'��.-��:�#���*� �	�
�)�*>!����	
��
��������>!��������
��
0�����	
��
� ������
�
��
��6 �*�������.-���)�*&�����
)'-���	
��
�#�*�!5�
 �#��	��-&�����
/��>!����
	
��
���� �	�
���*��� >!����	
��
�������������	
��
����"�����	
��
������������
!*�� �������
$%&&'����#��  

2.2.3.2 ��� �
�)'-&�����$>
�/��>!����	
��
���� 
>!����	
��
�������.�������	
��
�1�������>'��-"
7��)�*>!���$	
��
����)'�� >!����

	
��
����
����.����� �
�)'-&�����$>
�/����1�������<��-���
 )�*>!����	
��
����.-������
"���_	�-�������)'-&�����$>
�/�������$%&&'����"�
������	
��
����#�*#�� �	��-$�$�55��


                                                   
∗
 ����� 1404 )�*���-��'�(���
)	*�)'-	�,
7
� $�55��
�*� =�
��
��2�
�� �.-"��

���#�*#��)��"�
�������? 
∗∗

 ����� 1418 ���& 4 )�*���-��'�(���
)	*�)'-	�,
7
� $�55��
�*� =���>!�����
��

��:$�
����)�*&�����
 �*���*��
��
�� �
*���
 �#�����? 
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����� 1646∗ )�*���-��'�(���
)	*�)'-	�,
7
� $�55��
#��)�*�	�
��������������>�����

�����������	
��
�/���� )'-����*��6 ��*��� � #�*��������� �
�)'-&�����$>
�/��>!����	
��
���� 
_-�� � >!����	
��
����.-���	
��
�������������$%&&'������$>
�)�*�_	�-��� �
���#��#�*12 �� ��� 
�������������	
��
���������������	
��
������<��-�
�	�� �7*� ���.��������	
�������-��� ����� 
	
��
����
����>'$��&�$#��#�*/���*��(���
 

�
*��#��:��� ��� �
�)'-&�����$>
�/��>!����	
��
���� ���7*�*�.-�
#����$���7���-��� 
)�*�
*���� �	��-$�$�55��
/���(���
����)�*�	�
�������	
��
����"���_	�-��� �
�)'-
&�����$>
�/��>!����	
��
����#����*��� � )�*��� �
�)'-&�����$>
�/��>!����	
��
����#�*�
 ��%�#�

)��>!����	
��
����#�����)�*&�����
���$�$�55��
����� 1734∗∗ )�*���-��'�(���
)	*�
)'-	�,
7
��������������.����� $��&�$7���-��� .��������� 1������$��&�$7���-��� .�����������  
>!����
��
��$����#�*�*�.-������
��"�
���� >!���$	
��
����'��+,-����#� ����>!���$	
��
����

'��+,-�_	�-∗∗∗ �*��.-������$>
������ �
�/����������� ��
 � )�*����,�&�����$>
�/��>!���$

                                                   
∗ ����� 1646 )�*���-��'�(���
)	*�)'-	�,
7
� $�55��
�*� =$%&&'��.-)���

�.���"�
	
��
��������������>�����
�����������	
��
�/������� ����������*��6 ���.-���
��
�����>'$��&�$#������(���
���������
�:#��? 

12
 ���	� , �-�����%*�, &����
$�
 ��-��'�(���
)	*�)'-	�,
7
��*����
����, ���� 

143. 
∗∗
 ����� 1734 )�*���-��'�(���
)	*�)'-	�,
7
� $�55��
�*� =�.����� �������

7�$)�*.-#����$���7���-��� .�����	
��
������������*��� �? 
∗∗∗

 ����� 1651 )�*���-��'�(���
)	*�)'-	�,
7
� $�55��
�*� =<�
���$��&�$
$�$�55��
'��+,- 4  

(1) ��������/��������	
��
���� $%&&'�����
��
���.-#����$���	
������� ����/��
�.������ ��������2+�*�� ��������*�������'��)�*����	
�����1����
#��)
�#���*���������	
�2+
.��������� $%&&'�� ����
��*�>!���$	
��
����'��+,-����#� )'-���
��
)'-&�����$>
�
�7*����
���$��
��"�
����? 

(2) ��������/��������	
��
���� $%&&'�����
��
���.-#����$���	
��
��_	�-�
���_	�-
�
*�� 1����.�-.�#��"�
�_	�- ����)
�#���*���������	
�2+.��������� $%&&'�� ����
��*� >!���$
	
��
����'��+,-�_	�- )'-���
��
)'-&�����$>
��������
���$���	
��
���*��� � 
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��
����'��+,-�_	�-�� �#����$�$�55��
/���(���
&%��&������������$>
�����'����$�%����
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7 Dieter Götz, Günther Haensch and Hans Wellmann,  Großwörterbuch Deutsch 

als Fremdsprache,(Berlin und München: Langenscheidt, 2003), p.1017. 
∗ The German Civil Code of 1896: Section 1941 [Contract of inheritance] 

(1) The deceased may appoint an heir and give legacies and impose 
testamentary burdens by contract (contract of inheritance). 

(2) Both the other party to the contract and a third party may be appointed as an 
heir (contractual heir) or as a legatee. 
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf [2008, July 04]) 
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8 Werner F. Ebke. and Matthew W. Finkin.,  Introduction to German Law,(London: 
Klumer Law International, 1996), p. 274. 
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9 Available from : www.britannica.com [2008,May 28] 
10 Ibid. 
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∗ � 66�
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��������
�������	++�
���6����++

%�������� (Principate) 
��c�(� 27 ����6���$�
�������*�%�������,����%�����������5�9
�����. 
�9��� � (Alexander Severus 6.#. 235) (����
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����, ���,
 41402 �	++����
�*����	
$�
���	��#, ���
 67.) 

11 Andrew Borkowski,  Textbook on Succession, 2nd ed. (New York: Oxford 
University Press, 2002), p.257. 
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��
�
6���$.#$���1�(� 3 $����
�������*�%�-8�� 6�(�%��������&�����+������ 2 ���� 6���
/
%���&����
$	������ 98���(�����������7��(� �� �6����$�$�&����� (Constantinople) ��	�
/
%���&����
$	���$�98���(�����������7��(��� �&�� �������
������
/
%���&����$	���$������
�
��c 6.#. 476 
����&����$	���������6���7�$���
%�-8�6.#.1453 (����
��
����, ���,
 41402 �	++
����
�*����	$�
���	��#, ���
 67-68) 



 55 

:7��)
���������&�������.����������*����:7���+��������� ����������
�6 ��6������'�����
�
���	
:7���+����
�12  

���
�*��5$
� ���6�
�6���
���$�#
�$�.���&����*����+�
�-�
�����������
&��
�
��
�� 6��
�*��������(�
�#8�1
����
�&�����(���
����
���&+&�33
 (University of 
Bologna) %�����
�&���������(�������
����
����
���
� �)

��
�� 6$���
����
�&����*��
��
����������
��
���
���	�������
������������ 6.#. 1896  ���:�
����	�������
�
����������� 6.#. 1896 
��������
�$�������� �(�����
������
�$
�����
�&���� 3 

��	�
�13 6�� �����
�$�������������� (The principle of universal succession)∗ 

�����
�$��������&������( (Automatic inheritance)∗∗ ��	�������(e
�
��
��)
��������� 

(Freedom of Testament)∗∗∗ 98��������	�
�� ���
��(�$�����7�e
�
$������
������������ 
(Compulsory Portion) ����  

%
�6�
������
�
���	��$�#
�$�.�(����
��
��
�$��%	��5�*�����
�,���%���
+�+�33�$�
��
�������������
��	�	����)
���
������	���:7��)
���������&��*����+��$�,����(����+
��	�������
�������	�
/�,�.�����	��#*��
��=%% +�� �$������*��:�
����
�
�	�	��8��
���� +�+�33�$��������
�����$���
���+�(�
�%)
�������	���:7��)
������������
�����,����	
�
�%)
�������	���:7��)
������������6���7��������
%������(������+�������
�
��=%% +�� 
                                                   

12 Available from: www.britannica.com [2008,May 28] 
13 Nigel G. Foster,  German law & Legal System, (Great Britain: Blackstone 

Press, 1993), p. 270. 
∗ �����
�$�������������� (The principle of Universal succession) ��
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∗ The German Civil Code of 1896: Section 2087 [Gift of property, of fraction of 

property or of individual items] 

(1) If the testator has given his property or a fraction of his property to the person 
provided for, the disposition is to be regarded as the appointment of an heir even if the 
person provided for is not described as an heir. 
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf [2008, July 04]) 
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���(���������������++*��%)
���%)
���14 ��
�6�
���
 
�
�
��(�*����+�����.�������*� (Heirs) $�����+:��
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∗ The German Civil Code of 1896: Section 1967 [Liability of heir, obligations of 

the estate] 

(1)  The heir is liable for the obligations of the estate. 
(2) The obligations of the estate include, in addition to the debts of the 

deceased, the obligations borne by the heirs as such, in particular the obligations 
arising from rights to a compulsory portion, legacies and testamentary burdens. 
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf [2008, July 04]) 

14 Howard D. Fisher,  The German Legal System and Legal Language, p. 94. 
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∗ The German Civil Code of 1896: Section 1942 [Devolution and disclaimer of 

the inheritance] 

(1) The inheritance passes to the entitled heir irrespective of the right to disclaim 
it (devolution of the inheritance). 
 Section 1944 [Period for disclaimer] 

 (1) Disclaimer may be made only within six weeks. 
 (2) The period begins on the date on which the heir has notice of the devolution 
and of the reason for his entitlement. If the heir is entitled by a disposition mortis causa, 
the period does not begin before the pronouncement of the disposition. The running of 
the period is governed by the provisions applying to limitation of sections 206 and 210 
with the necessary modifications. 
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf [2008, July 04]) 

∗∗ The German Civil Code of 1896: Section 1975 [Administration of estate; 

inheritance insolvency] The liability of the heir for the obligations of the estate is 
restricted to the estate if curatorship is ordered in order to satisfy the creditors of the 
estate (administration of the estate) or inheritance insolvency proceedings are instituted. 
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf [2008, July 04]) 
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∗ The German Civil Code of 1896: Section 1937 [Appointment of heir by 

testamentary disposition] The deceased may appoint an heir by a unilateral disposition 
mortis causa (will, testamentary disposition)  
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf [2008, July 04]) 

∗∗ The German Civil Code of 1896: Section 1939 [Legacy] The deceased may 
by will give a property benefit to another person, without appointing the other person as 
heir (legacy). (Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf [2008, 
July 04]) 

∗∗∗ The German Civil Code of 1896: Section 1940 [Testamentary burden] The 
deceased may by will oblige his heir or a legatee to perform an act without giving another 
person a right to the performance (testamentary burden).(Available from: 
www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf [2008, July 04]) 
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† The German Civil Code of 1896: Section 2048 [Arrangements by the 

deceased for partitioning The testator may by testamentary disposition give directions 
for the partitioning. He may in particular direct that the partitioning should be carried out 
at the equitably exercised discretion of a third party. The decision made by the third 
party on the basis of the arrangement is not binding on the heirs if it is clearly 
inequitable; the decision is made by judgment of a court in this case.  
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf [2008, July 04])   

∗ The German Civil Code of 1896: Section 2197 [Appointment of an executor] 

(1) A testator may appoint one or more executors by will. 
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf [2008, July 04]) 

∗∗ The German Civil Code of 1896: Section 2247 [Holographic will] 
(1) The testator may make a will by a declaration written and signed in his own 

hand. 
(2) The testator should state in the declaration the time when (day, month and 

year) and the place where he wrote it down. 
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(5) If a will made under subsection (1) does not contain any statement about the 

time when it was made and if this causes doubts about its validity, the will is to be 
deemed to be valid only if the necessary determinations about the time when it was 
made can be established in some other manner. The same applies accordingly to a will 
that does not contain any statement about the place where it was made. (Available from: 
www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf [2008, July 04]) 

∗ The German Civil Code of 1896: Section 2251 [Emergency will made at sea] 
A person who, during a sea voyage on board a German ship beyond a domestic port, 
may make a will by oral declaration before three witnesses in accordance with section 
2250 (3). (Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf [2008, July 
04]) 

∗∗ The German Civil Code of 1896: Section 2265 [Joint will made by spouses] 

A joint will may be made only by spouses.  
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf [2008, July 04]) 
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∗  The German Civil Code of 1896: Section 2259 [Obligation to deliver] 
(1) A person who is in possession of a will which has not been taken into special 

official custody is obliged to deliver it to the probate court without undue delay after he 
has gained knowledge of the death of the testator. 

(2) If a will is in the official custody of a public authority other than a court, it must 
be delivered to the probate court after the death of the testator. The probate court must 
cause and procure its delivery once it has gained knowledge of the will.(Available from: 
www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf [2008, July 04]) 

∗∗ Ibid., The German Civil Code of 1896: Section 1937 [Appointment of heir by 

testamentary disposition] 
∗∗∗ Ibid., The German Civil Code of 1896: Section 1939 [Legacy]  
† The German Civil Code of 1896: Section 1922 [Universal succession] 
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(1) Upon the death of a person (devolution of an inheritance), that person's 

property (inheritance) passes as a whole to one or more other persons (heirs). 
(2) The share of a co-heir (share of the inheritance) is governed by the 

provisions relating to inheritance. 
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf [2008, July 04]) 

15 Chon, E. J.,  Manual of German law, Vol. 1,2nd ed.(London: The British institute 
of International and Comparative Law, 1968), p. 259,272. 

16 Howard D. Fisher,  The German Legal System and Legal Language, p. 83. 
∗ Ibid., The German Civil Code of 1896: Section 1941 [Contract of inheritance] 
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∗ The German Civil Code of 1896: Section 2263 [Voidness of a prohibition to 

open the will] A direction given by the testator prohibiting his will to be opened 
immediately after his death is void.  
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf [2008, July 04]) 

∗∗ The German Civil Code of 1896: Section 2078 [Avoidance for mistake or 
threat] 

(1) A testamentary disposition may be avoided to the extent that the testator was 
mistaken as to the contents of his declaration or had no intention whatsoever of making 
a declaration with these contents and it is to be assumed that if he had known the 
situation he would not have made the declaration. 

(2) The same applies to the extent that the testator was induced to make the 
disposition by the mistaken assumption or expectation that a circumstance would occur 
or not occur, or was unlawfully induced by threat. 

 (3) The provision of section 122 does not apply. 
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf [2008, July 04]) 

∗∗∗ The German Civil Code of 1896: Section 2079 [Avoidance for omission of a 

person entitled to a compulsory portion] A testamentary disposition may be avoided if 
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the testator has omitted a person entitled to a compulsory portion who is in existence at 
the time of the devolution of the inheritance, the existence of whom was unknown to the 
testator when he made the testamentary disposition or who was born or became entitled 
to a compulsory portion only after the making of the testamentary disposition. Avoidance 
is excluded to the extent that it is to be assumed that the testator would have made the 
disposition even if he had known the circumstances.  
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf [2008, July 04]) 

∗ The German Civil Code of 1896: Section 2080 [Persons entitled to avoid] 
(1) The person who would be directly benefited by the cancellation of the 

testamentary disposition is entitled to avoid it. 
(2) If, in the cases of section 2078, the mistake relates only to a particular person 

and if this person is entitled to avoid or would be entitled to avoid if he had been alive at 
the time of the devolution of the inheritance, no other person is entitled to avoid. 

(3) In the case of section 2079, only the person entitled to a compulsory portion 
is entitled to avoid. 
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf [2008, July 04]) 

∗∗ The German Civil Code of 1896: Section 2082 [Period for avoidance] 

(1) The avoidance may be made only within one year. 
(2) The period begins on the date on which the person entitled to avoidance has 

notice of the ground of avoidance. The running of the period is governed by the 
provisions applying to limitation of sections 206, 210 and 211 with the necessary 
modifications. 

(3) The avoidance is excluded if thirty years have passed since the devolution of 
the inheritance. 
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf [2008, July 04]) 
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17 Howard D. Fisher,  The German Legal System and Legal Language, p. 84. 
∗ The German Civil Code of 1896: Section 2254 [Revocation by will] The 

revocation is made by will.  
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf [2008, July 04]) 

∗∗ The German Civil Code of 1896: Section 2255 [Revocation by destruction or 
changes] A will may also be revoked where the testator, with the intention of revoking it, 
destroys the testamentary document, or makes changes to it whereby the wish to revoke 
a written declaration of intent is customarily expressed. If the testator has destroyed the 
testamentary document or changed it in the manner described, it is to be presumed that 
he intended the revocation of the will.  
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf [2008, July 04]) 

∗∗∗ The German Civil Code of 1896: Section 2256 [Revocation by the 
withdrawal of the will from official custody] 

(1) A will made before a notary, or in accordance with section 2249, is deemed 
to have been revoked if the document taken into special official custody is returned to 
the testator. The depositary returning the document should inform the testator of the 
consequence of the return provided for by sentence 1, and should note this on the 
document and place on record that both were made.  
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf [2008, July 04]) 

† The German Civil Code of 1896: Section 2258 [Revocation by a later will] 
(1) An earlier will is revoked by the making of a will to the extent that the later will is 

inconsistent with the former.  
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(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf [2008, July 04]) 

∗ The German Civil Code of 1896: Section 1924 [Statutory heirs of the first 
degree] 

(1) Statutory heirs of the first degree are the descendants of the deceased. 
Section 1925 [Statutory heirs of the second degree] 

(1) Statutory heirs of the second degree are the parents of the deceased and 
their descendants. 
  Section 1926 [Statutory heirs of the third degree] 

(1) Statutory heirs of the third degree are the grandparents of the deceased and 
their descendants. 
  Section 1928 [Statutory heirs of the fourth degree] 

(1) Statutory heirs of the fourth degree are the great-grandparents of the 
deceased and their descendants. 

Section 1929 [More distant degrees] 

(1) Statutory heirs of the fifth degree and of the more distant degrees are the 
more distant forebears of the deceased and their descendants. 
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf [2008, July 04]) 
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∗ The German Civil Code of 1896: Section 1930 [Priority of the degrees] A 

relative is not entitled to inherit as long as a relative of a preceding degree survives. 
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf [2008, July 04]) 

∗∗ The German Civil Code of 1896: Section 1931 [Right of intestate succession 
of the spouse] 

(1) The surviving spouse of the deceased as an heir on intestacy is entitled to 
one quarter of the inheritance together with relatives of the first degree, and to one half 
of the inheritance together with relatives of the second degree or together with 
grandparents. If there are both grandparents and descendants of grandparents living, 
the spouse also receives the share of the other half that under section 1926 would pass 
to the descendants. 

(2) If there are relatives neither of the first nor of the second degree nor 
grandparents living, the surviving spouse receives the whole inheritance. 

(3) The provision of section 1371 remain unchanged. 
(4) If at the time of the devolution of the inheritance there was separation of 

property and if one or two children of the deceased are entitled together with the 
surviving spouse, the surviving spouse and each child inherit in equal shares; section 
1924 (3) applies in this case too. 
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf) 
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∗ The German Civil Code of 1896: Section 1371 [Equalisation of accrued gains 

in the case of death] 

(1) If the property regime is ended by the death of a spouse, the equalisation of 
the accrued gains is effected by the hereditary share on intestacy of the surviving 
spouse being increased by one quarter of the inheritance; it is irrelevant here whether 
the spouses in the individual case have made accrued gains. 
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf) 

∗∗ The German Civil Code of 1896: Section 1933 [Exclusion of the right of 
succession of the spouse] The right of succession of the surviving spouse and the right 
to the preferential benefit are excluded if at the time of the death of the deceased the 
requirements for the dissolution by divorce of the marriage were satisfied and the 
deceased had petitioned for or consented to the divorce. The same applies if the 
deceased was entitled to petition for the annulment of the marriage and had filed the 
petition. In these cases, the spouse is entitled to maintenance under sections 1569 to 
1586b. (Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf) 

∗∗∗ The German Civil Code of 1896: Section 1936 [Right of intestate 
succession of the treasury] 

(1) If at the time of the devolution of the inheritance neither a relative, nor a civil 
partner, nor a spouse of the deceased is living, the treasury of the [state] of which the 
deceased was a subject at the time of his death is the heir on intestacy. If the deceased 
was a subject of more than one [state], the treasuries of each of these [states] are 
entitled to inherit in equal shares. 

(2) If the deceased was a German who was not a subject of any [state], the 
[Reich] treasury is the heir on intestacy.  
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf) 
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∗ The German Civil Code of 1896: Section 2303 [Person entitled to a 

compulsory share of the estate; amount of the share] 

(1) If a descendant of the testator is excluded by disposition mortis causa from 
succession, he may demand his compulsory share from the heir. The compulsory share 
is one-half of the amounts of the share of the inheritance on intestacy. 

(2) The parents and spouse of the testator have the same right if they have been 
excluded from succession by disposition mortis causa. The provision of section 1371 
remains unaffected.  
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf) 
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∗ The German Civil Code of 1896: Section 2309 [Right of parents and remoter 

descendants to a compulsory share] Remoter descendants and the parents of the 
testator are not entitled to compulsory shares to the extent that a descendant, who 
would exclude them in the event of intestate succession, is entitled to demand a 
compulsory share, or accepts the property left to him.  
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf) 

∗∗ The German Civil Code of 1896: Section 2305 [Supplementary compulsory 

portion] If a person entitled to a compulsory portion is left a share in the inheritance less 
than one-half the statutory portion, the compulsory beneficiary may claim from the co-
heirs the amount by which his share is less than one-half. 
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf) 

18 Howard D. Fisher,  The German Legal System and Legal Language, p. 91. 
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∗ Ibid., The German Civil Code of 1896: Section 2303 [Person entitled to a 

compulsory share of the estate; amount of the share] 
∗∗ The German Civil Code of 1896: Section 2311 [Value of the estate] 

(1) The condition and value of the estate at the time of the devolution of the 
inheritance are taken as a basis for calculating the compulsory share. In calculating the 
compulsory share of a descendant and the parents of the testator, the preferential 
benefit of the surviving spouse is not taken into account. 
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf) 

∗∗∗ The German Civil Code of 1896: Section 2314 [Duty of the heir to provide 
information] 

(1) If the person entitled to a compulsory share is not an heir, the heir must give 
to him, on demand, information concerning the condition of the estate. The person 
entitled to a compulsory share may demand that he be called to participate in the 
drawing up of the inventory of the items of the estate, in accordance with section 260, 
and that the value of the items of the estate is determined. He may also demand that the 
inventory is drawn up by the competent public authority, or by a competent official or 
notary. 

(2) The costs are charged to the estate.  
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf) 
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∗ Ibid., The German Civil Code of 1896: Section 2303 [Person entitled to a 

compulsory share of the estate; amount of the share] 
∗∗ The German Civil Code of 1896: Section 2058 [Joint and several liability] The 

heirs are liable for the joint obligations of the estate as joint and several debtors.  
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf) 

∗∗∗  The German Civil Code of 1896: Section 2332 [Limitation] 

(1) The claim to a compulsory share becomes time-barred three years after the 
time when the person entitled to compulsory share gains knowledge of the occurrence 
of the devolution of the inheritance and of a disposition which prejudices him, or 
irrespective of such knowledge, thirty years after the occurrence of the devolution of the 
inheritance. 
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(2) Any claim which a person entitled to a compulsory share has against a 

recipient of a gift under section 2329 becomes time-barred three years after the 
occurrence of the devolution of the inheritance. 

(3) The limitation is not suspended by the fact that these claims may be asserted 
only after a disclaimer of the inheritance or legacy. (Available from: 
www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf) 

19 Howard D. Fisher,  The German Legal System and Legal Language, p.94. 
∗ The German Civil Code of 1896: Section 2333 [Deprivation of a descendant^s 

compulsory share] A testator may deprive a descendant from his compulsory share: 
1. if the descendant makes an attempt on the life of the testator, his spouse, or 

another descendant of the testator, 
2. if the descendant is guilty of the intentional physical ill-treatment of the testator 

or the spouse of the testator, in the event of the ill-treatment of the spouse, however, only 
if the descendant also descends from this spouse, 

3. if the descendant is guilty of any crime, or any serious offence committed 
intentionally against the testator or his spouse, 

4. if the descendant maliciously commits a breach of the statutory duty 
incumbent upon him to provide maintenance to the testator, 
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5. if the descendant leads a disreputable or immoral life contrary to the wishes of 

the testator. (Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf) 
∗ The German Civil Code of 1896: Section 2334 [Deprivation of a parent^s 

compulsory share] The testator may deprive his father of his compulsory share, if the 
latter is guilty of any of the offences set out in section 2333 nos. 1, 3 and 4. The testator 
has the same right against his mother if she is guilty of any such offence.  
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf) 

∗∗ The German Civil Code of 1896: Section 2335 [Deprivation of a spouse^s 

compulsory share] The testator may deprive his or her spouse of the compulsory share: 
1. if the spouse makes an attempt on the life of the testator or of a descendant of 

the testator, 
2. if the spouse is guilty of the intentional physical ill-treatment of the testator, 
3. if the spouse is guilty of any crime, or any serious offence committed 

intentionally against the testator, 
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4. if the spouse maliciously commits a breach of the statutory duty incumbent 

upon him or her to provide maintenance to the testator.(Available from: 
www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf) 

∗ The German Civil Code of 1896: Section 2336 [Form, burden of proof and 
ineffectiveness of deprivation] 

(2) The reason for the deprivation must exist at the time when the disposition is 
made and must be stated therein.  
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf) 
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∗ The German Civil Code of 1896: Section 2325 [Claim for the augmentation of 

compulsory shares in the event of gifts] 

(1) If the testator made a gift to a third party, a person entitled to a compulsory 
share may claim, as an augmentation to his compulsory share, the amount by which the 
compulsory share would be increased if the object given were added to the estate. 

(2) A consumable thing is assessed at the value which it had on the date of the 
gift. Any other object is assessed at the value which it had at the time of the devolution 
of the inheritance; if its value was lower at the time the gift was made, only this value is 
taken into account. 

(3) The gift is not taken into account if, at the time of the devolution of the 
inheritance, ten years have passed since delivery of the object given; if the gift was 
made by the testator to his spouse, the period does not begin to run until the dissolution 
of the marriage.  
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf) 

∗∗ The German Civil Code of 1896: Section 2330 [Gift arising from a moral 

duty] The provisions set out in sections 2325 to 2329 do not apply to gifts made to 
perform a moral duty or for the sake of common decency.  
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf) 
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∗ The German Civil Code of 1896: Section 2329 [Claim against the recipient of 

a gift] 

(1) To the extent that an heir is not obliged to augment a compulsory share, the 
person entitled to a compulsory share may, in accordance with the provisions 
concerning the return of unjust enrichment, demand from the recipient of a gift that he 
return it for the purpose of making up the shortfall. If the person entitled to a compulsory 
share is sole heir, he has the same right. 

(2) The recipient may avoid the return of the gift through the payment of the 
shortfall. 

(3) Among several recipients of gifts, a prior recipient is liable only to the extent 
that a subsequent recipient is not bound. 
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf) 

∗∗ The German Civil Code of 1896: Section 2315 [Counting gifts towards the 
compulsory share] 

(1) The person entitled to a compulsory share must allow to be counted towards 
his compulsory share anything given to him as a gift by the testator by a legal 
transaction inter vivos, with the direction that it should be counted towards his 
compulsory share. 

(2) The value of the gift is added to the estate when determining the compulsory 
share. The value is determined based on the time at which the gift was given. 

(3) Where the person entitled to a compulsory share is a descendant of the 
testator, the provision set out in section 2051 (1) applies with the necessary 
modifications. 
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf) 
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∗ The German Civil Code of 1896: Section 2328 [Heir himself as person entitled 

to a compulsory share] If an heir is himself entitled to a compulsory share, he may refuse 
the augmentation of his compulsory share to the extent that he would retain his own 
compulsory share, including what would accrue to him by way of an augmentation of his 
own compulsory share.  
(Available from: www.bolex.de/bib/gesetze/zivilrecht/bgb_en.pdf) 

20 �)
'� �)
��	����� ��	� ��' %
���	��+,  ��	��$�#
�$�.����
�*����	�	++
����
�����,����.6�����(� 1(�� ����~: ��
����
����
�6)
���, 2543), ���
 154. 

21 '
�����. �������,(��,  �	++����
�����01, (�� ����~: 6/	��$�#
�$�. % �
����/.
��
����
���, 2529), ���
 139. 
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$���������
%�-8��=%% +������ �$��
��)
����
��
����1/.���1��

,�+��6�+ $���������/(�(�*���(
���6)
���
�1
���#
����
���� ���
�*��5$
� ����
���
������������������	��#����01�5-7�
+�33�$���������
��
����1/.���1��,����� ��(����
 |The Wills Act 
��c 6.#.1938} &���(
�
��	��(��6�
������
�
���	��$�#
�$�. ��	���1/	����
� ����(� 

3.4.2.1 �(��
����
��)
��������� 
6�
������
�
���	��$�#
�$�.��(�����+�
��)
��������������	��#����01 �����$��$����$�


�� 6���&���9�9�� (Anglo-Saxon)∗ 98������
�
�� 6�(����*��-����
��������
�6��
������. (Common Law) ���
	����(���1/	��������
�%
�($��	��/(����$��	����-����(�
�$�$�
�������*�22 % ����������������
�6��������.�(����%���������8��
�� 6,
����.��� 

(Norman)∗∗ 98���(�
��	��(�� ����(� 
�.   6�
���
������������� 

6)
��
 |���������} (Will) ��
�-8� �
�%���
������
���	�
#&��6��(��)
��������� (98��
��(����
 |:7��)
���������}) ������$�(���
�
��
��+���������%���
���(�����+�����.���e
������(�
��
-8 ����6�
�$
� 98� ����������%	*���(:�%���� 
:7� �) 
���������-8 ����6�
�$
� 
(��	�
,+�33�$���������� 6.#.1837: Wills Act, 1837) ��	����������
%-7�����-������$��
:7��)
������������*������23 

���%
�6)
��
 ��������� (Will) ���� 6)
��
 Testament �5�(6�
���
���
��������� 
�,����� 98��6�
���
�$
�e
1
*���
%*���(6�
��$�$�
���� �$�$
�����
������	��#
����01 6)
��
 Testament %	
,���(�������������(�����+����
��������.���
���� -�
�������������
��(�����+�(����%	*����(����
 Testament 98��6)
�(�
��=%% +��*��-7��)
�

,��
���� �����$������
�
��(��
��������������6�
�
���������� &��%	�8��$����
 |�(�6���%$�
� ���
� ��	����
��������� (Testament) ���<��}24 ������$ �(� 6)
��
 ���������$
�����
������	��#����01

                                                   
∗ � 6���&���9�9�� (Anglo-Saxon) ��7�
��	���
��c 6.#. 600 � 1066 ('
�����. ����

���,(��,  �	++����
�����01) 
22 '
�����. �������,(��,  �	++����
�����01, ���
 148. 
∗∗ � 6,
����.��� (Norman) ��7�
��	���
� 6.#. 1066 � 1485 ('
�����. �������,(��,  

�	++����
�����01) 
23 Earl Jowitt,  The dictionary of English Law,(London: Sweet & Maxwell, 1959), 

p.1870. 
24 Ibid., p.1741. 
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%8��(������� 2 ��/( 6�� �����������(�����+�����
��������. �(���(����
 Will ��	�����������(�����+
����
��������. �(���(����
 Testament ������� 

�.   6�
������
�
���	��$�#
�$�. 
�����	��#����01�����	++6��������. �$�
��=%% +����	��#����01�5�(����
��
�

���1/.���1�����%)
����
� 98������
��
����1/.���1�*��������(6�
��)
6�3�
��8�������)
��+

�,���6���$.#$���1�(� 19 &���(�
��$ �
%
��
���f�
����	++#
��(�*���)
�����
-8��(�� � 
�(������	++�
������&��24
���$�+�33�$�������(6�
��)
6�3�
��8�� %8��)

������
��
����1/.
���1�98�����&��24
���$�+�33�$������(������+ ������$ �(� ����f�
�
��	++����
������	��#
����01%8��+��*������ 2 ,������
 6�� ,�������6���$.#$���1�(� 19 ��	,�������6���$.#$���1�(� 19 
&���(�,�������6���$.#$���1�(� 19 -������,����(��	++6��������.*��-���)
�����8�� ��	
����f�
�
�$���
%��(���'����������
��
�
���	��#����01 ����,�������6���$.#$���1�(� 19 
����,����(�����
��
����1/.���1�*�����
�
�(+�+
�$���	++����
������	��#����01����
���
��
� &���(�
��	��(�� ����(� 

(1)      6�
������
�
���	��$�#
�$�.����6���$.#$���1�(� 19 
��������	
��
�&�������.����
��������������������8��$����$�
�� 6�������������	��# 

���
,�
/
%��� �$�����f�
�
���(�����+�����
�������
����+�(6�
��$�$�
�����	���
�
����������(���(�����+����
��������. ��	����������(���(�����+�����
��������. ���
�6�� ���������
��(�����+����
��������.�(�8���
$����$�
�� 6� 6���&���9�9�� (Anglo-Saxon) �$�*��*����+6�
�
�����
�������
	����
��)
���
��+ 66��$��	6��)
���������*����(��6������(��&��*��
�
�
�-���(�������*�� %���	������������
�7�� 6,
����.��� (Norman) *���(�
����(�������
������/�.�
��)
��������� &���)
���
��:7�,
��
�
�-�)
���������������
��������.�������
�����

�����:7������
����������*����	-�������
�%)
������'����e���
��	+ $����:7��)
���������
���� %8��)

�������������(�����+����
��������.
�� 6�(�*����+6�
������������
��
� �$�������(�
�

+��6�+
,� ��56�
 6
$
�. (Magna Carta)∗ ����	
��
��)
�����������(�����+����
��������.*��-7�
%)
����
��8�� *����
%	�������%)
�����
�6�
��
�
�-���:7��)
��������� �,�� :7��)
����������(�
����:7�,
�$����
�  14 �c+��+7�/. ����:7��)
����������(�����:7��3��$����
�  12 �c+��+7�/. ����$�� 
�������%)
�����
��
�
��6�
�6 ��6���6�
�6��+6��� �,�� :7��)
����������(��(e���
��	+ $� 

                                                   
∗ ��	�%�
%��.� (King John) *��������
�
� ��56�
 6
$
�. (Magna Carta) ���������(� 

15 ��- �
�� 6.#. 1215 (�)
'� �)
��	����� ��	� ��' %
���	��+,  ��	��$�#
�$�.����
�*��
��	�	++����
�����, ���
 156) 
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e���
��	+ $��(���'���(����������
��������.���
��
������������
��������.�(�$����$
�
���������&��-���������'��(�*���
�
�-$��������������*��25 98�����'��(���(����
 pars rationabilis26 
���
�*��5$
� ������(�
���
���	�
,+�33�$����������<+�+��� 6�� ��	�
,+�33�$�����������c 
6.#. 1540 (The Statute of Wills 1540) ���'�������
����+*��-7�+�33�$�*��
���	�
,+�33�$�
<+�+�(��$����
�
�  


��
�$�������
������������(�����+�����
��������.���+�(����f�
�
��(�$�
����*� 
���
�6�� :7��)
���������*��*����+�� 3
$
���)
�����������(�����+�����
��������.$����$�� 6       
���&���9�9�� (Anglo-Saxon) %�-8�� 6���.��� (Norman) �����(��
%�(�
��$ �
%
��
�
��6���
�� 6������
������
���6���
��	++w������(����'�6��+6��������
��������.-������
�=%%���)
6�3 ����
�%8�*���
%�)
���
���(�
�&���������'�;�����
��������.�
����������*�� 
���
�*��5$
� :7�6��+6��������
��������.*����
�
��
��'(�
��
������������(���(��������
�
��
�&�������
��������.&����������� %�
��(�� �#
�%)
$������+��6�+$
���'(�
��(�
,���(���(���
���� ��	�(�
������	�
,+�33�$����������
��c 6.#. 1540 (The Statute of Wills 1540) &��
�)
���
��:7��,�
�(��
����1�$���.�
�
�-�)
���������&���������'�;
������
��������.*�� &��
���������������
�$����)
�����
����1/.���1����
����%	�)
�����
%
*��*��  $���
*���(
��	�
,+�33�$��
�<��<� 6.#.1677 (The Statute of Frauds 1677) �)
����++���������
��(�����+�����
��������.
��$����)
�����
����1/.���1� ��	���
�&��:7��)
�������������
$��������:7��)
���������98�����
����
��
��)
�����������	��
+-8��%$�
���:7��)
��������� 
&���(��
��(��,���-��*�����
� 3-4 6� 98��#
�%	$(6�
���
��
�
�������
��(���
�,���-������*��
���
��6���6��� %��)

��$���
�(�
������	�
,+�33�$�
��c 6.#. 1751-1752 �)
���
��
���������$����(��
�����  

(2)      6�
������
�
���	��$�#
�$�.����6���$.#$���1�(� 19 
�����:�
����6���$.#$���1�(� 19 ����
��
����1/.���1�*�����
�
�(+�+
�$���	++

����
������	��#����01�
��8�� �)

���(�
����*����(�����������
��
����1/.���1��(��(
��7������
��
� �������*���(�
���
���	�
,+�33�$�
����8���

,�+��6�+���� 98����	�
,+�33�$��(�
��
��8���

�����	���:�$������	
��
��)
��������� 6�� ��	�
,+�33�$����'��
���+���� (����
�+�����6��+6���) (The Inheritance (Family Provision) Act 1938) �(��(�
�
,�+��6�+
�����(� 13 

                                                   
25 David Hughes Parry,  The Law of Succession testate and Intestate, sixth 

edition(London: Sweet & Maxwell, 1972), p. 4. 
26 Available from : www.britannaica.com [2008,May 28] 
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����
6� 6.#. 193827 &���)
���
��67������(����*��*���$���
�
��� ����+ $��
� ����+ $�,
��(�
�������:7���
�. ����+ $��(�*��6�
��
�
�- �
%����6)
����$��#
��������|�����+�����6��+6���} 
(Family Provision) %
�����������:7��)
���������*�� &��#
��
%�)
���
��%�
��������! 
����%�
��������������5*�� �$��
�#
��)
���
��%�
��������! ���� %)
��������(�%�
�*�����$���*��
���� 2 
� 3 ����
�*����	%)
�c����������� �'����� ���%
��(� ��	�
,+�33�$����'��
���+
���� (�����+�����6��+6���) 6.#.1938 (The Inheritance (Family Provision) Act 1938) ���-7�
��
�6�
�*�-8���	�
,+�33�$�����! ���� �,�� ��	�
,+�33�$���������(�*���(��������� 6.#. 
1952 (The Intestates% Estate Act 1952) ���� ��	�
,+�33�$������+�����6��+6��� 6.#. 1966 
(The family Provision Act 1966) 98��:������	�
,+�33�$���/(�����(��)

�����%)
���������
%)
��� |�����+�����6��+6���} (Family Provision) -7���������	
���)
�
%#
�
��
���%
�/

%)
��� |�����+�����6��+6���} (Family Provision) ��� �(����������
���$�)
�
%#
�*����#
�
����-��� (The county Court) �(����� �����(�����)
���$
���	�
,+�33�$����'��
���+���� (����
�+�����6��+6���) 6.#.1938 (The Inheritance (Family Provision) Act 1938) -�����������
�
�)
6�3
��
����
���������6�
�6���(�� ��6 ��6���6�
�6��+6��� ��	������'����������
%�-8�
�=%% +�� 

���
�&���� �����%	��5�*����
�	++����
������	��#����01*��
������	���:7��)

����������
$����$�
�� 6�������� ��	�(���%)
����)
�
%���:7��)
��������������6 ��6���6�
�
6��+6��������8��
��	�	���

����6(����� �(��������*�������+���%)
����)
�
%���:7��)
���������
&���
��)
�
+�33�$���������
��
����1/.���1��(����� �(:��)

�������
������������

������
�
�&��'���
��	++����
������	��#����01�(6�
�����6�
��
��)
�

,�+��6�+$��
6�($�
�! �
��8�����

�������($ ���
�*��5�( �����
������������
������
�
�&��'���$
�
�	++����
������	��#����01���6�������1/.6�
������	++6��������.��
*�����
�
���(������ &���
��)
���
���)
�
%���#
�
��
���%
�/
%)
��������.����(�%	
������
�
�
&��'�������(�%	�)
���*��
�+�+�33�$��������
��(������
����1/.���1� 

6.   �����(�$����$
���������� 
�����������
������	��#����01
�����(e
����+ 66�
��
��)
���������*�����
��
�

*���$�$�
�%
���	�������
�������	�
/�,�.�����	��#*�� ��	��	�������
�����
������� 6.#. 1896 �����	��#�����'.�
'
�/���������( �$���������
������	��#����01

                                                   
27 David Hughes Parry,  The Law of Succession testate and Intestate, p. 204. 
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���*���)
������%)
�����
������.������:7��)
����������(�$����$
����������*���,����� &���(
�
��	��(�� ����(� 

(1) �����.������:7��)
��������� 
��	�
,+�33�$���������� 6.#. 1837 (The Wills Act 1837) �)
���
���)
�
%���:7��)


���������&�������.����
����������*�� ���������
��������.��	����
��������. 98���)
�
%
��
�

&�������.���$
�����������(����*�-8������.����(�*���(�7���
�∗ �,�� ���'��
��,�
 ��	:���	&�,�.
�(��
%�����8��
���
6$&��*��6)
�8���
:7��)
����������7�����*����
�(:���	&�,�.������
������8�� 
�����(�:7��)
���������$��������%�
��������.����(�%	&���
����������
�����(�:7��)
���������-8����
6�
�$
����� 

���
�*��5$
� �
�#
������
���������*���)
����
�&�������.���%��)

��6�
�
6��+6�����*����+�����+���(����
	��$
���	�
,+�33�$����'��
���+���� (�����+�����6��+6���
��	+���
�) 6.#. 1975 (The Inheritance (Provision for Family and Dependants) Act 1975) 
#
��(�)
�
%�)
���
���+������+
��������6�
�6��+6������:7��)
���������*�� ���:�
��

                                                   
∗ The Wills Act 1837: Section 3 [All property may be disposed of by will; 

Contingent Interests; Rights of Entry; and property acquired after the execution of the 

will] It shall be lawful for every person to devise, bequeath, or dispose of, by his will 
executed in manner herein-after required, all real estate and all personal estate which he 
shall be entitled to, either at law or in equity, at the time of his death, and which, if not so 
devised, bequeathed, or disposed of, would devolve upon his executor or administrator; 
and the power hereby given shall extend to all contingent, executory or other future 
interests in any real or personal estate, whether the testator may or may not be 
ascertained as the person or one of the persons in whom the same respectively may 
become vested, and whether he may be entitled thereto under the instrument by which 
the same respectively were created, or under any disposition thereof by deed or will; 
and also to all rights of entry for conditions broken, and other rights of entry; and also to 
such of the same estates, interests, and rights respectively, and other real and personal 
estate, as the testator may be entitled to at the time of his death, notwithstanding that he 
may become entitled to the same subsequently to the execution of his will. (Available 
from: http://www.statutelaw.gov.uk [2008, July 08]) 
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�����.����(����� |�����+�����6��+6���} (Family Provision) �(� ���������.����(���
�&���
�
���������*����� 

������$ �(� %8��
%���
�&���� �*����
 :7���+�����������	�
�
�&��'���$�
��(���'�
�
����������
����
��(����� ���
�6�� ���'����:7���+���������*��*����7���������
���'�����
�
�
&��'��� ���
	�����.������:7��)
���������%	-7��+�����&��:7�%���
�����
�����:7���+���������
$
���������� ��	�����.���+
�����%	$�����
�
�&��'������:7��)
���������$
�
��	�
,+�33�$����'��
���+���� (�����+�����6��+6�����	+���
�) 6.#. 1975 (The 

Inheritance (Provision for Family and Dependants) Act 1975) &�����'�����$��	+ 66�%	
*����+������(�
�%���
�,)
�	��(����
���������������
���� ��	���'�
��
�*����+�������:7���+
���������%	*��$�����'�����
�
�&��'����(��(���'�*����+ |�����+�����6��+6���} (Family 
Provision) ���� 

 (2) ��(������	6�
���+:�����:7��)
��������� 
$
���������
������	��#����01 :7��)
���������*���
%�)
���&����(������	6�
�

��+:�����$��
����������*�� �(�������(������	6�
���+:�����:7��)
����������5*��$����*����
:7���+��������������
�
�&��'���$
�����
����� ���
	��	��#����01*�������+�����
�
$�������������� (The principle of universal succession) �$������+�����
�
������$�
���:7�%���
�������(����� 98��:7�%���
������(���
�(�%���
���(������	6�
���+:��
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∗ The Administration of Estates Act 1925: Section 25 [Duties of personal 

representatives] The personal representative of a deceased person shall be under a 
duty to 

(a) collect and get in the real and personal estate of the deceased and 
administer it according to law; 

(b) when required to do so by the court, exhibit on oath in the court a full 
inventory of the estate and when so required render an account of the administration of 
the estate to the court; 
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(c) when required to do so by the High Court, deliver up the grant of probate or 

administration to that court. (Available from: http://www.statutelaw.gov.uk [2008, July 
08]) 

28 Phillip S. James,  Introduction to English law, (London: Butterworths, 1972), p. 
430. 
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∗ The Wills Act 1837: Section 9 [Signing and attestation of wills] No will shall be 

valid unless 
(a) it is in writing, and signed by the testator, or by some other person in his 

presence and by his direction; and 
(b) it appears that the testator intended by his signature to give effect to the will; 

and 
(c) the signature is made or acknowledged by the testator in the presence of two 

or more witnesses present at the same time; and 
(d) each witness either 

(i) attests and signs the will; or 
(ii) acknowledges his signature, in the presence of the testator (but not 

necessarily in the presence of any other witness),but no form of 
attestation shall be necessary.  

(Available from: http://www.statutelaw.gov.uk [2008, July 08]) 
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∗ The Wills Act 1837: Section 7 [No will of a person under age valid] No will 

made by any person under the age of eighteen years shall be valid.(Available from: 
http://www.statutelaw.gov.uk [2008, July 08]) 

29 Andrew Iwobi,  Essential Succession, p. 34. 
∗∗ The Wills Act 1837: Section 11 [Soldiers and mariners wills excepted] 

Provided always, that any soldier being in actual military service, or any mariner or seam 
an being at sea, may dispose of his personal estate as he might have done before the 
making of this Act. (Available from: http://www.statutelaw.gov.uk [2008, July 08]) 
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∗ Ibid., The Administration of Estates Act 1925: Section 25 [Duties of personal 

representatives]  
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30 Andrew Iwobi,  Essential Succession,1st ed.(London: Cavendish, 1996), p. 21-

22. 
31 Ibid., p.20 
∗ The Wills Act 1837: Section 15 [Gifts to an attesting witness to be void] If any 

person shall attest the execution of any will to whom or to whose wife or husband any 
beneficial devise, legacy, estate, interest, gift, or appointment, of or affecting any real or 
personal estate (other than and except charges and directions for the payment of any 
debt or debts), shall be thereby given or made, such devise, legacy, estate, interest, 
gift, or appointment shall, so far only as concerns such person attesting the execution of 
such will, or the wife or husband of such person, or any person claiming under such 
person or wife or husband, be utterly null and void, and such person so attesting shall 
be admitted as a witness to prove the execution of such will, or to prove the validity or 



 92 

���+�������(������
��$ 
�����������*����+7�/.������(�
�����-����������� 6�� ��/(�(�
:7��)
���������-7���<��<�����-7�+(++��6�+�����
�����������
,��)
���+��6�+
���)
���������&��
�����.������$�  �
�:7��)
���������-8����6�
�$
���	�(�
�&$��������������
�,���#
�98��:7�
�������������$��#
����7%�.*��*����
:7��)
����������(����	���
����%���
��
��)
���������&��*��
�(�
�����7� ������<��<� #
��
%���
�1

�����������*���
�
�-
,�+��6�+$
�����
�*�� 

���
�*��5$
� ������������*���(���+������
��	���
��
��)
���������$
��(����
��

��
�$�� �$�����������
%
,�+��6�+$
�����
�*��*�� ���
	�0$��
�/.+
����
��(������8��
�
e
����� �,�� :7��)
���������*���)
�
���������� ��������-�����������<+�+���������
��)

�������������������+��
�������������<+�+
��� �������(����������6�
�
��������������

�%$�

���������������<+�+��������)
���
����������+
���������:�*�$
�����
�∗ ������/(
�(�:7��)
���������*�����
��'(����$
�����
� ������:�
������������(�*���)
�8�����������������

����:�*� ∗∗  

                                                                                                                                                  
invalidity thereof, notwithstanding such devise, legacy, estate, interest, gift, or 
appointment mentioned in such will. 
(Available from: http://www.statutelaw.gov.uk [2008, July 08]) 

∗ The Wills Act 1837: Section 20 [No will to be revoked but by another will or 

codicil, or by a writing executed like a will, or by destruction] No will or codicil, or any 
part thereof, shall be revoked otherwise than as aforesaid, or by another will or codicil 
executed in manner herein-before required, or by some writing declaring an intention to 
revoke the same, and executed in the manner in which a will is herein-before required to 
be executed, or by the burning, tearing, or otherwise destroying the same by the 
testator, or by some person in his presence and by his direction, with the intention of 
revoking the same. (Available from: http://www.statutelaw.gov.uk [2008, July 08]) 

∗∗ The Wills Act 1837: Section 18 [Wills to be revoked by marriage, except in 
certain cases] 

(1) Subject to subsections (2) to (4) below, a will shall be revoked by the 
testator�s marriage. 

(2) A disposition in a will in exercise of a power of appointment shall take effect 
notwithstanding the testator�s subsequent marriage unless the property so appointed 
would in default of appointment pass to his personal representatives. 
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(3) Where it appears from a will that at the time it was made the testator was 

expecting to be married to a particular person and that he intended that the will should 
not be revoked by the marriage, the will shall not be revoked by his marriage to that 
person. 
 (4) Where it appears from a will that at the time it was made the testator was 
expecting to be married to a particular person and that he intended that a disposition in 
the will should not be revoked by his marriage to that person, 
 (a) that disposition shall take effect notwithstanding the marriage; and 
 (b) any other disposition in the will shall take effect also, unless it appears from 
the will that the testator intended the disposition to be revoked by the marriage. 
(Available from: http://www.statutelaw.gov.uk [2008, July 08]) 

32 Phillip S. James,  Introduction to English law, p. 432. 
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�%���
�������� 6.#. 1925 (The Administration of estates act 1925)∗ 
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∗ The Administration of Estates Act 1925: Section 46 [Succession to real and 

personal estate on intestacy] 

(1) The residuary estate of an intestate shall be distributed in the manner or be 
held on the trusts mentioned in this section, namely:� 

(i) If the intestate leaves a husband or wife, then in accordance with the following 
table: If the intestate  

(1) leaves (a) no issue, and (b) no parent, or brother or sister of the whole 
blood, or issue of a brother or sister of the whole blood. The residuary estate shall be held 
in trust for the surviving husband or wife absolutely. 

(2) leaves issue (whether or not persons mentioned in sub-paragraph (b) 
above also survive) the surviving husband or wife shall take the personal chattels 
absolutely and, in addition, the residuary estate of the intestate (other than the personal 
chattels) shall stand charged with the payment of a fixed net sum, free of death duties 
and costs, to the surviving husband or wife with interest thereon from the date of the 
death at such rate as the Lord Chancellor may specify by order until paid or 
appropriated, and, subject to providing for that sum and the interest thereon, the 
residuary estate (other than the personal chattels) shall be held�(a) as to one half upon 
trust for the surviving husband or wife during his or her life, and, subject to such life 
interest, on the statutory trusts for the issue of the intestate, and (b) as to the other half, 
on the statutory trusts for the issue of the intestate. 

 (3) leaves one or more of the following, that is to say, a parent, a brother 
or sister of the whole blood, or issue of a brother or sister of the whole blood, but leaves 
no issue. the surviving husband or wife shall take the personal chattels absolutely and, 
in addition, the residuary estate of the intestate (other than the personal chattels) shall 
stand charged with the payment of a fixed net sum, free of death duties and costs, to 
the surviving husband or wife with interest thereon from the date of the death at such 
rate as the Lord Chancellor may specify by order until paid or appropriated, and, 
subject to providing for that sum and the interest thereon, the residuary estate (other 
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than the personal chattels) shall be held�(a) as to one half in trust for the surviving 
husband or wife absolutely, and (b) as to the other half�(i) where the intestate leaves 
one parent or both parents (whether or not brothers or sisters of the intestate or their 
issue also survive) in trust for the parent absolutely or, as the case may be, for the two 
parents in equal shares absolutely, (ii) where the intestate leaves no parent, on the 
statutory trusts for the brothers and sisters of the whole blood of the intestate.  

The fixed net sums referred to in paragraphs (2) and (3) of this Table shall be of 
the amounts provided by or under section 1 of the Family Provision Act 1966 

(ii) If the intestate leaves issue but no husband or wife, the residuary estate of 
the intestate shall be held on the statutory trusts for the issue of the intestate;  

(iii) If the intestate leaves no husband or wife and no issue but both parents, 
then, the residuary estate of the intestate shall be held in trust for the father and mother 
in equal shares absolutely;  

(iv) If the intestate leaves no husband or wife and no issue but one parent, then, 
the residuary estate of the intestate shall be held in trust for the surviving father or 
mother absolutely;  

(v) If the intestate leaves no husband or wife and no issue and no parent, then, 
the residuary estate of the intestate shall be held in trust for the following persons living 
at the death of the intestate, and in the following order and manner, namely:�  

First, on the statutory trusts for the brothers and sisters of the whole blood of the 
intestate; but if no person takes an absolutely vested interest under such trusts, then  

Secondly, on the statutory trusts for the brothers and sisters of the half blood of 
the intestate; but if no person takes an absolutely vested interest under such trusts; then  

Thirdly, for the grandparents of the intestate and, if more than one survive the 
intestate, in equal shares; but if there is no member of this class; then  

Fourthly, on the statutory trusts for the uncles and aunts of the intestate (being 
brothers or sisters of the whole blood of a parent of the intestate); but if no person takes 
an absolutely vested interest under such trusts; then  

Fifthly, on the statutory trusts for the uncles and aunts of the intestate (being 
brothers or sisters of the half blood of a parent of the intestate);  
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(vi) In default of any person taking an absolute interest under the foregoing 

provisions, the residuary estate of the intestate shall belong to the Crown or to the Duchy 
of Lancaster or to the Duke of Cornwall for the time being, as the case may be, as bona 
vacantia, and in lieu of any right to escheat.  
(Available from: http://www.statutelaw.gov.uk [2008, July 08]) 
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∗ Inheritance (Provision for Family and Dependants) Act 1975: Section 1 (1) 

[Application for financial provision from deceased^s estate] Where after the 
commencement of this Act a person dies domiciled in England and Wales and is 
survived by any for of the following persons  

(a) the wife or husband of the deceased; 
(b) a former wife or former husband of the deceased who has not remarried; 
(ba)any person (not being a person included in paragraph (a) or (b) above) to 

whom subsection (1A) below applies; 
 (c) a child of the deceased; 
 (d) any person (not being a child of the deceased) who, in the case of any 
marriage to which the deceased was at any time a party, was treated by the deceased 
as a child of the family in relation to that marriage; 
 (e) any person (not being a person included in the foregoing paragraphs of this 
subsection) who immediately before the death of the deceased was being maintained, 
either wholly or partly, by the deceased; 
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that person may apply to the court for an order under section 2 of this Act on the ground 
that the disposition of the deceased's estate effected by his will or the law relating to 
intestacy, or the combination of his will and that law, is not such as to make reasonable 
financial provision for the applicant. 

(1A) This subsection applies to a person if the deceased died on or after 1st 
January 1996 and, during the whole of the period of two years ending immediately 
before the date when the deceased died, the person was living 

(a) in the same household as the deceased, and 
(b) as the husband or wife of the deceased. 

 (Available from: http://www.statutelaw.gov.uk [2008, July 08]) 
33 Andrew Borkowski,  Textbook on Succession, p.260. 
∗ Inheritance (Provision for Family and Dependants) Act 1975: Section 25 

[Interpretation] (4) For the purposes of this Act any reference to a wife or husband shall 
be treated as including a reference to a person who in good faith entered into a void 
marriage with the deceased unless either 

(a) the marriage of the deceased and that person was dissolved or annulled 
during the lifetime of the deceased and the dissolution or annulment is recognised by 
the law of England and Wales, or 

(b) that person has during the lifetime of the deceased entered into a later 
marriage.(Available from: http://www.statutelaw.gov.uk [2008, July 08]) 
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∗ Inheritance (Provision for Family and Dependants) Act 1975: Section 25 

[Interpretation] (1) |former wife" or "former husband" means a person whose marriage 
with the deceased was during the deceased's lifetime dissolved or annulled by a decree 
of divorce or of nullity of marriage made under the Matrimonial Causes Act 
1973.(Available from: http://www.statutelaw.gov.uk [2008, July 08]) 

∗∗ Inheritance (Provision for Family and Dependants) Act 1975: Section 25 
[Interpretation]  

(5) Any reference in this Act to remarriage or to a person who has remarried 
includes a reference to a marriage which is by law void or voidable or to a person who 
has entered into such a marriage, as the case may be, and a marriage shall be treated 
for the purposes of this Act as a remarriage, in relation to any party thereto, 
notwithstanding that the previous marriage of that party was void or voidable. (Available 
from: http://www.statutelaw.gov.uk [2008, July 08]) 

∗∗∗ Inheritance (Provision for Family and Dependants) Act 1975: Section 15 
[Restriction imposed in divorce proceedings etc. on application under this Act] 

(1) On granting a decree of divorce, a decree of nullity of marriage or a decree 
of judicial separation or at any time thereafter, the court may, if the court considers it just 
to do so and the parties to the marriage agree, order that either party to the marriage 
shall not be entitled on the death of the other party to apply for an order under section 2 
of this Act.(Available from: http://www.statutelaw.gov.uk [2008, July 08]) 
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∗ Inheritance (Provision for Family and Dependants) Act 1975: Section 1 (1) 

[Application for financial provision from deceased^s estate] Where after the 
commencement of this Act a person Application dies domiciled in England and Wales 
and is survived by any for of the following persons  

 (ba)any person (not being a person included in paragraph (a) or (b) above) to 
whom subsection (1A) below applies; 

(1A) This subsection applies to a person if the deceased died on or after 1st 
January 1996 and, during the whole of the period of two years ending immediately 
before the date when the deceased died, the person was living 

(a) in the same household as the deceased, and 
(b) as the husband or wife of the deceased. 

(Available from: http://www.statutelaw.gov.uk [2008, July 08]) 
∗∗ Inheritance (Provision for Family and Dependants) Act 1975: Section 25 

[Interpretation] (1) |child} includes an illegitimate child and a child en ventre sa mere at 
the death of the deceased; (Available from: http://www.statutelaw.gov.uk [2008, July 
08]) 
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34 Andrew Borkowski,  Textbook on Succession, p. 262. 
35 Ibid., p. 263-264. 
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∗ Ibid., Inheritance (Provision for Family and Dependants) Act 1975: Section 1 

(1) [Application for financial provision from deceased^s estate] 
∗∗ Inheritance (Provision for Family and Dependants) Act 1975: Section 4 

[Time-limit for applications] An application for an order under section 2 of this Act shall 
not, except with the permission of the court, be made after the end of the period of six 
months from the date on which representation with respect to the estate of the deceased 
is first taken out. (Available from: http://www.statutelaw.gov.uk [2008, July 08]) 

36 Andrew Borkowski,  Textbook on Succession, p.270. 
∗∗∗ Inheritance (Provision for Family and Dependants) Act 1975: Section 1 (2) 

In this Act |reasonable financial provision} 
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(a) in the case of an application made by virtue of subsection (1)(a) above by 

the husband or wife of the deceased (except where the marriage with the deceased was 
the subject of a decree of judicial separation and at the date of death the decree was in 
force and the separation was continuing), means such financial provision as it would be 
reasonable in all the circumstances of the case for a husband or wife to receive, whether 
or not that provision is required for his or her maintenance; 

(b) in the case of any other application made by virtue of subsection (1) above, 
means such financial provision as it would be reasonable in all the circumstances of the 
case for the applicant to receive for his maintenance. (Available from: 
http://www.statutelaw.gov.uk [2008, July 08]) 

∗ Inheritance (Provision for Family and Dependants) Act 1975: Section 3 
[Matters to which court is to have regard in exercising powers under section 2] 

(1) Where an application is made for an order under section 2 of this Act, the 
court shall, in determining whether the disposition of the deceased�s estate effected by 
his will or the law relating to intestacy, or the combination of his will and that law, is such 
as to make reasonable financial provision for the applicant and, if the court considers 
that reasonable financial provision has not been made, in determining whether and in 
what manner it shall exercise its powers under that section, have regard to the following 
matters, that is to say  

(a) the financial resources and financial needs which the applicant has or is 
likely to have in the foreseeable future; 

(b) the financial resources and financial needs which any other applicant for an 
order under section 2 of this Act has or is likely to have in the foreseeable future; 



 104 

6�
�%)
�����������:7�������	:7�*����+��	&�,�.%
��
�$�������� �����)
:���	&�,�.%
����
�������:7�$
��
��%
�/
 �����
%��%
�/
*�-8���(��������6�
���+:��
�! �(�:7�������	:7���+
��	&�,�.*����+�
 ����#
�%	�)
��
���	���1/	����������� �'����:7�$
��
��%
�/
����
�5*�� �(�����#
�����
%�)
������6�
��
�
�-�
���
��
���	%�$
%���:7���������:7���+��	&�,�.�

��%
�/
�����6�
����
	��
��
��)
���%)
��� |�����+�����6��+6���} (Family Provision) �5
*���,�����  

%
�+�+�33�$��(����
��
��
�$�� %	��5�*����
������/�.
��
��)
���%)
��� |�����+��
���6��+6���} (Family Provision) $
���	�
,+�33�$����'��
���+���� (�����+�����6��+6���
��	+���
�) 6.#. 1975 (The Inheritance (Provision for Family and Dependants) Act 1975) 
���� 
���)
�
%���#
�
��
�
,�� ������%���
����
���
� ���:�
��:7��(���'���(������ |�����+�����
6��+6���} (Family Provision) $����)
��+
��#
���5���
$�6��*����+ |�����+�����6��+6���} 
(Family Provision) 
�%)
���$
��(����
���
� �(��������$����)
��+
��#
���5�������
$��(�
�	
$
��(�����
��)
���
�����'�
��
���(������ |�����+�����6��+6���} (Family Provision) ����  

6.   + 66��(�$�����+:��$�������+�����6��+6��� 
������%
���	�
,+�33�$����'��
���+���� (�����+�����6��+6�����	+���
�) 6.#. 1975 

(The Inheritance (Provision for Family and Dependants) Act 1975 �(:�
,�+��6�+������/(�(�

����$����$
�����
� ��	��/(�(�����$����$
���������� �������������/(∗ ������$ �(� 

                                                                                                                                                  
(c) the financial resources and financial needs which any beneficiary of the 

estate of the deceased has or is likely to have in the foreseeable future; 
(d) any obligations and responsibilities which the deceased had towards any 

applicant for an order under the said section 2 or towards any beneficiary of the estate 
of the deceased; 

(e) the size and nature of the net estate of the deceased; 
(f) any physical or mental disability of any applicant for an order under the said 

section 2 or any beneficiary of the estate of the deceased; 
(g) any other matter, including the conduct of the applicant or any other person, 

which in the circumstances of the case the court may consider relevant. (Available from: 
http://www.statutelaw.gov.uk [2008, July 08]) 

∗ Ibid., Inheritance (Provision for Family and Dependants) Act 1975: Section 1 
(1) [Application for financial provision from deceased^s estate] 
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∗ Inheritance (Provision for Family and Dependants) Act 1975: Section 2 

[Powers of Court to make orders]  
(4) An order under this section may contain such consequential and 

supplemental provisions as the court thinks necessary or expedient for the purpose of 
giving effect to the order or for the purpose of securing that the order operates fairly as 
between may, in particular, but without prejudice to the generality of this subsection 

(a) order any person who holds any property which forms part of the net estate 
of the deceased to make such payment or transfer such property as may be specified 
in the order; 

(b) vary the disposition of the deceased's estate effected by the will or the law 
relating to intestacy, or by both the will and the law relating to intestacy, in such manner 
as the court thinks fair and reasonable having regard to the provisions of the order and 
all the circumstances of the case; 

(c) confer on the trustees of any property which is the subject of an order under 
this section such powers as appear to the court to be necessary or expedient. (Available 
from: http://www.statutelaw.gov.uk [2008, July 08]) 
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∗ Inheritance (Provision for Family and Dependants) Act 1975: Section 10. 

[Dispositions intended to defeat applications for financial provision] 

  (1) Where an application is made to the court for an order under section 2 of this 
Act, the applicant may, in the proceedings on that application, apply to the court for an 
order under subsection (2) below.  

(2) Where on an application under subsection (1) above the court is satisfied�  
(a) that, less than six years before the date of the death of the deceased, the 

deceased with the intention of defeating an application for financial provision under this 
Act made a disposition, and 

(b) that full valuable consideration for that disposition was not given by the 
person to whom or for the benefit of whom the disposition was made (in this section 
referred to as |the donee}) or by any other person, and 

(c) that the exercise of the powers conferred by this section would facilitate the 
making of financial provision for the applicant under this Act,  

then, subject to the provisions of this section and of sections 12 and 13 of this 
Act, the court may order the donee (whether or not at the date of the order he holds any 
interest in the property disposed of to him or for his benefit by the deceased) to provide, 
for the purpose of the making of that financial provision, such sum of money or other 
property as may be specified in the order.  

(3) Where an order is made under subsection (2) above as respects any 
disposition made by the deceased which consisted of the payment of money to or for 
the benefit of the donee, the amount of any sum of money or the value of any property 
ordered to be provided under that subsection shall not exceed the amount of the 
payment made by the deceased after deducting there from any capital transfer tax 
borne by the donee in respect of that payment. 

(4) Where an order is made under subsection (2) above as respects any 
disposition made by the deceased which consisted of the transfer of property (other 
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than a sum of money) to or for the benefit of the donee, the amount of any sum of money 
or the value of any property ordered to be provided under that subsection shall not 
exceed the value at the date of the death of the deceased of the property disposed of 
by him to or for the benefit of the donee (or if that property has been disposed of by the 
person to whom it was transferred by the deceased, the value at the date of that 
disposal thereof) after deducting there from any capital transfer tax borne by the donee 
in respect of the transfer of that property by the deceased.  
(Available from: http://www.statutelaw.gov.uk [2008, July 08]) 

∗ Inheritance (Provision for Family and Dependants) Act 1975: Section 
11[Contract to leave property by will]  

(1) Where an application is made to a court for an order under section 2 of this 
Act, the applicant may, in the proceedings on that application, apply to the court for an 
order under this section. 

(2) Where on an application under subsection (1) above the court is satisfied- 
(a) that the deceased made a contract by which he agreed to leave by his will a 

sum of money or other property to any person or by which he agreed that a sum of 
money or other property would be paid or transferred to any person out of his estate, 
and 

(b) that the deceased made that contract with the intention of defeating an 
application for financial provision under this Act, and 

(c) that when the contract was made full valuable consideration for that contract 
was not given or promised by the person with whom or for the benefit of whom the 
contract was made (in this section referred to as "the donee ") or by any other person, 
and 

(d) that the exercise of the powers conferred by this section would facilitate the 
making of financial provision for the applicant under this act.(Available from: 
http://www.statutelaw.gov.uk [2008, July 08]) 
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��� ���#!6��������0��"�%�!���3�	��3�����	
��������
���������
�!�"�	�#	� !�"�	�
��
��$%��$��&��'��
���� ��"!�"�	�
���(����� �
+�
������0���0��������1�����������
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�����	
�
�������
��������	����
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������4�������
������������������������	���	)��$������2�3��0�3 �����-� ������0��"�%�!���3�	��3�������
�����������������	���	)��$����������
��- ����!8�������0��"�%�!���3�	��3�*
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��$%��$��&��'��
������"�����4�����
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���(���-�
����0�������������������!�"��� 
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��+�
������0���������������"33�4�����!8��1�0�9 ���6��
����#�� ��� �����4�������
������������������������	���	)��$����
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��� �����-  

 
 



   
                                                                                                                                  

 

 

111 

4.1.1 ���0��"�%��������������������	���	)��$�����!�"�	���
��$%��$��&��'
��
���� 

!�"����4�����
����
���� 0.�. 1896 �
�!�"�	���
��$%��$��&��'��
���� #��
�1��������&"�
���������������������	���	)��$������/!�33�
���	$��������
� 5���
	���	)��$�����
��1���������������
������	$�	���4�����1���� ���2����-�	���	)��$����"
#��#����3�����3�������������������������	���	)��$��� 
��	�-�	���	)��$���	������	$���
����������������
�6/���������#����3����)��
����������+
#����3�������1����	����
�����
0���������	��������	$�#����3���������������������������	���	)��$������� 	���	)��$���
���������������	$��������
�	��
�%�������
��������������������������������	���	)��
$���#�� 

4.1.1.1 ���0��"�%��������3����������	$�@��	��
�%�����"����
���"��	���
�� 
�.  ��
���
�������������������������	���	)��$������!�"���

�4�����
����
���� 0.�. 1896  
��+�
�������0���0���
�������������������������	���	)��$������������3

���0���0���
�����������	$�@��	��
�%�����"����
���"��	���
��5����!8��������	��
���������%	�����������"��0����1�0�9 *"��-� ���3��0�3�2���������������������������!8�������	��
�"�����������������"	35��������"���#�� ������3��0�3�2���������������������	���	)��$���
���!�"����4�����
����
���� 0.�. 1896 ���3	1������������������������6�2�3��0�3
�������#��
��������"�� )����������0���0���
��������������������������#! �2�� ���
�1�����1��������	��6/�����������!�"����4�����
����
���� 0.�. 1896 ��#���1�������
����	�-������
������	���	)��$��� �
��"6���!8��2����-�����
���"��	���
���"�!8�
��#��.�
3��0�3)����-��2�� �
��"#�����./�	1�
���������"���������)
�	��
�%����
�����
��������

����#� ����� ��
������	���	)��$���	�-�������	��!�"����4�����
����
���� 0.�. 
1896 �1����#�� ���!�"����4�����
����
���� 0.�. 1896 ���3�1�����1��������	���������
������	���	)��$����
����0�0����������
�����	����	
�����4��������&�	����������#��#��
	1�
���������	����-� 	1����./�	1�
�������������6�1����)
�	��
�%�������	�����+
��
��������
������3,00���� #���������
���"��	���
�� 5������������ �������3��0�3�2�������������������
������	���	)��$��������6�1��������#!
��
�A ��3����
���"��	���
��#�� 	�-�A 	����
���0���0��	������������ ��+
����&��
�����������	$�@��	��
�%���� �����6�2�3��0�30�30/�#!
��3������������������������	���	)��$���#���2����� �2�� ����1�������	��
�%���	��6/�)
�
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�./�	1�
��������6�����0������#������ 10 !D��
��1���01���&�!8��
������
�./�	1�

���������
+�
�����	$������������������	���	)��$����
�����-� ��&���������
�����.�������
)
�	��
�%����
�./�	1�
����������2����"�"���� 10 !D��
�6�����0��������-�.�#!#�� 5������	��
!�"����4�����
����
���� 0.�. 1896 �1�����"�"�������)
�	��
�%����
�./�	1�
��������
#���2����-	1��������������	$�@��	��
�%������0���.��2�3��0�3#����������"�"���� 10 !D#!���� 
�
��"���#���1�����"�"�������)
�	��
�%���#�� � 6+
���+
����./�	1�
��������#����������	$�@��
	��
�%���	���")
�������3,00�
+��#������4���� 

�
������- ����1���������������������������	���	)��$����!8��0��
�����	$�
�������
��	����-� � �!8������������� �#�����!�"����4�����
����
���� 0.�. 1896 ����
���3
����������	$�@��	��
�%�����"����
���"��	���
��
�/� �
��"���	���	)��$���#��#���2���	$�
�������
��
��� �����
�./�	1�
��������� ���0������./���3
�����������������
�./�	1�

��������5����!8����0���0���
�����������	$�@��	��
�%�����"����
���"��	���
���2������ 

�.  ��
�����
�������������������������	���	)��$������!�"���
�4�����
����
���� 0.�. 1896  

���������������������������	���	)��$��������6�2�3��0�3#��
������!�"��	$�7�

0�30/���3����������	$�@��	��
�%�����"����
���"��	���
��#�� ���������������������������
	���	)��$�����-���3�����7��"���
��/��%������	���	)��$����!8�
������� �
��"���
�1���������������������������	���	)��$������!�"����4�����
����
���� 0.�. 1896 
�!8��0��
�����	$��������
� 	1����	���	)��$����"#����3����	��6/��������#����
��+�
#��#!
��/��%
��
����������'��"���	���4�����1���������	$�#����"6/���������#����3������+
#����3������
�1����	����
������4�����1���� 5���6��
����&���	������������!�"����4�����
��
��
���� 0.�. 1896 #��3�99���#��
����2���������./�	1�
��������)
�	��
�%���	���������#��������
	���	)��$��� �"���.����	���	)��$���#���1���
���7��"�����#!
��/��%��
������	���	
)��$��������6�3���������	��3	3�99����
��4�����1����#��#��	��	�  

4.1.1.2 ���0��"�%��������3���3��0�3�2���������������������	���	)��$��� 
�.  ��
���
�������������������������	���	)��$������!�"���

�4�����
����
���� 0.�. 1896  
������������������������	���	)��$������!�"����4�����
����
���� 0.�. 

1896 ���
3�������2�3��0�3	��2�����)���1��������2�3��0�3�*
�"�����	
��������

���������	����-� ���.����./�	1�
��������	��36���
3���
1�������	1�
���������
��� 
��	�-�
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����&"���3��0�3�2��*
�"�����	
��������
����������-���������3���0���0��
+-�'��
�
�������������������������	���	)��$���
������ �����0+
 ������������������������
	���	)��$��������0���0��
+-�'���
+�
0,��0�
�	���	)��$�����"0/����� ���	�-�����1����

1�����
�./�	1�
��������	������0�� ����!8������	
���������4����#�����	�-������+
���
3���������� 	���	)��$����"#����3	��
�%�����������	
�����4����5���6+
���	���	)��
$���#����30���0,��0�
����� ��"./�	1�
��������� ��#���2�
1���������	1�
��������	������0��
���� *"��-� ���3��0�3�2�������������������������	���	)��$����*
�"�����	
��������

�����������!�"����4�����
����
���� 0.�. 1896 ���6+
�����0���2�������"�
3��
�
���0���0��
+-�'���
�������������������������	���	)��$���#���!8�
������ 

�.  ��
�����
�������������������������	���	)��$������!�"���
�4�����
����
���� 0.�. 1896  

��&�	��!�"����4�����
����
���� 0.�. 1896 �1��������2�3��0�3�*
�"�����	
�
�������
���������	����-� ./�	1�
��������
������������������������������������	���	)��
$���#�� �2�� ./�	1�
��������#��	1�
��������������������9�������3,00�
+�� ��"���+
����
�
����� ���
�������	���	)��$��� 5���	���	)��$����"#������	$��������
�����	��6/��������#�� 
���.����	���	)��$���#��#����30���0,��0�
�
��������"���������1����
���������������
����������	���	)��$��� �2�� ����5� ������	�-�����!8��������1���� 500,000 �/)� ��"
	�������0� 1,000,000 �/)� ����5�#����
������������
�����������

����5����!8�7������"
�!8�	���	)��$����
���0�������
��� ��"����5�� �/����6����	1�
��������������	�-����
������3,00�
+�� ���

�����"����	$��������
��������������������������������	���	)��
$���	��	� �������,��- ����5�����1������
����������	�������0� 1,000,000 �/)� ��"������
�1���� 450,000 �/)�������������������5����!8�3,00�7���
� ����������
�� 50,000 �/)������
������

���� ��&����������"�� �#����� ���

����5����!8�7������"	���	)��$����
���0�
������
�./�	1�
��������#����3�������1����	����
�����3,00�7���
�0�
30�����"#��
��#����3
0���0,��0�
����������������������������	���	)��$������� 


����#�� ��� !�"����4�����
����
���� 0.�. 1896 #���1����������&H%�
+�
���#�
!I9����������#�� 0+
 ���	���	)��$���#����3�������1����	����
�����0���������	������������
��������������	���	)��$����1����#������ 	���	)��$���� ����	$��������
��������
���������������������!�"����4�����
����
���� 0.�. 1896 #�� ����2����&����
����
������� ���

��������	$��������
��������������������������������	���	)��$���#�� 
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�
��"���

����#����3�����
��� 50,000 �/)� 5�����
�����0���������	��������������������������
	���	)��$����1����#�� (������������������������	���	)��$����1����������

����
��
�#����3�����1���� 750,000 �/)�)  

4.1.1.3 ���0��"�%��������3��
������'��0�������2���
�����������3	���	)��
$��� 
�.  ��
���
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�4�����
����
���� 0.�. 1896  
����1����3,00�	������	$��������
����������������������������	���	)��$�����

!�"����4�����
����
���� 0.�. 1896 
�/�3���
������'����+�
�0������
��$%����2���
�����
������3	���	)��$����2���������3�����	
���������4���� �
����������1����3,00�	��
����	$��������
����������������������������	���	)��$���������1�����
3���������� ���
	1����������������������������	���	)��$���#��#�������.���"	3��
�������������
�
./�	1�
�������������� ��"�
������ #��6/��3���!8������� �������
����������#! �����0+
 
������������������������	���	)��$������!�"����4�����
����
���� 0.�. 1896 #�����
��	$��������
�����	��6/��������#�����	���	)��$����
��� 3 ��&� 0+
 3,�� 0/����� ��"3���
������
�./�	1�
���������	����-� )��	��	���	)��$���0�
+��A �2�� !/M ��� �� ��� ��+
	�� ��+

9���	������

�#!�
�./�	1�
�������� #������	$�����������������������	���	)��$���#�� 	�-���-

���!8��
��"������������������������	���	)��$�����
����0,��0�
��*
�"	���	)��
$���	��#����3.���"	3����	��
�%���������	��./�	1�
��������)
��������3,00�
+���!8��1�0�9 
���������&������	
���������4����	���!8����������'��0�������2���
�����������3
	���	)��$����
���
��������� �������,��- ������������������������	���	)��$������
!�"����4�����
����
���� 0.�. 1896 ����1����	���	)��$����*
�" 3 �1���3����	����-�	��
����	$��������
�����	��6/�����������������������������������	���	)��$���#��  

�.  ��
�����
�������������������������	���	)��$������!�"���
�4�����
����
���� 0.�. 1896  

����1����3,00�	������	$������������������	���	)��$����
�#���
��� 3 ��&� 
��	1����
	���	)��$������1���3
+��A 	��#����30�����+
���
�������)
�	��
�%����
�./�	1�
��������
#��#����3����������
�����	����� �2�� ������#����3���
,!���"���-���/������#��0��5����!8�!/M�
�
��������-�����!8�./�����% ��+�
���������3)��!8�./���9� ������#���/�����#��0����
�����"���
����������#��0��	,���+
� ��
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����������
����	�-����������3,00�
+�� ���#��0��5����!8�!/M�
�������� #������	$������#����3���� 	�-�	�� 
���#��0���!8�	���	)��$���	����0�������2����3������ ��"#����30�����+
���
�������	1�

��������)
�	��
�%���	�-����������3,00�
+���
����������� 

4.1.1.4 ���0��"�%��������3�
3���������0���0,��0�
����	���	)��$��� 
�.  ��
���
�������������������������	���	)��$������!�"���

�4�����
����
���� 0.�. 1896  
���!�"����4�����
����
���� 0.�. 1896 �"���0���0,��0�
����	���	)��$���)��

��������	$��������
���	��
�%������������������������������	���	)��$��� ����2����������
0���0,��0�
����������"#�����
3����1���� !�"����4�����
����
���� 0.�. 1896 #���1����
�
3����
���	$��������
����������������������������	���	)��$���#��������&� 5������
�1�����
3���������A ��&�6+
�����0�������"���!8�
������� �2�� ��
�1���������"�"����	��
	���	)��$�����
��2���	$��������
��
������������������������������	���	)��$���
7���� 3 !D ��3���
3��������)
�	��
�%����"������	$��
��� �����
�#������ 30 !D��3���./�	1�

��������6�����0������ 5���6��#������
�1���������"�"��������./���3
��������
��#�������2�����
����	��#����3�����
���������
��"���������+�
	���	)��$������2���	$��������
��������
������������������������	���	)��$����������"#����	��
�%�����21��"���-������	���	)��
$��� �����+�
!�"����4�����
����
���� 0.�. 1896 #���1�����"�"����#������./���3
��������
� �����6�1��������0�����3.���
���#�� ��+
��&�	��!�"����4�����
����
���� 0.�. 1896 
�1�������	���	)��$���	����"	1�0���.�����������
����������+
0/������
��������� 6/�
�1�������������	$��������
��������������������������������	���	)��$���#�� 6+
����!8����
�1�����
3���������0���0,��0�
����	���	)��$���	������"����"�!8�$���
�������� �
��"
���,.������	�������	$��������
����	���	)��$������������������������������	���	)��$���
��-� � �
��"���	���	)��$����!8�3,00�	���4�����1��������	����
./�	1�
��������#�� ���
	���	)��$���!�"
(����#������"�����#��0��#����3
7���	$�@��A �������3�����
�./�	1�

�������� 

�.  ��
�����
�������������������������	���	)��$������!�"���
�4�����
����
���� 0.�. 1896  

��3����&�!�"����4�����
����
���� 0.�. 1896 #���1�����
3���������0���
0,��0�
����	���	)��$���	�����������#! �2�� ��&�	��!�"����4�����
����
���� 0.�. 1896 



   
                                                                                                                                  

 

 

116 

�1��������1�	��
�%���	��./�	1�
����������������3,00�
+����
�	��./�	1�
��������6�����0������#��
���� 10 !D��01���&����!8�	��
�%������
��������� 5���3	3�99�������������-6+
����!8����
�1�����"�"����	������������#! ���.����./�	��#����3	��
�%�����
���+
���
��
��"	��
�%�����-�

��6/��!������+
#!����	
��������./�	��#����3	��
�%��������
�����3.����
	���	)��$��� ��+

��	���������./�	��#����3	��
�%���
������	���"#����	��
�%���21��"���-������	���	)��$������
������������������������	���	)��$������#���1������	��
�%���	��#����3�� 
����#�� ��� ���
��+�
�#����������"����-��
+�
���0���0,��0�
����	���	)��$�����"!N
���������./�	1�
��������
�������������3��0�3�2�������������������������	���	)��$���� ��� ����"�"����	��������
6�� 10 !D��-� ����������#!��#��
����0���#�����./�	1�
�����������������������������������
��������������	���	)��$���#�� �
��"�����	��
�%���������3,00�
+��� ���.����./�	1�

��������#����������	$�@���+
	��
�%�����-��2����� ����!8�������	��./�	1�
���������"�������
�������������������������������������������	���	)��$���������6�� 10 !D���+
�	��
!�"����4�����
����
���� 0.�. 1896 �1����#�� 

4.1.2 ���0��"�%��������������������	���	)��$�����!�"�	�
���(� 
��������������������	���	)��$�����!�"�	�
���(��!8��/!�33��������	$��������
�

���	���	)��$����2����� 5����!8�����	���
�	���	)��$���	����
��1�����������	���4����
�1���� 
����#�� ��� 	���	)��$����"����	$��������
����������������������������	���	
)��$���#��� ��
��+�
	���	)��$���#��#����3 O�����3��	���������	������"��P (reasonable 
financial provision) 5�����&����"6+
���	���	)��$���#����3 O�����3��	���������	������"��P 
(reasonable financial provision) ��+
#����-�
�/���3�,��
��������!8��1�0�9   

4.1.2.1 ���0��"�%��������3����������	$�@��	��
�%�����"����
���"��	���
�� 
�.   ��
���
�������������������������	���	)��$������


�"��23�99�����	$������3���� (�����3�����0�
30�����"3�����) 
0.�. 1975 (The Inheritance (Provision for Family and 

Dependants) Act 1975) 
����&"�4����������������	
������
�!�"�	�
���(�#�����0����1�0�9��
����

������	$�@��	��
�%�����"����
���"��	���
���!8�
�������6�������1��������������	�-��
���
.��!������!�������	
��������	���4�����1����#�� 	�-���-�
��"����������������	$�@��
	��
�%�����"����
���"��	���
��6+
�!8��������������%	�����������"��0����1�0�9 �������,��- 
������������������������	���	)��$�����!�"�	�
���(����������&"���3��0�3�2��
+�
�����
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��"	3��
����������	$�@��	��
�%�����"����
���"��	���
�����������0�� �2�� ����1�������
	���	)��$������
�����	$��������
� O�����3�����0�
30���P (Family Provision) �	����-� 5������
	���	)��$�����#���2���	$��������
��
��� �����
�./�	1�
��������� �"�����./���3
��������
���������
�./�	1�
���������2������ ��������� ��������1�������������������������������
	���	)��$�����!�"�	�
���(��!8��
�����	$��������
���-�#��	1��������2�3��0�3����������	$�@
��	��
�%�����"����
���"��	���
����-�.�#! 

�.  ��
�����
�������������������������	���	)��$������

�"��23�99�����	$������3���� (�����3�����0�
30�����"3�����) 
0.�. 1975 (The Inheritance (Provision for Family and 

Dependants) Act 1975) 
���������������������������	���	)��$�����!�"�	�
���(��"�����6�2�3��0�3

������3����������	$�@��	��
�%�����"����
���"��	���
��#��)��#����"	3�������	�-��
� �����
3����&�������������������������	���	)��$������	��3�99���#����
�"��23�99�����	$����
��3���� (�����3�����0�
30�����"3�����) 0.�. 1975 (The Inheritance (Provision for Family 

and Dependants) Act 1975) ���3	1��������������	$�@��	��
�%�����"����
���"��	���
����
���3��0�3�2�	��#��2����� �2�� ��&�	����#��������1�����1��������	��6/��������#��
����2����� 
�����
�����2�� ����
�%�������	�-�����!8������� 1,000,000 !
��% �������
�%���
����	1�

����������������	�-��������������5����5����!8�3,00�
+��	�����2�	���	)��$��� ����
�%�#��

���/�#��������������	����������������5�����"6/��������������	���	)��$����!8��1�����	���� 
��������� ����������	$�@��	��
�%�����"������������	1�
���������
�����
�%���0���#��
����
�������3��0�3�2�������������������������	���	)��$���  

�
������- ���3�99���������������������������	���	)��$����1��������!8��
���
�0���	$��������
��
+�
�������"	3��
����������	$�@��	��
�%�����"����
���"��	���
����-� 6+
�!8�
��������7��"���
��/��%������	���	)��$���	������	$��������
����������������������������
	���	)��$����!8�
������� �2�� 	���	)��$���	������	$��������
� O�����3�����0�
30���P 
(Family Provision) ���
�"��23�99�����	$������3���� (�����3�����0�
30�����"3�����) 0.�. 
1975 (The Inheritance (Provision for Family and Dependants) Act 1975) ��
�
��/��%��

���6��'��"	���	)��$����
������	���4�����1���� ��"�����
�
��/��%�����0��#����3 
O�����3�����0�
30���P (Family Provision) ����  
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4.1.2.2 ���0��"�%��������3���3��0�3�2���������������������	���	)��$��� 
�.   ��
���
�������������������������	���	)��$������


�"��23�99�����	$������3���� (�����3�����0�
30�����"3�����) 
0.�. 1975 (The Inheritance (Provision for Family and 

Dependants) Act 1975) 
������������������������	���	)��$������
�"��23�99�����	$������3���� (����

�3�����0�
30�����"3�����) 0.�. 1975 (The Inheritance (Provision for Family and 

Dependants) Act 1975 6/��1����2�3��0�3#������"�!8������	
���������&���� ��� 	1����
0���0,��0�
����	���	)��$�����!�"��	$�7�
�!8�
������� �����0+
 	���	)��$�������	$�
�������
� O�����3�����0�
30���P (Family Provision) #�����
 6������#����3 O�����3��	���������
	������"��P (reasonable financial provision) �����������)��#��01����������	��	���	)��
$���	��#��#����3 O�����3��	���������	������"��P (reasonable financial provision) ��-� �������,
��������	1�
���������
�����������+
#�� �2�� �����b0��	��
�%���	�-�����!8��������1���� 
120,000 !
��% ��������b0�"	1�
���������������
���0��������� 0+
 60,000 !
��%���������
��5����!8�3,���
���� ��� ���6��	���	)��$���3,00�
+��	������	$��������
� O�����3�����
0�
30���P (Family Provision) �2�� 0/����� ��+
3,���
�0�
30��� (Child of Family) #��#����3
�������1����	������� �����!8� O�����3��	���������	������"��P (reasonable financial 
provision) ���	���	)��$�����-� �����
1����
����&�
�
�������	���	)��$���#����3����
���1����	������� ���0��#�� *"��-� 	���	)��$������#����
�01������������b0�"	1�
��������
	������"��������
���+
#�� 

�.  ��
�����
�������������������������	���	)��$������

�"��23�99�����	$������3���� (�����3�����0�
30�����"
3�����) 0.�. 1975 (The Inheritance (Provision for Family and 

Dependants) Act 1975) 
��+�
����
�"��23�99�����	$������3���� (�����3�����0�
30�����"3�����) 0.�. 1975 

(The Inheritance (Provision for Family and Dependants) Act 1975 �����3��0�3�2�	�-���
��&������	
���������4������"�����	
��������
�������� ���
���
�#��������
3��0�3�2�������&"����������0���5-1�5�
���"#�����������0���0���
�������������������
������	���	)��$��� �����0+
 ���0���0���
�������������������������	���	)��$���
�/�
3�
+-�'���
+�
0,��0�
�	���	)��$�����"0/����� ���	�-�����1����
1����./�	1�
��������	������
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0���!8��1�0�9 �������&�	��������	
�����4������-� ���2��!8�������
�./�	1�
�����������
�!8���
������'��������
������������#��6+
����!8����	1�
���������
���������	������0�� 
��
	�-�	���	)��$���� 6/��1��������!8�./�	������	$�#����3��������4����
�/����� ����1�������
�1�������������������������	���	)��$������2�3��0�3��3��&������	
��������
�4����
�� � �!���3���+
��!8���������	$����	���	)��$���6�� 2 	�� 	�-���	$������#����3
��������4������"��	$�#����3 O�����3�����0�
30���P (Family Provision) �������������
��������������	���	)��$��� 5����"�� �#������!8�����1���������	$����	���	)��$���	��
5-1�5�
���"����0����1��!8�  

4.1.2.3 ���0��"�%��������3��
������'��0������
��$%����2���
�����������3
	���	)��$��� 
�.   ��
���
�������������������������	���	)��$������


�"��23�99�����	$������3���� (�����3�����0�
30�����"3�����) 
0.�. 1975 (The Inheritance (Provision for Family and 

Dependants) Act 1975) 
��&�	��
�"��23�99�����	$������3���� (�����3�����0�
30�����"3�����) 0.�. 1975 

(The Inheritance (Provision for Family and Dependants) Act 1975) #���1����3,00�./���
��	$��������
� O�����3�����0�
30���P (Family Provision) #�����6�� 6 �1���3 )����#���1�����
9������	���9����������2�3��0�3 6+
����!8�������0���0,��0�
����	���	)��$����!8�
����
��� ��"	1����./�	��#����30�����+
���
���������	
������
���������#����3����������
����
�	����� �����0+
 ����&"�
�����1����3,00�	������	$��������
� O�����3�����0�
30���P (Family 
Provision) #�������1���3	1����3,00�����������)
���#����3���
����&���
�	 �������"

�������'�������� 5������#����3	3�99����1�����!f�)
����
�#�� ���3,00��������-#����3
.���"	3��0����!8������������ #��
��#����3����������#�� �2�� ���3��#����30��
,!���"���-���/
�������2���
���	,���+
� ��+�
����2���
���6�����0������)��#��#��	1�
��������#�� 
�����"�����0/�������"3,���
�����2���	����-� 	1�������3����'��"!/M�
�./����#��#����3
������A �����&���-���3������	$��������
� O�����3�����0�
30���P (Family Provision) ��'��"
3������
�./�������
�"��23�99�����	$������3���� (�����3�����0�
30�����"3�����) 0.�. 
1975 (The Inheritance (Provision for Family and Dependants) Act 1975) #�� ��"����"��
	���	)��$���	������	$��������
� O�����3�����0�
30���P (Family Provision) ���1���3
+����
�
�������3�� �����&���������� #���!8���������	$��������
��
����3�� 5���	1������������������
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�������	���	)��$�����!�"�	�
���(�#�����������"2������+
./�	��#����3.���"	3
����
�	����� 

�.  ��
�����
�������������������������	���	)��$������

�"��23�99�����	$������3���� (�����3�����0�
30�����"3�����) 
0.�. 1975 (The Inheritance (Provision for Family and 

Dependants) Act 1975) 
�������1�����1���3	���	)��$���	������	$��������
� O�����3�����0�
30���P (Family 

Provision) ���
�"��23�99�����	$������3���� (�����3�����0�
30�����"3�����) 0.�. 1975 
(The Inheritance (Provision for Family and Dependants) Act 1975) �"���0����!8�$������
./�	��#����30�����+
���
�#���!8�
������ �������&"����1�����1����	���	)��$���	������	$�
�������
� O�����3�����0�
30���P (Family Provision) ���1����	������2����- 	1�����
�������
�
6/��3���!8������� �������
�������#!  

4.1.2.4 ���0��"�%��������3�
3���������0���0,��0�
����	���	)��$��� 
�.   ��
���
�������������������������	���	)��$������


�"��23�99�����	$������3���� (�����3�����0�
30�����"3�����) 
0.�. 1975 (The Inheritance (Provision for Family and 

Dependants) Act 1975) 
���
�"��23�99�����	$������3���� (�����3�����0�
30�����"3�����) 0.�. 1975 (The 

Inheritance (Provision for Family and Dependants) Act 1975 �"���0����1�0�9��
��	$��
�
	���	)��$����!8�
����������	��#�����������������A ��&���������� ���
�"��23�99���
��������� #���1�����
3���������0���0,��0�
����	���	)��$���#���2����� 5��������

����&��
3��������������� 6+
�����0����
�0��
���"����"����3��"3�������	
�����
��!�"�	�
���(��!8�
������� �2�� ����1�������./�����	$��������
� O�����3�����0�
30���P 
(Family Provision) ��
��2���	$��
���7���� 6 ��+
���3���./�����������#���1������	��
�%���
�!8�0��-���� ��+�
����./�����������������	�������������	��
�%����
���������7���� 1 !D��3

���./�	1�
��������6�����0������∗ *"��-� ����1�������./�����	$��������
� O�����3�����0�
30���P 

                                                   
∗ The Administration of Estates 1925: Section 44 [Power to postpone 

distribution] Subject to the foregoing provisions of this Act, a personal representative is 
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(Family Provision) ��
��1��������7���� 6 ��+
�����"�!8��"�"����	����-����� ��0�������"��
���� �
+�
�������������
������
�./����#���1�������������� ���-�#!��0��-������ �����	�����
��������1���+�
����������������2�3��0�3��!�"�	�	�������	
�����#���1���
���./�����������
���+
��2��!�"�	�
���(����� �"�"���� 6 ��+
�� 6+
����!8��"�"����	����-�����#! �
��"	���	
)��$���
��#��	��36�����)
�����#�����+
��2����&�	����./�������������!�"�	�
���(� 

�.  ��
�����
�������������������������	���	)��$������

�"��23�99�����	$������3���� (�����3�����0�
30�����"3�����) 
0.�. 1975 (The Inheritance (Provision for Family and 

Dependants) Act 1975) 
���������0��"�%
�"��23�99�����	$������3���� (�����3�����0�
30�����"3�����) 

0.�. 1975 (The Inheritance (Provision for Family and Dependants) Act 1975 ���	�������
����������"�� �#��������
3���������0���0,��0�
����	���	)��$���	�������������� ��"��
��
�1�����
3���	��0�
�������
� ���
�����.������������#����3.���"	3������A ���� �2�� #����
����1�����1��������	��6/��������#���!8��1����	������
� ���#��
��	��3#��
�������2�������
�
3���������0���0,��0�
����	���	)��$��������
��	���� ��"
���"�����	1�
��������
�
���������6/���"	3�
����� 	1��������0�����3����"#����������������3������	$�@��	��
�%���
��"
���"���������������
��������� 
����#�� ��� ��
��������������-
��#�����.���"	3��

�"33�����	
������
�!�"�	�
���(��	������� �
��"!�"�	�
���(��!8��"33�4����
�330
��
��
�% 5��������
1���������
����&���"�1�����
3���������0���0,��0�
����
	���	)��$���#��
����
���" *"��-� ���3�99����
3���������0���0,��0�
����	���	)��
$��������
�/���
�����
+�
�������!8�./�
����&���"��������
�	 �����������"��&� 

4.1.3 �!���3�	��3��������������������	���	)��$�����!�"�	���
��$%
��$��&��'��
������"��!�"�	�
���(� 

������	��#�����0��"�%������������������������	���	)��$������� �"�� �#�����
������������������������	���	)��$����
�!�"�	���
��$%��$��&��'��
������"!�"�	�

���(���������
����"��
��������������#! �������
���7�
��������"�� �#�����!�"���
�4�����
����
���� 0.�. 1896 �
�!�"�	���
��$%��$��&��'��
������-�����
���������

                                                                                                                                                  
not bound to distribute the estate of the deceased before the expiration of one year from 
the death. (Available from: http://www.statutelaw.gov.uk [2008, July 08]) 
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�"��23�99�����	$������3���� (�����3�����0�
30�����"3�����)  0.�.  1975 (The 
Inheritance (Provision for Family and Dependants) Act 1975 �
�!�"�	�
���(�
�/�����
!�"��� �����- 

4.1.3.1 ���3��0�3�2���������������������	���	)��$��� 
!�"����4�����
����
���� 0.�. 1896 �
�!�"�	���
��$%��$��&��'��
����#��

�1�������3��0�3�2�������������������������	���	)��$���	��2�������"�����3���0���0��
�
�������������������������	���	)��$����������
�"��23�99�����	$������3���� (����
�3�����0�
30�����"3�����) 0.�. 1975 (The Inheritance (Provision for Family and 

Dependants) Act 1975 �
�!�"�	�
���(� �2�� !�"����4�����
����
���� 0.�. 1896 #��
�1�������3��0�3�2�������������������������	���	)��$����*
�"��&�	����������	1�

�����������	���	)��$��������#����3���� ��+
	���	)��$���#����3������
�����0���������
�
��1����	��������������������������	���	)��$����1����#�� �	����-�  �������

�"��23�99�����	$������3���� (�����3�����0�
30�����"3�����)  0.�.  1975 (The 
Inheritance (Provision for Family and Dependants) Act 1975 	���1��������2�3��0�3�������
�����������������	���	)��$���	�-���&������	
��������
����������"�����	
�����
����4���� �!8���� 

4.1.3.2 ����1�����1���3	���	)��$���	������	$��������
������������������
����������	���	)��$��� 

!�"����4�����
����
���� 0.�. 1896 �
�!�"�	���
��$%��$��&��'��
����#��
�1�����1���3	���	)��$���	����0�������"���������
�"��23�99�����	$������3���� (����
�3�����0�
30�����"3�����) 0.�. 1975 (The Inheritance (Provision for Family and 

Dependants) Act 1975 �
�!�"�	�
���(� �
��"���.���"	3��
������
��������������
	1�
����������
�����
�"��23�99�����	$������3���� (�����3�����0�
30�����"3�����) 0.�. 
1975 (The Inheritance (Provision for Family and Dependants) Act 1975 ��"���	1����
����#��6/��3��

��!8������� �������
����������#!���� 

4.1.3.3 ����1�����
3���������0���0,��0�
����	���	)��$��� 
���
�"��23�99�����	$������3���� (�����3�����0�
30�����"3�����) 0.�. 1975 (The 

Inheritance (Provision for Family and Dependants) Act 1975 �
�!�"�	�
���(��"���
0���0,��0�
����	���	)��$����������!�"����4�����
����
���� 0.�. 1896 �
�!�"�	�
��
��$%��$��&��'��
����� ��� ���������0���0,��0�
����	���	)��$����
�
�"��23�99���
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�����������.�����
!�"�	�	���2��"33�4����0
��
��
�%���+
��2��!�"�	�
���(��	����-� 
�
��"������0���0,��0�
����	���	)��$����
�!�"�	�
���(���#���1�����
3���#���!8����
����&%
����
��������"��������3!��
�����!8�
1�����
����������2��,��
�����!8��1�0�9 5���
����!8�!�"�	�	���2��"33�4����5�����
�%���� ������0���0,��0�
����	���	)��$�����
����&"��-�"���.������������ �
��"3	3�99���	��#�����
3����1����������0���0,��0�
����
	���	)��$���	������"���"���.���"	3��
��	$��
�3,00�
+��������0�� #������"�!8���	$���
���	1�
���������
��������� ��+
��	$��������3�����
�./���3
�������� ��+
��	$��
�./�	��#����3
	��
�%�����
�./�	1�
��������6�����0������ ��+
�����"	�����	$��
�	���	)��$��������
�������
����������������������������	���	)��$���� #����3.���"	3#!���� 


����#�� ��� ���!�"����4�����
����
���� 0.�. 1896 �
�!�"�	���
��$%
��$��&��'��
�����"����
����
�/�3��� �����
������������� ��#�������������"	3��
�����4����

+-�'���
�3	3�99���������
+�����
������ �2�� ����&"����1�����1���3	���	)��$���5���

��	1����	���	)��$���	��#����30�����+
���
�
�����	�����#��#����3���������� ��+
����1����
�
3���������0���0,��0�
����	���	)��$���)������1�	��
�%���	��./�	1�
����������������
3,00�
+��7���� 10 !D��
�	��./�	1�
��������6�����0��������01���&�!8��
��������� 5�����&�
���������������- 
���������,������7�
�
��4��������	���!8��4������������3!�"�
&���"
��u�$����
�2�2�����-��!8��1�0�9 	1����3	3�99�����������3������������������������	���	
)��$����1���
��1����������
��$%��3�4������������ 5������!�"����4�����
����"

�&�2�%�
�!�"�	�#	�#����3�
�������������������������	���	)��$������!�"���
�4�����
����
���� 0.�. 1896 ���2�3��0�3����
���!������!����&����������
+�
���������3
�7�
�4���������
����
�� #�� 

���	�������������������"�� �#����� ������������������������	���	)��$���	���2�
3��0�3��!�"�	���
��$%��$��&��'��
������"!�"�	�
���(�������"�
���	��������������
3���������������!���3�	��3��������������������	���	)��$��� �����- 
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� ! "#$% 1. '(!$)*'#$)*+ !+,-./0-1!2+3456+/# ) #72)8!!1 
���@A
�������������������������������� ��
	�B��!���������A��C	� ���� ��
	�B �D�E@ 
1. �F

������������������������������������
���� 

 
 

1.1 �1���3	���	)��$��� 	���	)��$���	������	$�������������� 3 �1���3 0+
  
(1) 3,���
�./�	1�
�������� 
(2) 0/���������4�����
�./�	1�
�������� 
(3) 3��� ������
�./�	1�
�������� 

	���	)��$���	������	$�������������� 6 �1���3 0+
 
(1)  0/������
�./���� 
(2) 0/����������
�./���� 
(3) ./�	��
�/����*������7������3./���� (Cohabitant of 
the deceased) 
(4) 3,���
�./���� 
(5) 3,��	���������30/����� (Child of the family) 
(6)3������
�./���� (Dependant of the deceased) 
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���@A
�������������������������������� ��
	�B��!���������A��C	� ���� ��
	�B �D�E@ 
1.2 ��+�
�#����#����	$������������������	���	)��
$��� 

	���	)��$�����
�6/���������#����3�������

�������� ��+
#����3�������1����	����
�����
0���������	���4�������������������������������
	���	)��$����1����#�� 

	���	)��$�����
���#����3 O�����3��	���������	��
����"��P (reasonable financial provision) 

1.3 ����9������	���9������� 3��� ������
�./�	1�
�������� #������	$��
�������
��������4����#�����3,���
�./�	1�
����������
�1���3�������	$����������������� ��+
#���
���3
�������
�������� 

#����3	3�99����1����#�� 

1.4 �"�"����������2���	$��������
��������
������������������������	���	)��$��� 

	���	)��$�����
��2���	$��������
��
���7���� 3 
!D��3����/���������)
�	��
�%���	���"������	$��������3
�����
��� ���	�-���-��
�#������ 30 !D��3���./�	1�

��������6�����0������ 

	���	)��$�����
��+��01���
�7���� 6 ��+
���3���
������1����������0��-����)��./����������� ����
������
�,9������+��01���
���+�

���1��������  

2. GH�����������IJ�������� 0����������
�����	����	
�����4���� �!8��,��
�����
���� 
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���@A
�������������������������������� ��
	�B��!���������A��C	� ���� ��
	�B �D�E@ 

3. �F

������ D���L���� �������IJ�������� 	���		������	$�#����3����	�-���� ��+
�����
����� 
(Heirs)  

(1) 	���	)��$���	��#����3������	
���� 
�4���� ��+
 
(2) ./���3
�������� ��+
 
(3) ./��/������ 

4. �������������������������������������
�����������������������������������
���� 

  

4.1 ������	���	)��$������������	$�������������
����������	���	)��$����
�3,���
�./�	1 �

�������� 

./�	1�
�������������6���	���	)��$������������	$�
����������������������	���	)��$���#������&�
�����
#!��-  
(1) ���	���	)��$���#��
�����x��./�	1�
�������� 
��+
0/������
�./�	1�
�������� ��+
	���	0�
+��A 
�
�./�	1�
��������  
(2) 	���	)��$�����-�#��	1�.��'��	1������������
./�	1�
�������� ��+
0/������
�./�	1�
������������&�
	��	���	)��$�����-��"#���+3�������0/������
�
./�	1�
��������  

�!8��,��
�����
���� 
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���@A
�������������������������������� ��
	�B��!���������A��C	� ���� ��
	�B �D�E@ 

 (3) 	���	)��$�����0���.����������3
�29����� 
��+
0���.���������	���!8������"	1�)���������

./�	1�
��������  
 (4) 	���	)��$���#����"	1�.������	���
���5����!8�
����	��
����������3����/��./�	1�
�������� 5���#����"	1�
)���,������ 
 (5) 	���	)��$���#��	1������+�
������������ ��+

��"	1�.�����$���5��������3������
�./�	1�
�������� 

 

4.2 ������	���	)��$������������	$�������������
����������	���	)�� $����
�0/������
�./�	1�

�������� 

./�	1�
�������������6���	���	)��$������������	$�
����������������#���*
�"����&���� (1) (2) (3) 
(4) ��������	����-� 

�!8��,��
�����
���� 

4.3 ������	���	)��$������������	$�������������
����������	���	)��$����
�3��� ������
�./�	1�

�������� 

./�	1�
�������������6���	���	)��$������������	$�
����������������#���*
�"����&���� (1) (3) (4) 
��������	����-� 

�!8��,��
�����
���� 
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4.2 ��	
��
��	�����	���������� ��������!�������� 

���������0��"�%�!���3�	��3��������������������	���	)��$������	��#�����������
�����������  �"�� �#�������������������������	���	)��$����
�!�"�	���
��$%��$��&��'
��
������-�����
�����������������������������	���	)��$����
�!�"�	�
���(� 6��
����#�� 
��� ����1�������������������������	���	)��$������2�3��0�3��-� �����
�01����6������&"
�4����������������	
��������
������������ �
��"������������������������	���	
)��$�����.���"	3��
�����	
��������
��������)����� *"��-� ��+-
���������
��-./������
���#���1�����&"�����	
��������
����������!�"�	�#	� !�"�	���
��$%��$��&��'
��
���� ��"!�"�	�
���(������0��"�%�!���3�	��3�
+�
����� ��������&"�����	
��������

���������
�����"!�"�	�����
����"��
����
����#� ��"�����	
��������
����������
!�"�	�#	��"������&"	��0����0�����3!�"�	��������������"�����!�"�	���
��$%
��$��&��'��
���� ��3!�"�	�
���(� �
+�
�1������0��"�%6�����3��0�3�2���������������������
	���	)��$�����!�"�	�#	���
#! )��������"�
��� �����- 

4.2.1 ���0��"�%�����	
��������
����������!�"�	�#	� 
!�"����4�����
����"
�&�2�%�
�!�"�	�#	�6+
���������	
��������


���������!8��1�0�9��"���6+
�!8���
�������
������	
���������4�������� *"��-� ���
��������������	1�
���������
������������� 	��
�%���5��������������������	1�
��������
#���"#����	
�#!���3,00����	���4�����1��������"��	
�#!���3,00�	��
��������#���1����
#���	� �������,��- �����	
��������
�������������0����1�0�9��
�"33�����	
�����
���!�"����4�����
����"
�&�2�%�
�!�"�	�#	��!8�
������� �
��"���.���������
�!������!������&"�����	
���������4�����!8������	
��������
�������� 5������
��	
��������
����������!�"����4�����
����"
�&�2�%�
�!�"�	�#	���-� ��
����"�
��������- 

4.2.1.1 ���0��"�%��������3����&"�����	
��������
�������� 
�.  ��
���
�!�"����4�����
����"
�&�2�% 

�����	
��������
����������!�"����4�����
����"
�&�2�%��-�#������-��
�	��
�,����� ��"������
���	1�0�������������	$��
�3,00�	����������
���3�����	
��������
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�������� 
��	�-� P	���	P ∗ �
�./�	1�
��������	������	$��������3���� � #����
�#!�1����������A 
�
+�
�����#��������	$�@������
�� �
��"��������� O	���	P 	��	�	��./�	1�
��������6�����0���

���∗∗ ������������	
�����)��	��	� (Automatic inheritance) *"��-� ��	��	(�4���+�

./�	1�
��������6�����0������ O	���	P �
�./�	1�
���������"�����6	��36����	$����
�����
�
��� ��"�����!8������
�������	$�@������#��	��	�)��#������
���"#����
��1��������
�������
���	$��
������
������ �2�� ����,�
� 	1�
����������	����� 1 �!������������,�
����% 
����	��
�%���	�����+
	�-����
��#����������� �1���� 2,000,000 3�	 ��"3�����0� 1,000,000 
3�	 ����,�
���#���1������������./��� ��+�
����,�
�6�����0������ ����	�-������
������ 
O	���	P �
�����,�
�#������"�!8�����,�
����%��+
	���	)��$�����	��	� ����,�
����%��"
	���	)��$���#���1���
�#!yN
���
���
����
+�
�����#����3	��
�%�����-�
�� �
��"!�"���
�4�����
����"
�&�2�%#���1���������������� O	���	P 	��	�  

�
������- �����	
��������
����������!�"����4�����
����"
�&�2�% ������
0���0,��0�
�����������-�
��
�������"./���3
������������&"�*
�"�!8�
������� �����0+
 
�������-�
��
������"#����30���0,��0�
���������63��0�321��"���-����
�����#�� ����./���3

������������&"�*
�"� #����30���0,��0�
�)��#����
���3.��2
3�����-����
��
����� ����
����!8����-���	����������
���3����	����#����3 )��������0���0,��0�
�����������-�
��
�������"
./���3
������������&"�*
�"�������������0����1�0�9�������������0���0,��0�
����	���	
)��$���
������ �2�� ����
������	��
�%����!8�	����� 1 �!����0� 5,000,000 3�	 3��� 1 ����
��0� 1,000,000 3�	 ��"�������1���� 800,000 3�	 �������
����#���/��+������������,�,�
�
+�
����	,�	1�$,�����1���� 1,000,000 3�	 	�-���-����
����#��	1�
����������	������
���
��0� 5,000,000 3�	 ������������
�
��,25����!8�3,00�
+��	�����2��!8�	���	)��$����
����
�
���� ����	��
�%���	�����+
����
����#��#���1����#����
�������� ��&����������������
����
6�����0������ ������
�
��,26+
�!8�./���3
������������&"�*
�"��"#����3	�������0� 
5,000,000 3�	 )������
��1�	�������21��"���-	������
��������
����,�,����
������ �������
�,�,�5����!8��������-�
��
����������63��0�321��"���-�1���� 1,000,000 3�	����
�����#��

                                                   
∗
 01���� O	���	P ���!�"����4�����
����"
�&�2�% ����6�� 	���	)��$�����"

./���3
�������� 
∗∗

 ����� 1599 ����!�"����4�����
����"
�&�2�% 3�99������ O��+�
3,00������ 
�����
�3,00���-���	
����	���	P 
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)�����yN
���
�	���	)��$����
�����
���� 5���	���	)��$����"��
���3.�������-���	�����
�
��������
����,�,�����  

�.  ��
�����
�!�"����4�����
����"
�&�2�% 
��������	
��������
����������!�"����4�����
����"
�&�2�%�"#����0���

�,����� ��"����� �����./�����	$�#����3����	��	�	��./�	1�
��������6�����0������� ��� ���
����&"�����	
���������������- 	1������	��!z�3��� O	���	P �
�./�	1�
��������#��#����3
����	����
��1����������������
���3�6�3���������#����	��	� �
��"�6�3���������#�����������
3,00�	��
�����	$��������3�����!8� O	���	P ������+
#�� �
������-������6������	����	"�3���
���� �2�� !{� �6���% �!8���� O	���	P ����� ��
��1���������
+�
���������'�����+����������!8�
3,00�	������	$���3����)��2
3�����4�����2����� �2�� ���0,&$����������!8�����|����
$��0���1���� 1,000,000 3�	 5������0,&$���#��	1�
��������������|����$��0�����������
�,��$��� ��+�
���0,&$���6�����0������ �����	��	(�4�����|����$��0���"��������
�,��$��� �����	��!z�3��������6�3��	���������	����������
��"#��)
�������3�92��
����
0,&$�������������,��$�����	��	� �����-� ����,��$���	��#����3��������$��0����
�#!�1��������
�+��01���
���
����
+�
��������01�������"�1�01��������+������
�6�3���������
��2�-������ �
+�
�!8�
�����3�
�6����	$����
������
��� 

4.2.1.2 ���0��"�%��������3����&"�
�
����������".��
�
�������� 
�.  ��
���
�!�"����4�����
����"
�&�2�% 

3	3�99����
�!�"����4�����
����"
�&�2�%6+
����!8�3	3�99���	��
1����0���
�"��������	1�
��������������./�	1�
���������!8�
������� �
��"./�	1�
�������������6	1�

��������#��6�� 6 �33��"#���,����� ��+
����������!������!�� ���#� ��+
������
��������� 	1�
#��
�����"��� 
��	�-���+�
#��	1�
�������������+�
�#�	���1������!�"����4�����
����"

�&�2�%���� .��
�
��������� #���1���
�.�����������
3������ ��+

�0%���
���'	��
����2+�
6+
����  

�.  ��
�����
�!�"����4�����
����"
�&�2�% 
���!�"����4�����
����"
�&�2�%#�����0����1�0�9��

���������!8�
�������6��

���������.��!������!�������	
���������4����#�� �����	���������3	3�99����
�
!�"����4�����
����"
�&�2�%���3#�����"33����������
���"�����
3
��������
������
!�"��	$�7�
 	1����
�����������0�������2+�
6+
������A ��&� �2�� ������0�������2+�
6+

��������3�����	���	������
�./�	1�
�������� �
��"����1�����33�
�
��������������&"	�����
./�	1�
�������������6	1�
��������#���������
�)��#���1���
�.�����������
3���
�0%��	��
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����2+�
6+

��2�-������ 	1����3,00�7���
�#��
��������#������!8������	���	������
�./�	1�
�������� 
5�����&������������.����
����������!�"�	�#	����0�������2+�
6+
��"�6�3���������	��
��������
���3���������	��
�%����
�./�	1�
��������#������
�	���"������	��
�%������	���"3,#����

�������� ��������"��01������
��������3�
��	����-� �2�� �����$,	1�
���������33$����� )��
�1�������������	�-�����
�����3�92�$��0���1���� 4,000,000 3�	�����������)
$�@ ��"
������-��������")��!8�./��������������
�������� ��
����+�
�����$,6�����0������ ����"
)�5����!8�./��������������
��������#�������6�1�������3�92�$��0�������������
��������
#�� ���������01����������3�
�'��"./��������������
���������
���������
� 	�-�	��  #����
3	3�99����
�!�"����4�����
����"
�&�2�%�1������+�
�#�#���2����- �����	��!z�3����6�3��
�����������1����������&H%��������#���
+�
���������
���3.���!8�����������  

4.2.1.3 ���0��"�%��������3��	$���"����	���
�	���	)��$������
�������� 
�.  ��
���
�!�"����4�����
����"
�&�2�% 

!�"����4�����
����"
�&�2�%#�����0���0,��0�
���������3����	���
�	���	)��
$����!8�
������� )��	��	���	)��$���#����
��1����������A �
+�
���#����30���0,��0�
�
�������� �
��"!�"����4�����
����"
�&�2�%#���1�����1����0�����3.���
� O	���	P #��#��
������������	��������� 5��� O	���	P 	���������-�������6��	���	)��$������� �2��            
����
���2 ��	��
�%���	�-�����!8�3���
��
�	����� ��0� 1,000,000 3�	 ��"�������1���� 
500,000 3�	 ����
���2	1�
����������	�������"3�������������
�7
 ����	��
�%���	�����+

����
���2#��#���1������������./��� 	�-���-����
���2�����-���
�������������/��+������
+�
	1�
$,�����������
���	$�@�1���� 2,000,000 3�	 *"��-� ��+�
����
���26�����0������ ����
�
7
�"#����33���
��
�	�������0� 1,000,000 3�	 ����	���	)��$����
�����
���2�"#����3
�������1���� 500,000 3�	 �������
���	$�@yN
�����
�7
��"	���	)��$������21��"���-���
�� ����
�7
��"	���	)��$�������������
���3.��21��"���-�������������
���	$�@�
����0� 
1,500,000 3�	 ����1��������	����#����3�	����-� �������-���
�� 500,000 3�	 ����
�7
��"
	���	)��$���#���1���
��
�	��
�%����
�����21��"���-����������
���	$�@���
������ 

�.  ��
�����
�!�"����4�����
����"
�&�2�% 
���!�"����4�����
����"
�&�2�%#�����0���0,��0�
���������3����	���
�	���	)��

$����!8�
������ �����	�����������	$��
�	���	)��$������3#��#����30���0,��0�
��	��	��0�� 
�
��"!�"����4�����
����"
�&�2�%�1�������0����1�0�9��
��	$��
�./���3
��������
����&"�*
�"5���
���!8�3,00�	��#����0������
��$%��3�����������������	$��
�	���	)��
$���	����0������
��$%��3�������� �2�� !�"����4�����
����"
�&�2�%#���1������������



 

 

132 

	
��������
�������� ������&"�!8������	
��
��
����� (Universal Succession) ���
	1���� O	���	P ��
���3#!	�-���	$���"����	���
��������� 5���01����  O	���	" ��-�������6��
	���	)��$��� ./���3
������������&"	���#! ��"./���3
������������&"�*
�"���� ���!�"���
�4�����
����"
�&�2�%#���1����3	3�99���0,��0�
���	$��
�./���3
������������&"�*
�"#�� 
)��./���3
������������&"�*
�"��
���3.�������-����
��
������!8��1���3�,�	��� �������
���-�����-��"��������3����	�������./���3
������������&"�*
�")����� *"��-� 	���	)��$���
����!8�3,00�	����
�������	$��������3�����
����
+�
21��"���-�
��
�������
�./���3
��������
����&"�*
�" �
��"#����3	3�99���0,��0�
���	$��
������+
��2��./� ��3
��������
����&"�*
�" ����2�����
����������� �������
���2�����-��������99��/��+�������
����
�
��	$�@�
����0� 500,000 3�	 ����
�7
./�	��#����33�����"	��������
��������#����
���3.����
���-����
�����
���2���
������ �
��"���-�����������#���2����-���	����������3	�������"3���	����
����� ����������
���	$�@./��!8��������-��yN
�3��0�321��"���-�
����	�������"3���	������
�7

#����3���� ����
�7
����	$�#���3�-����	���	)��$���#��
��	
������ 
����#�� ��� ���!�"���
�4�����
����"
�&�2�%�"#���1�������./���3
������������&"	���#!��
���3.�������-����
�
./�	1�
���������2���������3	���	)��$���� ��� ���3	3�99������������ ��#��	1������	$��
�
	���	)��$���#����30���0,��0�
������-����
��3��	$��
�./���3
������������&"�*
�"���

������ ��+
����&�	��!�"����4�����
����"
�&�2�%�1�������	���	)��$������!8�./�6/�
����������3���� ���
���������1����������������3,00�
+��	�����2�	���	)��$���	�-���� 5���
�����������-��������� ����!�"����4�����
����"
�&�2�%#�����0���0,��0�
������	$��
�./���3

������������&"�*
�"���������	$��
�	���	)��$���	�-���-� 

�����)����,!�����"�� �#��������3	3�99���������������	
��������
����������
!�"����4�����
����"
�&�2�%��-��"����
��
�/�3��� ���������	���!8���
�������3���.��,������

�"33�����	
��������
����������"	���	)��$��� �����0+
 !�"����4�����
����"

�&�2�% ���3�1�������
��������	��#������2+�
6+
��-��.�	���4�����!8�
������� ��	���	)��
$���#����30�����+
���
� 
��	�-�#����3	3�99���0,��0�
�	���	)��$������.���"	3�
�

��������	��#������2+�
6+
��-����� 

4.2.2 ���0��"�%�����	
��������
����������!�"�	���
��$%��$��&��'��
���� 
!�"����4�����
����
���� 0.�. 1896 �
�!�"�	���
��$%��$��&��'��
����#�����

0����1�0�9��
�����	
��������
��������������������	
���������4���� 
�2���������3!�"����4�����
����"
�&�2�%�
�!�"�	�#	� �����0+
 �����������#��	1�

��������������������3,00���3,00���������� 	��
�%���	���!8�������-��"#�������	���	)��
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$�������4���� 
����#�� ��� ����	��!�"����4�����
����
���� 0.�. 1896 ���0����1�0�9
#!
��
�A ��3�����	
��������
�������� 0+
 ������0���0,��0�
����	���	)��$������
������������������������	���	)��$��� (Compulsory Portion) ��"�����������#������
�����	1�
��������������	��6/��������������3,00�
+��	�����2�	���	)��$��� ���	���	)��
$���	������	$������������� ��������6�1������������4���������#����3����	��6/����������-#�� 
��"���.����
��������	����������3����	��6/��������#���!8�
����-�.�#!����  

4.2.2.1 ���0��"�%��������3����&"�����	
��������
�������� 
�.  ��
���
�!�"����4�����
����
���� 0.�. 1896  

����&"�����	
��������
����������!�"����4�����
����
���� 0.�. 1896 ��
��-��
�	����
�.�����"3�����	��������
 �
��"��+�
./�	1�
��������6�����0������ 
��������
	,�*3�3��
�6/������
����
+�

��/��%
�������� (The Probate Court) 	1����./�	������	$���+
����	����
�
�����#����30����,��$���������5����!8��6�3��	����0�������2+�
6+
 
��	�-���	$��������
����� 
�
�./���3
��������	��#����3	��
�%����*
�"���� (Legatee) � #����3��������
3������#!���� 	1�
���3,00���������#���1���
�yN
���
��
+�
��3�
���	$����
������
���
��0��-������ 

 �
������- ����&"�����	
��������
����������!�"����4�����
����
���� 
0.�. 1896 ������0���0,��0�
�����������-�
��
�������������63��0�321��"���-���	���		��
#����3	��
�%���	���#! (Heirs)  #������ ��1���� )��#����
�01������������������	���		��#����3
	��
�%���	���#! (Heirs) ���1����	����
���+
����������-���	�����������
� �2�� ������0�
�����% ��
����	�-���-��!8����� 3,000,000 �/)� ��������-����1���� 5,000,000 �/)� ������0�
�����%�1����
��
�����������	��
�%����
���	�-�������������
 �����%� ��+�
������0�
�����%6�����0������ 
����
 �����%����6+
�!8�	���		��#����3	��
�%���	���#! (Heirs) �
�������0�
�����% �������
 �
����%��
���3�����
�������0�
������%���� ����
 �����%���
���3.��2
3�����-����1���� 
5,000,000 �/)����� 	1�����������-�
�������0�
�����%����	$��������
������1���� 5,000,000 �/)�
�������
 �����%�#��)��#����
�01�����������
 �����%�#����3�����
����0� 3,000,000 �/)� 

�.  ��
�����
�!�"����4�����
����
���� 0.�. 1896  
��+�
��������&"�����	
��������
����������!�"����4�����
����
���� 0.�. 

1896 #���1�������./���3
��������	��#����3	��
�%����*
�"���� (Legatee) ��+
	���	)��$���	����
��	$������������ ������
�����	$��������
��������	���		��#����3	��
�%���	���#! (Heirs) �	����-� 
	1���������	
��������
������������-��
�	���,����� �
��"./�����	$��������
�����������
�
�1������������4�������#����3����
����-��
������ �2�� �����0 ��	��
�%���	�-�����!8�	����� 2 
�!����"�������1���� 200,000 �/)� �����0	1�
����������	����� 2 �!���������������
���� 
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��������	�����+
���������������	������"�1��������������	�����!8�	���		��#����3	��
�%���
	���#! (Heirs) �
��� ��+�
�����06�����0������ �������
����6+
����!8�./���3
��������	��#����3
	��
�%����*
�"���� (Legatee) �����������	����6+
����!8�	���		��#����3	��
�%���	���#! (Heirs) 
*"��-� ����	�-�����"������������	����	��	�	�������06�����0������ �����������
�����"
���
����0���	$��������
�	�����	�-� 2 �!������������	�����	����-� 5����������
������
�#!
�1���������������
���	$��
�������������	����
����-��
������ 

4.2.2.2 ���0��"�%��������3����&"�
�
����������".��
�
�������� 
�.  ��
���
�!�"����4�����
����
���� 0.�. 1896  

!�"����4�����
����
���� 0.�. 1896 ���#���1�����/!�33���	1�
��������#��
��������	1����./�	1�
�������������6��+
��/!�33���)
�������+�
��6�����0������#�����
0�������"����"0����"������
(�����&%�
�����"��&� �2�� 
��������	��	1�������� (The 
Joint Will) �1����30/�����	����
����	1�
����������������3������� ��+
��99�������� (An 
inheritance contract) �
+�
�1����
1���������)
�	��
�%����
�0/���99����&"��2����
�/�  

�
������- 3	3�99�����������3����&"�
�
�����������!�"����4�����
����
���� 
0.�. 1896 ����1�����������!f�
��������	,�*3�3 #������"�!8�
���������33	��	1���-��������
� 
(The Private Will) ��+

���������33�
����|M����+
� (The Public Will) ��
���"	1�)����� 
���.����
�����������!�"����4�����
����
���� 0.�. 1896 ��0�������2+�
6+
����!8������	��
�	������
�./�	1�
�������� ��"	1����3,00�7���
�	����
��1�����������
����������0���������
�������"	1������
�1������
����������-� )��#���1���
���01������
��������3�
�
��������
��
0��-������   

�.  ��
�����
�!�"����4�����
����
���� 0.�. 1896  
 ����&"�
�
�����������!�"����4�����
����
���� 0.�. 1896 
��#���
+-

1����

��
��	$��������3�����
�./���3
���������	��	��0�� )���*
�"����&�	��./���3
��������	��#����3
	��
�%����*
�"���� (Legatee) �!8�3,00�7���
�	��#����0������
��$%��3./�	1�
�������� 
��#��
�����6	��36����	$��������3�����
���#�� �
��"
��������6+
�!8�������������|M�������
	��./���3
��������#���1���
�����������
���3� #�� *"��-� ��+�
./�	1�
��������6�����0������ ./���3

��������	��#����3	��
�%����*
�"���� (Legatee) 
��#���/�6����	$��
��� ��"#��#���2���	$��������
�
�
��� 
����#�� ��� !�"����4�����
����
���� 0.�. 1896 #���1����	�����!I9����������
#�� �����0+
 !�"����4�����
����
���� 0.�. 1896 �1�����������!f�
��������	��#����"	1�
)�������
������./�������#����������������������!f�
������������ 5���./���3
��������	��#����3
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	��
�%����*
�"���� (Legatee) � �����6������������!f�
����������"	��36����	$��������3
�����
���#��  

4.2.2.3 ���0��"�%��������3��	$���"����	���
�	���	)��$������
�������� 
�.  ��
���
�!�"����4�����
����
���� 0.�. 1896  

!�"����4�����
����
���� 0.�. 1896 #����3�
�����
���"�����	1�
��������
��
�A 
��3���!�!N
���	$��
�	���	)��$������
�������� �
��"!�"����4�����
����
���� 0.�. 
1896 #���1�������������������������	���	)��$������2�3��0�3��3�����	
��������

�������� ���.����	���	)��$���#����30���0,��0�
����������������	1�
���������
�����
���� �����0+
 ������������	1�
��������������	�-����������3,00�
+��	�����2�	���	)��
$����
���������#��6+
�!8�������	���	)��$��������#����3���� �
��"	���	)��$��������
��	$�#����3�������������������������������	���	)��$��� 
����#�� ��� ������0���
0,��0�
������	$��
�	���	)��$������!�"����4�����
����
���� 0.�. 1896 � ���
3���	��
�1�����2����� �
+�
�����	���	)��$���	��#����0��#����3���� ����	$���3�������+
��2��./���3

��������	�������������������������� �������,��- ���
�������#����� !�"����4�����
��
��
���� 0.�. 1896 #�����0���0,��0�
������	$��
�	���	)��$���
��������"����"���
3���
	����0�� 

�. ��
�����
�!�"����4�����
����
���� 0.�. 1896  
���!�"����4�����
����
���� 0.�. 1896 �"���0���0,��0�
������	$��
�	���	)��

$�����������1�������������������������	���	)��$������2�3��0�3� ��� ������
����&�
����������	���
�	���	)��$������� 
�������#���������	���
�	���	)��$������#��#����30���
0,��0�
�	������"�����
������ �
��"���
��������#��#���1����	���		��#����3	��
�%���	���#! 
(Heirs) #�� !�"����4�����
����
���� 0.�. 1896 �1�������	���	)��$�����
��������!8�
	���		��#����3	��
�%���	���#! (Heirs) 5������.����	���	)��$�����
���3.�������-����
�./�	1�

���������33#���1�����1���� �����0+
 ����
�������	��
�%���#���
���

�����21��"���- 
	���	)��$�����
��1�	��
�%����
�����21��"���-�������������-�
��
��������� 
����#�� ��� 
���!�"����4�����
����
���� 0.�. 1896 �"#���1����	��

����	���		��#����3	��
�%���
	���#! (Heirs) �����6��"���� ��+
��
��
��-�./������������
+�
����
��1�	��
�%����
�����
21��"���-� ��� ���	��

���������� 6+
�!8�����	���
�	���		��#����3	��
�%���	���#! (Heirs) 	����
�


����1��������!�!N
�	��
�%����
��� ���	���		��#����3	��
�%���	���#! (Heirs) #��#��
�1������������4���� 0���0,��0�
���������3����	���
�	���	)��$���� #����.��2�3��0�3���

������ 
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4.2.3 ���0��"�%�����	
��������
����������!�"�	�
���(� 
�����	
��������
����������!�"�	�
���(�#�����0����1�0�9��
./�����������

�!8�
������� ��"��#����3�
����������	
��
��
����� (The principle of universal 
succession) ���2�3��0�3 �����0+
 ��+�
./�	1�
��������6�����0������ ����	�-�����"�����
./�����������������
� �
+�
���./�����������#����������"�3��!I�	��
�%����
�./�	1�
�������� 
���	���4�����1����#�� 5�����������������
�./�������������-���#!6���������������������
�������-�
��
����� ./���3
����������"	���	)��$�������  

4.2.3.1 ���0��"�%��������3����&"�����	
��������
�������� 
�.  ��
���
�
�"��23�99���
�������� 0.�. 1837 (The Wills Act 

1837) 
����&"�����	
��������
���������
�!�"�	�
���(�	1������	$��������3����

�
�./���3
��������#����3��������
3)��
�0%��	������2+�
6+
 �
��"
��������	,�*3�3��
�.���
��"3���������
��/��%
������������� (The Probate Court) ���
 	1������	$��������3����
�
�./���3
��������#����3��������
3#!���� �
������- �����	
��������
���������
�
!�"�	�
���(�����1���������./�����������	,���&� ���.�������3��0�321��"���-�
��������-�
�
������0����"��������-� �
��"�������-�
��
������"	��3�����0���1���������������
����
������21��"���-����
��
�����#������0� �2�� ������������#���/��+����������������0�
����
�1���� 100,000 !
��% ��
����+�
������������6�����0������ ��������0�
����� #���1���
�#!
yN
�./���3
����������+
	���	)��$����
�����������������,����� ��������6�������
����
./������������
��������������1�	��
�%������
�������21��"���-��������#��	��	�  

�.  ��
�����
�
�"��23�99���
�������� 0.�. 1837 (The Wills Act 
1837) 

����&"�����	
��������
���������
�!�"�	�
���(��"�2�3��0�3#��
������
!�"��	$�7�
�*
�"��!�"�	�	�����0����1�0�9��
./����������� ��"���"33�4����	��
�1�������
�0%����������������
3
��������#���	����-� ���2����-� ./�����������	��6/�������-���-�

����0��������6#���
���

�������������"�3��!I������
�./�	1�
��������#�� 5���
�����.�
�������	�-���
�������-�
��
�������"./�����	$���3����#������"�!8�	���	)��$�����+
./���3

��������#�� �������,��- �����	
��������
���������
�!�"�	�
���(��������
�1���������
�2�3��0�3
�/���� �
��"����2�3��0�3�����	
��������
������������������
����"33�4����
	���
�0��
�������
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4.2.3.2 ���0��"�%��������3����&"�
�
����������".��
�
�������� 
�.  ��
���
�
�"��23�99���
�������� 0.�. 1837 (The Wills Act 

1837) 
����&"�
�
�����������
�"��23�99���
�������� 0.�. 1837 (The Wills Act 1837) 

�
�!�"�	�
���(���-�#�����������&H%	��	1����
����������0���6/���
���"2
3�����4����
)����
�0%��	����0�������2+�
6+

��#�������� �������!8�./�
��/��%��"��3�
�0���2
3����
�4�����
�
�������� �����-� ���	1�
����������!�"�	�
���(����#����30��������!8�
����
��� ��"�����.�	1����3,00�7���
�	����������
���3����������������
�������� �2�� �6�3��
������� ��+

�0%���
���' �2�� ���	����� �����6�1�����������	���"3,#����
��������#��	��	� )��
#���1���
���01���3�
�0���2
3�����4�����
�
�����������
�0%��	������2+�
6+

��0��-������  

�.  ��
�����
�
�"��23�99���
�������� 0.�. 1837 (The Wills Act 
1837) 

�������&"�
�
�����������
�"��23�99���
�������� 0.�. 1837 (The Wills Act 
1837) �
�!�"�	�
���(���-� �"��0�������2+�
6+
�!8�
������� �������&"�
�
��������
�����������3#��#��
1����0����"���������./�	1�
���������	��	��0�� �
��"
�"��23�99���

�������� 0.�. 1837 (The Wills Act 1837) #���1�����33�
�
���������
�#���
����33�����
�	����-� 	1����./�	1�
��������6/��1���������
�	1�
������������/!�33	���4�����1����#��
)���*
�" ����"��.��2�3��0�3����4����#�� 

4.2.3.3 ���0��"�%��������3��	$���"����	���
�	���	)��$������
�������� 
�.  ��
���
�
�"��23�99���
�������� 0.�. 1837 (The Wills Act 

1837) 
�����	
��������
���������
�!�"�	�
���(�6+
����!8�3	3�99���	�����0���

0,��0�
���������3��	$���"����	���
�	���	)��$����!8�
������� �2�� ����&"�����	
�����
���
��������	���1�����������	�-������
������./�����������������
��
+�
�3��!I��������	��
�4�����1���� ���.����	���	)��$���#��������	����
�����3.�������-����
��
����� ��"#��
��
�6/��3���������yN
���
��
��������-�
�����
������ ��"����
������"#����	��
�%���
�
���

	���"21��"���-#�� 	���	)��$���� #���1���
�����3.�������-����������� ��+
��&�	��

�"��23�99���
�������� 0.�. 1837 (The Wills Act 1837) ��#���1����������	1�
���������
�
���������!8�������	���	)��$��� 5���6+
�!8����0,��0�
���	$��������3�����
�	���	)��
$���
����&������ �
��"������������"	1�
��������������	�-����������3,00�
+��	�����2�	���	
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)��$������� 	���	)��$���� �������	$��������
� O�����3�����0�
30���P (Family Provision) #��
���������������������������	���	)��$��� 

�.  ��
�����
�
�"��23�99���
�������� 0.�. 1837 (The Wills Act 
1837) 

��+�
���������
�./�	1�
����������
������./������������
+�
��������"�3��!I�����
���	���4�����1����������
� ������.����	���	)��$���#����3�������2�� 5���6���������	��
	���	)��$���#����3�!8�������� 
��#��#����3.���"	3����	���� ������������-��!8�
��������	��
�%��+

��������	��
�%	��
������0���1��� ��+
��+�
��7�
#������ 	���	)��$���� 

��#����3.���"	3�!8�
������� �
��"./�����������
���2����������������������
	��
�%����������� ����"���4�����1�����"�"�������./�������������
�������	��
�%��������� �
��-�7���� 1 !D ����"�"������������� ���

	���"	1����	��
�%����������-���+�
��7�
#!#�� 

4.2.4 �!���3�	��3�����	
��������
�������� 
���������0��"�%�����	
��������
��������	���������������� �"�� �#���������&"

�����	
��������
���������
�����"!�"�	���0�������������������A ��&� 5�����	�-���
��
��"��
�����������#! *"��-� ./����������1�������0��"�%�����	
��������
���������
�����"
!�"�	����!���3�	��3��� �
+�
����� �6��0����������	��2����� )��������"�
��� �����-  

4.2.4.1 0�������2+�
6+
�
�
�������� 
����&"�
�
����������!�"�	���
��$%��$��&��'��
������"��!�"�	�
���(���-� ��

0�������2+�
6+
�����������&"�
�
����������!�"�	�#	��!8�
������� �����0+
 
��������
���!�"����4�����
����
���� 0.�. 1896 ��!�"�	���
��$%��$��&��'��
���� ��"

�����������
�"��23�99���
�������� 0.�. 1837 (The Wills Act 1837) ��!�"�	�
���(� 
����#����3�������
��/��%
��������)����� (The Probate Court) ���
 ���	1����./�	����������
���3
�����	
��������
�������� #������"�!8�	���	)��$��� ./���3
�������� ��+
3,00�7���
� 
#����� �6�3��������� ���	����� �����
���3����!8������	���	������
�./�	1�
����������"!z�3���
���	���1������
��������)��#���1���
���01������
��������3�
�
�� �������
�����������
!�"����4�����
����"
�&�2�%�
�!�"�	�#	�	������������
��/��%
��������)��
�0%��	��
����2+�
6+
 ���.����./�	����������
���3�����	
��������
��������#���
���3����!8������	��
�	������
�./�	1�
����������"#���
�!z�3������	���1������
�������� �������"��01������
����
����3�
�
��2�-������ 
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4.2.4.2 ������0���0,��0�
����	���	)��$��� 
	���	)��$������!�"����4�����
����
���� 0.�. 1896 �
�!�"�	���
��$%

��$��&��'��
������"	���	)��$������
�"��23�99���
�������� 0.�. 1837 (The Wills 
Act 1837) �
�!�"�	�
���(���-� #����30���0,��0�
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���� #�� �
��"6��
����#�3,��� 
���#����3�������3��� ������
������������������������������	���	)��$���
�/���  
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����#�� ��� .������
�������������������������	���	)��$�������&���-#�������
3�99����4�����1����	�����#�#������ �����0+
 	���	)��$���	���"������!z�3�������	���
�
�� )����������,��������
./�	1�
�������� 	���	)��$������������"6/��1����#�����#����3����
���������������������������	���	)��$��� 

4.3.2.2 �1�������	1�
��������
������ 
��+�
����������������������������	���	)��$���#���������1����
1�����
�./�	1�


�������� ���
��	1����./�	1�
���������/����������
�6/��1����
1���������	1�
����������"���.�
����1�������	1�
������������#�� �
��"���	1�
��������#��
���
3��
�0�����
����	��
�	������
�./�	1�
��������#��
����
#! �2�� ./�	1�
����������
����������	�-����������3,00�
+��
	�����2�	���	)��$��� 5�������1�������������������������	���	)��$������2�3��0�3���� 
������
�./�	1�
����������������� #��
���!8�#!#�� �
��"�����
�./�	1�
���������"��
�6/����
����#��������	���	)��$���������������
 

�����)����,!���� �"�� �#������������1�������������������������	���	)��$�����
�2�3��0�3��!�"����4�����
����"
�&�2�%�
�!�"�	�#	��"��.�����
�/�3��� ������

����&��!���3�	��3��3.������� � 6+
���������������������������	���	)��$�����.�����

!�"����4�����
����"
�&�2�%�
�!�"�	�#	��������.����� 
��	�-�.�����3��!�"���	��
������-���-�� ��3	3�99����
��4�����1����	�����#�#���!8�	������3��
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��������	
��
�	��������	�����������
������������	�������������� �!�"
��������#$���%&�����	������	
��
�	��������	�����������
������������	�����
�������������������#
����
"
�
�� ��'������%��������!��((���
��
�	��������	 (
���
�����	�&���&������������) &.#. 1975 (The Inheritance (Provision for Family and 
Dependants) Act 1975) ��������#���	12 �3��4�5�6������	�������������� �!�"���
�����#$���%�7(���	%���	��	��5�6&���&86�&����	���������
��� ���	��5�6�4�����	�9:6�4�
�����	����%��	��&�� �6�����8�%; ���;���5����%;�3���<�	��
�8�=3�
��
�	��������	�����������

�����������#$������7(���%��	���3;���		� %���	���� ���9:6��%�����
������������%����
����<������!�"��:��6��5�	���	6�7(��
��
�	��������	�����������
�����������#$�� 
>3��	���
��������������	����9:6��%�����4����		�������������#
����
"
�
�� ��'
������%��������#���	12����<����&���&��������	6$��7(���%��	���3;� ����%�������%�� ����%; 

5.1 ����	
 

������	�������������� �!�"��������#$��$�6������������		���	������	��
���	 (The principle of universal succession) ��5!6���&�� �����$�6�4����		��	��
������	
5�6�	���������
�����5!6���&���6����������5� ��;��%;��<���������	������������	���������
����� �!�"5����� 6 ��;� ��<�	������	���������3����		�����$���%��%��:����� >3��5�
� ���;�	�����$����$�6��((���=3�������	��	��
������	5�6�	���������
��� �3��4�5�6	������
������	�������������� �!�"5����� 6 ��$�6������������		��	��
������	5�6�	������
���
�����5!6���&���6�� >3��	����$�6������������		��	��
������	5�6�	���������
�����5!6
���&���%; 
��9�5�6	���
��������4������	������9:6�4������	���$���%�6��4�	��5�����O �6�� 
�!�� �6��4�	���6�����	�%��	�����������	��� �����6��4�	���4����5�	�������������
��� 
��<��6� >3��9����	��$���%�6��4�	���4����5�	���4������	������9:6�4������	������	���� �4�5�6

��
�	��������	�����������
���$�6���9�	������	�����	����%��4��3;���<��������	 �!�� 
��������
����6�����P����%��	��&�� $���������<�P�������%�������	�������������� �!�" 
���� 5 $�6	4����$�6 ����P���5���%;
�����	�����	���9:6�4������	���	Q��� ������������

������$���%
��
�������	�����%
��
�������4�	�������9:6��������	����%
��
��%��%	��� ��<��6� >3��
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	� %���	��������((������������	�������������� �!�"$��$�65�6�4�����	�#���8��
���
$��5�6
����=�	6$��7(���%��	���3;�$�6��	����5���	  

�7(���������((���������	�������������� �!�"��������#$���	%���	��
��
�
	��������	�����������
����%; ���������� ����%����%��	������((���	�������������#

����
"
�
�� ��'������%��������#���	12��6� ����Q�$�6��������#
����
"
�
�� ��'
������%��������#���	12��;�$���%�7(�����	�����������!��������	�������������� �!�"
��������#$�� ��������	�����#
����
"
�
�� ��'������%��������#���	12$�6������
���		��	��
������	5�6�	���������
�����5!6���&�� �3�
��9�5�6�4�������9:6�4������	����%
�6��4�	�� >3��9�����6��4�	�����	�����%;�4�5�6
��
�5�	��������	�����������
���$�6���&���
&86�&�����	9���������	����%�$�6�4��3;� �!�� ��������
����%
��
���%�	�6�����	�%�	��
���$�6�	�
��$�6 ��69:6�4������	�����$�6	4����5�6���	��;��	�	���������
���	Q��� ����	��������
P����6����%;
��5�	�����	�����������
��� ��<��6� 

�6�����8�%; 9:6��%���3�$�6�4����		��	��
������	5�6�	���������
����%��%	��5!6���&��5�
�����#
����
"
�
�� ��'������%��������#���	12��#3	2�������&����"���%����%�� ����%
&�����Q����&���4����		��	��
������	5�6�	���������
�����5!6���&��5�������	�����
��������� �!�"��������#$�� �����&86�&���
��
�	��������	�����������
��� �����
���		�����	�����%;
����=�	6$��7(���	%���	��
��
�	��������	�����������
���5�������
	�������������� �!�"��������#$��$�6��<�������% >3��9:6��%���%&�����Q����&���4����		��
	��
������	5�6�	���������
��������������������#
����
"
�
�� ��'������%����<�
���&���&��5�	����((���	�����5�������	�������������� �!�"��������#$��
��		�����������������#���	12 �������	2 �	���	������	��������	�����������#
$����������#
����
"
�
�� ��'������%�%&���&�6��&�3�	����		���	���	������	���
�����	�����������#���	12 �!�� 	�����������		���	������	�����	 (The principle of 
universal succession) ������������9:6���	�����	�%�$���%&���
4�&�(��	��	 ����	��5!6
����>%������"������	�� ��<��6�  

5.2 ���������
 

��		� %�%�9:6��%��$�6�%&�����Q����&���4����		��	��
������	5�6�	���������
���
�����������������#
����
"
�
�� ��'������%����<����&���&��5�	����((���	�����
5�������	�������������� �!�"��������#$�� �����;� 9:6��%���3����
�����������	��
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��((���	���������6��	��	��
������	5�6�	���������
���5�������	������������
�� �!�"��������#$�� ����%; 

5.2.1 	���������������((���	���������6��	��	��
������	5�6�	���������
��� 
��		�����&����"������	�������������� �!�"��������#$�� 9:6��%���3���Q����&��

�%	���������������((���	���������6��	��	��
������	5�6�	���������
���$�65�
���
��%��	������((�������6�������������	��� >3���%�������%������%; 

5.2.1.1 �4�������	�%��%
��
�5�	��	��
������	5�6�	���������
��� 
5����;���6�9:6��%����Q����&���%����((���	4�����4�������	�%�=:		��
���5�6�	������

���
��������!����� �����	�����"
���%�	��
���5�6�	���������
���$�6����U�������6����5�6
9:6�4������	�����������"
�����	������������	���$�6 �������5�6�	���6���6��6��	%���	�������"
��
���	�������������������
���	��9:6��������	���5�P�������%	 >3��	� %�%;��	������	������
	���������������� &.#. 1896 ��������#
����
"
�
�� ��'������%�%�	4�����4�������	
������		��	��
������	5�6�	���������
���5�6��<���%��
��
���%�	�6�������������
���
������;� ��;��%;�����9:6��%����Q����	��	4����5���	2 ���<�
��
���%�	�6����;��%��;�����%��8����	���

�6��P���5�6�	���������
�����	�	��$�  �����$�	Q��� 	� %���	����	Q��$�6�4�5�6���	
	���
��
�V5������"
�� ������	��
��5���������
%�$� �����9:6�4������	������
����=�4�
�����	����	%���	�������"
��5�
����%������$�6  

��	��	�%; 9:6��%�������Q����&���%	��	4�������	�%�=:		��
���5�6�	���������
���5�
�4�����%�����	��������	���������������� &.#. 1896 ��������#
����
"
�
�� ��'
������%	4����$�6 &�� &�3����3�����	�����	�%��	�	���������
������	����� ���	�����	
���	�����6����<�	�����	
8�
� 	����&�� ��<�	�����	�%��������		��!4�����%;���9:6�4�
�����	�����6� �����$��5�6�%�6���6��6��	%���	��&������9��5���%;
�����	�����	�%	 ��;��%; 5�	� %
����O �%��	%���	���4�������	�����������
���������		��	��
������	5�6�	���������
��� 
��;� 9:6��%����Q����&���4����		���	������	���	����� ����%���((���$�65����� 6 ��	2 � 
2 ��5!6���&�������8��� �!�� ��������
���5��4������%��	��&��$�6���
�������5��4����

����	�� �������� 1633∗ ����������	�������������� �!�" ��<��6� 

                                                   
∗
 ����� 1633 ����������	�������������� �!�" ��((������ X��������
���5�

�4������%��	�� 5��4������3��O �%����8$�65������ 1629 ��;� !���%���$�6���
�����������	�� =6�5�
�4������3���%��������
���&���%�� ��������
���&���;��%
��
�$�6���
���������;����Y 
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5.2.1.2 ��������
����%��%
��
�$�6������	������		��	��
������	5�6�	�
��������
��� 

	��	4�����4���������������
����%��%
��
�	��
������	5�6�	���������
�����;� 
9:6��%����Q����&���%	��	4������%��
���4����������;� &�� 9:6
��
�����  ���� ����� ���&:�
��
 
�����$��5�6���	=:	������<�!�;���Q	!�;��6����	���	��$� ��;��%; ��������
���5��4����!�;�
9:6
��
�������;� 9:6��%����Q����&�����=3��8���8(
�������8����		������%�������������6����

�4������ 1627∗ ����������	�������������� �!�"��5!6���&�������8��� �����$�	Q��� 
��	�%	��	4�����4������������
����%��&���&�����	�	��$�����4�5�69:6�%�$�6���9�	������	
	���4������	����������6����$��$�6���	����%����$�6 �6�����8�%; 9:6��%���3���Q����&���%	��
	4����5�6(����%�$�6���	���8�	�����	9:6�4������	���	���9:6�4������	���=3��	�&�������%
��
�
$�6������	������		��	��
������	5�6�	���������
����6�� ���	4��������((����%�5�6
�4�����	�#��5�	��5!6�8�������	4�����4�������	�%��8&&����	����&����$�6�������%�
��Q�
�&��  

��	��	�%; 9:6��%�������Q����
��
�	��������	�����������
���������		��	��
���
���	5�6�	���������
���$��&���4����	(���
������(���������5!6���&�� �����������
	�������������� �!�"��������#$��$�6�4����	(���
������(���������5!6���&���������
��������
���5��4���������%�$��5!��4����!�;�9:6
��
�����	���4����!�;���������� ������	
������	���������������� &.#. 1896 �%��%	���4����	(���
������(���������5!6�������
��������
�����;�
���4�������	���� U���;� �������������
����%��%
��
�$�6������	���
���		��	��
������	5�6�	���������
����%��%�� 9:6
��
�����  ���� ����� ���&:�
��
 9:6��%��
�3���Q����$��&���4����	(���
������(���������5!6���&��	����������
���5��4�������	���� 
�����$�	Q��� ��69:6��%����$�6�
��5�6(����%�$�6���	���8�	�����	9:6�4������	���	���9:6�4�
�����	���=3��	�&�������%
��
�$�6������	������		��	��
������	5�6�	���������
����6�� 
����8&&����	�����%;���%
��
�$�6������	��	�6����%��5��3;���:�	���8����������#�� U���;� 9:6��%��
�3���Q����$��&���4����	(���
������(���������5!6���&��	��	� %���	�����!��	�� ���&�������5�6
��<��8����������#�������5�69:6�%�$�6���&���������6����		���4������	���$�6���	����%���������
��6���� 

                                                   
∗ ����� 1627 ����������	�������������� �!�" ��((������ X�8����		������%�

����$�6��������6�����8���8(
�����;� 5�6=�������<�9:6
��
�����������	���8���%�!���6��
	��������&�����������������	������%;Y 
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5.2.1.3 	� %��������
���$�6������	��������	��� 
�����	4����5�6��������
���$�6������	������		��	��
������	5�6�	���������


�����6� �7(�������	Q&�� ��	��������
����%�	�����	4����$�6��;� ��<��8&&��%�9:6�4�
�����	���$�6	4����5�6$�6������	��������	��� �����%���%�	��� X9:6��������	���Y ��6� ���	�%�=:	
	��
���$�65�6�	���������
������	��������<��!��$� >3��5�	� %�%;9:6��%����Q���� &����[���	�
5�6
��������
������	����$�6����	
��
�5�	��������	�������� �6��	��������	5�'���9:6���
�����	��� ����'�����������
���������		��	��
������	5�6�	���������
��� >3����	
��������
���$�6����	�%���������	��������	����������	�%�	��
���$�65�6�	���	� %5�	� %
��3����6� 
��
�	��������	��������	�������
��
�	��������	������		��	��
������	5�6�	�
��������
����%���������
���$�6
��
��
���6���<����
�;�9�$� ��;��%;���	��������	�������
���	�%�=:		��
���$�65�6�	���������
����%���������
���$�6
��
��
���;� 9:6��%����Q����&���	
�	���������
����%��%
��
�$�6������	������		��	��
������	5�6�	���������
���5��4����
���� ���9:6��%����Q����$��&���4����	������	��������	����%�	����5!6���&���������	�4�������	��
������	����%�	����5!6���&����6�����<�	��	��������
�%P�����9:6�4������	�����	�	��$�  

5.2.1.4 	�������������
�����5�6�%
��
�5�	��	��
������	5�6�	���������

��� 

��������	������	���������������� &.#. 1896 ��������#
����
"
�
�� ��'
������%$�6	4����������	�������������
���$��5�6�%
��
�������	������		��	��
������	
5�6�	���������
��� �������5�6��������
����%�����1��!���������6��������9:6�4������	���$�6���
&���&86�&�����	���		��	��
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BOOK FOUR � FAMILY LAW 

 

Division 1 Civil marriage 

 

Title 3 Annulment of marriage 

 

Section 1317 [Period for filing petition] 

(1) In the cases of section 1314 (2) numbers 2 to 4, the petition may be filed only 

within one year. The period for filing begins on the discovery of the mistake or the deceit 

or when the position of constraint ends; however, the period for the legal representative 

of a spouse who is incapable of contracting does not begin before the date on which he 

becomes aware of the circumstances that cause the period to begin to run, and in the 

case of a minor spouse not before he is of full age. Section 206 and section 210 (1) 

sentence 1 is to be applied to the running of the period with the necessary 

modifications. 

(2) If the legal representative of a spouse without capacity to contract does not 

file the petition in good time, the spouse himself, within six months after the incapacity to 

contract comes to an end, may file the petition. 

(3) If the marriage has been dissolved, the petition may not be filed again. 

 

BOOK FIVE � LAW OF SUCCESSION 

 

Division 1 Succession 

 

Section 1922 [Universal succession] 

(1) Upon the death of a person (devolution of an inheritance), that person's 

property (inheritance) passes as a whole to one or more other persons (heirs). 

(2) The share of a co-heir (share of the inheritance) is governed by the 

provisions relating to inheritance. 

Section 1924 [Heirs on intestacy of the first degree] 

(1) Heirs on intestacy of the first degree are the descendants of the deceased. 
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(2) A descendant living at the time of the devolution of an inheritance excludes 

the descendants related to the deceased through himself from the succession. 

(3) If a descendant is no longer living at the time of the devolution of an 

inheritance, his place is taken by the descendants related to the deceased through him 

(succession per stirpes). 

(4) Children inherit in equal shares. 

Section 1925 [Heirs on intestacy of the second degree] 

(1) Heirs on intestacy of the second degree are the parents of the deceased and 

their descendants. 

(2) If the parents are living at the time of the devolution of an inheritance, they 

inherit alone and in equal shares. 

(3) If at the time of the devolution of an inheritance the father or the mother is no 

longer living, the place of the deceased parent is taken by his descendants under the 

provisions governing succession by heirs of the first degree. If there are no 

descendants, the surviving parent inherits alone. 

(4) In the cases under section 1756, the adopted child and the descendants of 

the natural parents or of the other parent of the child are not heirs of the second degree 

in relation to each other. 

Section 1926 [Heirs on intestacy of the third degree] 

(1) Heirs on intestacy of the third degree are the grandparents of the deceased 

and their descendants. 

(2) If the grandparents are living at the time of the devolution of an inheritance, 

they inherit alone and in equal shares. 

(3) If the grandfather or the grandmother of one pair of grandparents is no longer 

living at the time of the devolution of an inheritance, the place of the deceased 

grandparent is taken by his descendants. If there are no descendants, the share of the 

deceased grandparent falls to the other grandparent and, if the other grandparent is no 

longer living, to the other grandparent's descendants. 

(4) If one pair of grandparents are no longer living at the time of the devolution of 

an inheritance and there are no descendants of the deceased grandparents, the other 

grandparents or their descendants inherit alone. 
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(5) To the extent that descendants take the place of their parents or more remote 

forebears, the provisions governing succession by heirs of the first degree apply. 

Section 1928 [Heirs on intestacy of the fourth degree] 

(1) Heirs on intestacy of the fourth degree are the great-grandparents of the 

deceased and their descendants. 

(2) If great-grandparents are living at the time of the devolution of an inheritance, 

they inherit alone; more than one inherit in equal shares, irrespective of whether they 

belong to the same line or different lines. 

(3) If great-grandparents are no longer living at the time of the devolution of an 

inheritance, the one of their descendants who is most closely related to the deceased by 

degree inherits; more than one equally closely related descendant inherit in equal 

shares. 

Section 1929 [More distant degrees] 

(1) Heirs on intestacy of the fifth degree and of the more distant degrees are the 

more distant forebears of the deceased and their descendants. 

(2) The provision of section 1928 (2) and 1928 (3) applies with the necessary 

modifications. 

Section 1930 [Priority of the degrees] 

A relative is not entitled to inherit as long as a relative of a preceding degree survives. 

Section 1931 [Right of intestate succession of the spouse] 

(1) The surviving spouse of the deceased as an heir on intestacy is entitled to 

one quarter of the inheritance together with relatives of the first degree, and to one half 

of the inheritance together with relatives of the second degree or together with 

grandparents. If there are both grandparents and descendants of grandparents living, 

the spouse also receives the share of the other half that under section 1926 would pass 

to the descendants. 

(2) If there are relatives neither of the first nor of the second degree nor 

grandparents living, the surviving spouse receives the whole inheritance. 

(3) The provision of section 1371 is unaffected. 

(4) If at the time of the devolution of the inheritance there was separation of 

property and if one or two children of the deceased are entitled together with the 
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surviving spouse, the surviving spouse and each child inherit in equal shares; section 

1924 (3) applies in this case too. 

Section 1933 [Exclusion of the right of succession of the spouse] 

The right of succession of the surviving spouse and the right to the preferential benefit 

are excluded if at the time of the death of the deceased the requirements for the 

dissolution by divorce of the marriage were satisfied and the deceased had petitioned 

for or consented to the divorce. The same applies if the deceased was entitled to 

petition for the annulment of the marriage and had filed the petition. In these cases, the 

spouse is entitled to maintenance under sections 1569 to 1586b. 

Section 1936 [Right of intestate succession of the treasury] 

(1) If at the time of the devolution of the inheritance neither a relative, nor a civil 

partner, nor a spouse of the deceased is living, the treasury of the [state] of which the 

deceased was a subject at the time of his death is the heir on intestacy. If the deceased 

was a subject of more than one [state], the treasuries of each of these [states] are 

entitled to inherit in equal shares. 

(2) If the deceased was a German who was not a subject of any [state], the 

[Reich] treasury is the heir on intestacy. 

Section 1937 [Appointment of heir by testamentary disposition] 

The deceased may appoint an heir by a unilateral disposition mortis causa (will, 

testamentary disposition). 

Section 1938 [Disinheritance without appointment of an heir] 

The deceased may by will exclude a relative, his spouse or his civil partner from 

intestate succession without appointing an heir. 

Section 1939 [Legacy] 

The deceased may by will give a property benefit to another person, without appointing 

the other person as heir (legacy). 

Section 1940 [Testamentary burden] 

The deceased may by will oblige his heir or a legatee to perform an act without giving 

another person a right to the performance (testamentary burden). 

Section 1941 [Contract of inheritance] 

(1) The deceased may appoint an heir and give legacies and impose 

testamentary burdens by contract (contract of inheritance). 
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(2) Both the other party to the contract and a third party may be appointed as an 

heir (contractual heir) or as a legatee. 

 

Division 2 Legal position of the heir 

 

Title 1 Acceptance and disclaimer of the inheritance; supervision of the probate court 

 

Section 1942 [Devolution and disclaimer of the inheritance] 

(1) The inheritance passes to the entitled heir irrespective of the right to disclaim 

it (devolution of the inheritance). 

(2) The treasury may not disclaim the inheritance that devolves on it as the heir 

on intestacy. 

Section 1944 [Period for disclaimer] 

(1) Disclaimer may be made only within six weeks. 

(2) The period begins on the date on which the heir has notice of the devolution 

and of the reason for his entitlement. If the heir is entitled by a disposition mortis causa, 

the period does not begin before the pronouncement of the disposition. The running of 

the period is governed by the provisions applying to limitation of sections 206 and 210 

with the necessary modifications. 

(3) The period is six months if the deceased had his last residence only abroad 

or if the heir is resident abroad at the beginning of the period. 

 

Title 2 Liability of the heir for the obligations of the estate 

 

Subtitle 1 Obligations of the estate 

 

Section 1967 [Liability of heir, obligations of the estate] 

(1) The heir is liable for the obligations of the estate. 

(2) The obligations of the estate include, in addition to the debts of the 

deceased, the obligations borne by the heirs as such, in particular the obligations 

arising from rights to a compulsory portion, legacies and testamentary burdens 
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Subtitle 3 Restriction of the liability of the heir 

 

Section 1975 [Administration of estate; inheritance insolvency] 

The liability of the heir for the obligations of the estate is restricted to the estate if 

curatorship is ordered in order to satisfy the creditors of the estate (administration of the 

estate) or inheritance insolvency proceedings are instituted. 

Section 1981 [Order of administration of the estate] 

(1) The administration of the estate must be ordered by the probate court if the 

heir applies for the order. 

(2) The administration of the estate must be ordered on the application of a 

creditor of the estate if there is reason to assume that the satisfaction of the creditors of 

the estate from the estate is endangered by the conduct or the financial situation of the 

heir. The application may no longer be made if two years have passed since the 

acceptance of the inheritance. 

(3) The provision of section 1785 does not apply. 

 

Title 4 More than one heir 

 

Subtitle 1 Legal relationship of the heirs between themselves 

 

Section 2048 [Arrangements by the deceased for partitioning] 

The testator may by testamentary disposition give directions for the partitioning. He may 

in particular direct that the partitioning should be carried out at the equitably exercised 

discretion of a third party. The decision made by the third party on the basis of the 

arrangement is not binding on the heirs if it is clearly inequitable; the decision is made 

by judgment of a court in this case. 

 

Subtitle 2 Legal relationships between the heirs and the creditors of the estate 

 

Section 2058 [Joint and several liability] 

The heirs are liable for the joint obligations of the estate as joint and several debtors. 
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Division 3 Will 

 

Title 1 General provisions 

 

Section 2078 [Avoidance for mistake or threat] 

(1) A testamentary disposition may be avoided to the extent that the testator was 

mistaken as to the contents of his declaration or had no intention whatsoever of making 

a declaration with these contents and it is to be assumed that if he had known the 

situation he would not have made the declaration. 

(2) The same applies to the extent that the testator was induced to make the 

disposition by the mistaken assumption or expectation that a circumstance would occur 

or not occur, or was unlawfully induced by threat. 

(3) The provision of section 122 does not apply. 

Section 2079 [Avoidance for omission of a person entitled to a compulsory portion] 

A testamentary disposition may be avoided if the testator has omitted a person entitled 

to a compulsory portion who is in existence at the time of the devolution of the 

inheritance, the existence of whom was unknown to the testator when he made the 

testamentary disposition or who was born or became entitled to a compulsory portion 

only after the making of the testamentary disposition. Avoidance is excluded to the 

extent that it is to be assumed that the testator would have made the disposition even if 

he had known the circumstances. 

Section 2080 [Persons entitled to avoid] 

(1) The person who would be directly benefited by the cancellation of the 

testamentary disposition is entitled to avoid it. 

(2) If, in the cases of section 2078, the mistake relates only to a particular person 

and if this person is entitled to avoid or would be entitled to avoid if he had been alive at 

the time of the devolution of the inheritance, no other person is entitled to avoid. 

(3) In the case of section 2079, only the person entitled to a compulsory portion 

is entitled to avoid. 

Section 2082 [Period for avoidance] 

(1) The avoidance may be made only within one year. 
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(2) The period begins on the date on which the person entitled to avoidance has 

notice of the ground of avoidance. The running of the period is governed by the 

provisions applying to limitation of sections 206, 210 and 211 with the necessary 

modifications. 

(3) The avoidance is excluded if thirty years have passed since the devolution of 

the inheritance. 

 

Title 2 Appointment of heirs 

 

Section 2087 [Gift of property, of fraction of property or of individual items] 

(1) If the testator has given his property or a fraction of his property to the person 

provided for, the disposition is to be regarded as the appointment of an heir even if the 

person provided for is not described as an heir. 

(2) If the person provided for has been given only individual items, then in case 

of doubt it is not to be assumed that he is intended to be an heir, even if he is described 

as an heir. 

 

Title 6 Executor 

 

Section 2197 [Appointment of an executor] 

(1) A testator may appoint one or more executors by will. 

(2) The testator may appoint another executor in the event that the appointed 

testator ceases to be an executor before or after acceptance of the office. 

 

Title 7 The making and revocation of a will 

 

Section 2229 [Testamentary capacity of minors, lack of testamentary capacity] 

(1) A minor may make a will only once he has attained his sixteenth year of age. 

(2) The minor does not require the consent of his legal representative in order to 

make a will. 

(3) (Repealed) 
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(4) A person who is incapable of realizing the importance of a declaration of 

intent made by him and of acting in accordance with this realisation on account of his 

unsound mind, mental deficiency or derangement of his senses, may not make a will 

Section 2247 [Holographic will] 

(1) The testator may make a will by a declaration written and signed in his own 

hand. 

(2) The testator should state in the declaration the time when (day, month and 

year) and the place where he wrote it down. 

(3) The signature should contain the first name and the surname of the testator. If 

the testator sign in another manner and this signature suffices to determine the identity 

of the testator and the seriousness of his declaration, such a signature does not diminish 

the validity of the will. 

(4) A person who is a minor or is incapable of reading written words may not 

make a will in accordance with the provisions above. 

(5) If a will made under subsection (1) does not contain any statement about the 

time when it was made and if this causes doubts about its validity, the will is to be 

deemed to be valid only if the necessary determinations about the time when it was 

made can be established in some other manner. The same applies accordingly to a will 

that does not contain any statement about the place where it was made. 

Section 2251 [Emergency will made at sea] 

A person who, during a sea voyage on board a German ship beyond a domestic port, 

may make a will by oral declaration before three witnesses in accordance with section 

2250 (3). 

Section 2254 [Revocation by will] 

The revocation is made by will. 

Section 2255 [Revocation by destruction or changes] 

A will may also be revoked where the testator, with the intention of revoking it, destroys 

the testamentary document, or makes changes to it whereby the wish to revoke a written 

declaration of intent is customarily expressed. If the testator has destroyed the 

testamentary document or changed it in the manner described, it is to be presumed that 

he intended the revocation of the will. 
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Section 2256 [Revocation by the withdrawal of the will from official custody] 

(1) A will made before a notary, or in accordance with section 2249, is deemed 

to have been revoked if the document taken into special official custody is returned to 

the testator. The depositary returning the document should inform the testator of the 

consequence of the return provided for by sentence 1, and should note this on the 

document and place on record that both were made. 

(2) The testator may demand the return of the will at any time. The will may only 

be returned to the testator personally. 

(3) The provisions of subsection (2) apply also to a will deposited in accordance 

with section 2248; the return does not affect the effectiveness of the will. 

Section 2258 [Revocation by a later will]  

(1) An earlier will is revoked by the making of a will to the extent that the later will 

is inconsistent with the former. 

(2) If the later will is revoked, the earlier will is, in case of doubt, effective in the 

same manner as if it had not been revoked. 

Section 2259 [Obligation to deliver] 

(1) A person who is in possession of a will which has not been taken into special 

official custody is obliged to deliver it to the probate court without undue delay after he 

has gained knowledge of the death of the testator. 

(2) If a will is in the official custody of a public authority other than a court, it must 

be delivered to the probate court after the death of the testator. The probate court must 

cause and procure its delivery once it has gained knowledge of the will. 

Section 2263 [Voidness of a prohibition to open the will] 

A direction given by the testator prohibiting his will to be opened immediately after his 

death is void. 

 

Title 8 Joint will 

 

Section 2265 [Joint will made by spouses] 

A joint will may be made only by spouses. 
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Division 5 Compulsory share 

 

Section 2303 [Person entitled to a compulsory share of the estate; amount of the share] 

(1) If a descendant of the testator is excluded by disposition mortis causa from 

succession, he may demand his compulsory share from the heir. The compulsory share 

is one-half of the amounts of the share of the inheritance on intestacy. 

(2) The parents and spouse of the testator have the same right if they have been 

excluded from succession by disposition mortis causa. The provision of section 1371 

remains unaffected. 

Section 2305 [Additional compulsory share] 

If a person entitled to a compulsory share is left a share of the inheritance which is less 

than one-half of the share of the inheritance on intestacy, the person entitled to a 

compulsory share may claim from the co-heirs as his compulsory share the amount by 

which his share is less than one-half. 

Section 2309 [Right of parents and remoter descendants to a compulsory share] 

Remoter descendants and the parents of the testator are not entitled to compulsory 

shares to the extent that a descendant, who would exclude them in the event of intestate 

succession, is entitled to demand a compulsory share, or accepts the property left to 

him. 

Section 2311 [Value of the estate] 

(1) The condition and value of the estate at the time of the devolution of the 

inheritance are taken as a basis for calculating the compulsory share. In calculating the 

compulsory share of a descendant and the parents of the testator, the preferential 

benefit of the surviving spouse is not taken into account. 

(2) As far as necessary, the value is to be determined by estimate. A valuation 

made by the testator is not authoritative. 

Section 2314 [Duty of the heir to provide information] 

(1) If the person entitled to a compulsory share is not an heir, the heir must give 

to him, on demand, information concerning the condition of the estate. The person 

entitled to a compulsory share may demand that he be called to participate in the 

drawing up of the inventory of the items of the estate, in accordance with section 260, 

and that the value of the items of the estate is determined. He may also demand that the 
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inventory is drawn up by the competent public authority, or by a competent official or 

notary. 

(2) The costs are charged to the estate. 

Section 2315 [Counting gifts towards the compulsory share] 

(1) The person entitled to a compulsory share must allow to be counted towards 

his compulsory share anything given to him as a gift by the testator by a legal 

transaction inter vivos, with the direction that it should be counted towards his 

compulsory share. 

(2) The value of the gift is added to the estate when determining the compulsory 

share. The value is determined based on the time at which the gift was given. 

(3) Where the person entitled to a compulsory share is a descendant of the 

testator, the provision set out in section 2051 (1) applies with the necessary 

modifications. 

Section 2325 [Claim for the augmentation of compulsory shares in the event of gifts] 

(1) If the testator made a gift to a third party, a person entitled to a compulsory 

share may claim, as an augmentation to his compulsory share, the amount by which the 

compulsory share would be increased if the object given were added to the estate. 

(2) A consumable thing is assessed at the value which it had on the date of the 

gift. Any other object is assessed at the value which it had at the time of the devolution 

of the inheritance; if its value was lower at the time the gift was made, only this value is 

taken into account. 

(3) The gift is not taken into account if, at the time of the devolution of the 

inheritance, ten years have passed since delivery of the object given; if the gift was 

made by the testator to his spouse, the period does not begin to run until the dissolution 

of the marriage. 

Section 2328 [Heir himself as person entitled to a compulsory share] 

If an heir is himself entitled to a compulsory share, he may refuse the augmentation of 

his compulsory share to the extent that he would retain his own compulsory share, 

including what would accrue to him by way of an augmentation of his own compulsory 

share. 
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Section 2329 [Claim against the recipient of a gift] 

(1) To the extent that an heir is not obliged to augment a compulsory share, the 

person entitled to a compulsory share may, in accordance with the provisions 

concerning the return of unjust enrichment, demand from the recipient of a gift that he 

return it for the purpose of making up the shortfall. If the person entitled to a compulsory 

share is sole heir, he has the same right. 

(2) The recipient may avoid the return of the gift through the payment of the 

shortfall. 

(3) Among several recipients of gifts, a prior recipient is liable only to the extent 

that a subsequent recipient is not bound. 

Section 2330 [Gift arising from a moral duty] 

The provisions set out in sections 2325 to 2329 do not apply to gifts made to perform a 

moral duty or for the sake of common decency. 

Section 2332 [Limitation] 

(1) The claim to a compulsory share becomes time-barred three years after the 

time when the person entitled to a compulsory share gains knowledge of the occurrence 

of the devolution of the inheritance and of a disposition which prejudices him, or 

irrespective of such knowledge, thirty years after the occurrence of the devolution of the 

inheritance. 

(2) Any claim which a person entitled to a compulsory share has against a 

recipient of a gift under section 2329 becomes time-barred three years after the 

occurrence of the devolution of the inheritance. 

(3) The limitation is not suspended by the fact that these claims may be asserted 

only after a disclaimer of the inheritance or legacy. 

Section 2333 [Deprivation of a descendantFs compulsory share] 

A testator may deprive a descendant from his compulsory share: 

1. if the descendant makes an attempt on the life of the testator, his spouse, or 

another descendant of the testator, 

2. if the descendant is guilty of the intentional physical ill-treatment of the testator 

or the spouse of the testator, in the event of the ill-treatment of the spouse, however, only 

if the descendant also descends from this spouse, 
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3. if the descendant is guilty of any crime, or any serious offence committed 

intentionally against the testator or his spouse, 

4. if the descendant maliciously commits a breach of the statutory duty 

incumbent upon him to provide maintenance to the testator, 

5. if the descendant leads a disreputable or immoral life contrary to the wishes of 

the testator. 

Section 2334 [Deprivation of a parentFs compulsory share] 

The testator may deprive his father of his compulsory share, if the latter is guilty of any of 

the offences set out in section 2333 nos. 1, 3 and 4. The testator has the same right 

against his mother if she is guilty of any such offence. 

Section 2335 [Deprivation of a spouseFs compulsory share] 

The testator may deprive his or her spouse of the compulsory share: 

1. if the spouse makes an attempt on the life of the testator or of a descendant of 

the testator, 

2. if the spouse is guilty of the intentional physical ill-treatment of the testator, 

3. if the spouse is guilty of any crime, or any serious offence committed 

intentionally against the testator, 

4. if the spouse maliciously commits a breach of the statutory duty incumbent 

upon him or her to provide maintenance to the testator. 

Section 2336 [Form, burden of proof and ineffectiveness of deprivation] 

(1) The deprivation of the right to a compulsory share is effected by testamentary 

disposition. 

(2) The reason for the deprivation must exist at the time when the disposition is 

made and must be stated therein. 

(3) The burden of proving the reason is imposed on the person who asserts the 

deprivation. 

(4) In the case set out in section 2333 no. 5, deprivation is ineffective if the 

descendant, at the time of the devolution of the inheritance, has permanently ceased to 

lead a disreputable or immoral life. 
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Section 3 [All property may be disposed of by will; Contingent Interests; Rights of Entry; 

and property acquired after the execution of the will]  

It shall be lawful for every person to devise, bequeath, or dispose of, by his will 

executed in manner herein-after required, all real estate and all personal estate which he 

shall be entitled to, either at law or in equity, at the time of his death, and which, if not so 

devised, bequeathed, or disposed of, would devolve upon his executor or administrator; 

and the power hereby given shall extend to all contingent, executory or other future 

interests in any real or personal estate, whether the testator may or may not be 

ascertained as the person or one of the persons in whom the same respectively may 

become vested, and whether he may be entitled thereto under the instrument by which 

the same respectively were created, or under any disposition thereof by deed or will; 

and also to all rights of entry for conditions broken, and other rights of entry; and also to 

such of the same estates, interests, and rights respectively, and other real and personal 

estate, as the testator may be entitled to at the time of his death, notwithstanding that he 

may become entitled to the same subsequently to the execution of his will. 

Section 7 [No will of a person under age valid]  

No will made by any person under the age of eighteen years shall be valid. 

Section 9 [Signing and attestation of wills] 

No will shall be valid unless 

(a) it is in writing, and signed by the testator, or by some other person in his 

presence and by his direction; and 

(b) it appears that the testator intended by his signature to give effect to the will; 

and 

(c) the signature is made or acknowledged by the testator in the presence of two 

or more witnesses present at the same time; and 

(d) each witness either 

(i) attests and signs the will; or 

(ii) acknowledges his signature, in the presence of the testator (but not 

necessarily in the presence of any other witness),but no form of 

attestation shall be necessary.  
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Section 11 [Soldiers and mariners wills excepted]  

Provided always, that any soldier being in actual military service, or any mariner or seam 

an being at sea, may dispose of his personal estate as he might have done before the 

making of this Act. 

Section 15 [Gifts to an attesting witness to be void]  

If any person shall attest the execution of any will to whom or to whose wife or husband 

any beneficial devise, legacy, estate, interest, gift, or appointment, of or affecting any 

real or personal estate (other than and except charges and directions for the payment of 

any debt or debts), shall be thereby given or made, such devise, legacy, estate, 

interest, gift, or appointment shall, so far only as concerns such person attesting the 

execution of such will, or the wife or husband of such person, or any person claiming 

under such person or wife or husband, be utterly null and void, and such person so 

attesting shall be admitted as a witness to prove the execution of such will, or to prove 

the validity or invalidity thereof, notwithstanding such devise, legacy, estate, interest, 

gift, or appointment mentioned in such will. 

Section 18 [Wills to be revoked by marriage, except in certain cases] 

(1) Subject to subsections (2) to (4) below, a will shall be revoked by the 

testator>s marriage. 

(2) A disposition in a will in exercise of a power of appointment shall take effect 

notwithstanding the testator>s subsequent marriage unless the property so appointed 

would in default of appointment pass to his personal representatives. 

(3) Where it appears from a will that at the time it was made the testator was 

expecting to be married to a particular person and that he intended that the will should 

not be revoked by the marriage, the will shall not be revoked by his marriage to that 

person. 

 (4) Where it appears from a will that at the time it was made the testator was 

expecting to be married to a particular person and that he intended that a disposition in 

the will should not be revoked by his marriage to that person, 

 (a) that disposition shall take effect notwithstanding the marriage; and 

 (b) any other disposition in the will shall take effect also, unless it appears from 

the will that the testator intended the disposition to be revoked by the marriage. 
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Section 20 [No will to be revoked but by another will or codicil, or by a writing executed 

like a will, or by destruction]  

No will or codicil, or any part thereof, shall be revoked otherwise than as aforesaid, or by 

another will or codicil executed in manner herein-before required, or by some writing 

declaring an intention to revoke the same, and executed in the manner in which a will is 

herein-before required to be executed, or by the burning, tearing, or otherwise 

destroying the same by the testator, or by some person in his presence and by his 

direction, with the intention of revoking the same. 
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Section 25 [Duties of personal representatives] The personal representative of a 

deceased person shall be under a duty to 

(a) collect and get in the real and personal estate of the deceased and 

administer it according to law; 

(b) when required to do so by the court, exhibit on oath in the court a full 

inventory of the estate and when so required render an account of the administration of 

the estate to the court; 

(c) when required to do so by the High Court, deliver up the grant of probate or 

administration to that court. 

Section 44 [Power to postpone distribution] Subject to the foregoing provisions of this 

Act, a personal representative is not bound to distribute the estate of the deceased 

before the expiration of one year from the death. 

Section 46 [Succession to real and personal estate on intestacy] 

(1) The residuary estate of an intestate shall be distributed in the manner or be 

held on the trusts mentioned in this section, namely:? 

(i) If the intestate leaves a husband or wife, then in accordance with the following 

table: If the intestate  

(1) leaves (a) no issue, and (b) no parent, or brother or sister of the 

whole blood, or issue of a brother or sister of the whole blood. The residuary estate shall 

be held in trust for the surviving husband or wife absolutely. 

(2) leaves issue (whether or not persons mentioned in sub-paragraph (b) 

above also survive) the surviving husband or wife shall take the personal chattels 

absolutely and, in addition, the residuary estate of the intestate (other than the personal 

chattels) shall stand charged with the payment of a fixed net sum, free of death duties 

and costs, to the surviving husband or wife with interest thereon from the date of the 

death at such rate as the Lord Chancellor may specify by order until paid or 

appropriated, and, subject to providing for that sum and the interest thereon, the 

residuary estate (other than the personal chattels) shall be held?(a) as to one half upon 

trust for the surviving husband or wife during his or her life, and, subject to such life 

interest, on the statutory trusts for the issue of the intestate, and (b) as to the other half, 

on the statutory trusts for the issue of the intestate. 
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 (3) leaves one or more of the following, that is to say, a parent, a brother 

or sister of the whole blood, or issue of a brother or sister of the whole blood, but leaves 

no issue. the surviving husband or wife shall take the personal chattels absolutely and, 

in addition, the residuary estate of the intestate (other than the personal chattels) shall 

stand charged with the payment of a fixed net sum, free of death duties and costs, to 

the surviving husband or wife with interest thereon from the date of the death at such 

rate as the Lord Chancellor may specify by order until paid or appropriated, and, 

subject to providing for that sum and the interest thereon, the residuary estate (other 

than the personal chattels) shall be held?(a) as to one half in trust for the surviving 

husband or wife absolutely, and (b) as to the other half?(i) where the intestate leaves 

one parent or both parents (whether or not brothers or sisters of the intestate or their 

issue also survive) in trust for the parent absolutely or, as the case may be, for the two 

parents in equal shares absolutely, (ii) where the intestate leaves no parent, on the 

statutory trusts for the brothers and sisters of the whole blood of the intestate.  

The fixed net sums referred to in paragraphs (2) and (3) of this Table shall be of 

the amounts provided by or under section 1 of the Family Provision Act 1966 

(ii) If the intestate leaves issue but no husband or wife, the residuary estate of 

the intestate shall be held on the statutory trusts for the issue of the intestate;  

(iii) If the intestate leaves no husband or wife and no issue but both parents, 

then, the residuary estate of the intestate shall be held in trust for the father and mother 

in equal shares absolutely;  

(iv) If the intestate leaves no husband or wife and no issue but one parent, then, 

the residuary estate of the intestate shall be held in trust for the surviving father or 

mother absolutely;  

(v) If the intestate leaves no husband or wife and no issue and no parent, then, 

the residuary estate of the intestate shall be held in trust for the following persons living 

at the death of the intestate, and in the following order and manner, namely:?  

First, on the statutory trusts for the brothers and sisters of the whole blood of the 

intestate; but if no person takes an absolutely vested interest under such trusts, then  

Secondly, on the statutory trusts for the brothers and sisters of the half blood of 

the intestate; but if no person takes an absolutely vested interest under such trusts; then  
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Thirdly, for the grandparents of the intestate and, if more than one survive the 

intestate, in equal shares; but if there is no member of this class; then  

Fourthly, on the statutory trusts for the uncles and aunts of the intestate (being 

brothers or sisters of the whole blood of a parent of the intestate); but if no person takes 

an absolutely vested interest under such trusts; then  

Fifthly, on the statutory trusts for the uncles and aunts of the intestate (being 

brothers or sisters of the half blood of a parent of the intestate);  

(vi) In default of any person taking an absolute interest under the foregoing 

provisions, the residuary estate of the intestate shall belong to the Crown or to the Duchy 

of Lancaster or to the Duke of Cornwall for the time being, as the case may be, as bona 

vacantia, and in lieu of any right to escheat.  
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Section 1 [Application for financial provision from deceasedFs estate.] 

(1) Where after the commencement of this Act a person dies domiciled in 

England and Wales and is survived by any of the following persons:?  

(a)  the wife or husband of the deceased; 

(b)  a former wife or former husband of the deceased who has not 

remarried; 

(ba)  any person (not being a person included in paragraph (a) or (b) 

above) to whom subsection (1A) below applies; 

(c)  a child of the deceased; 

(d)  any person (not being a child of the deceased) who, in the case 

of any marriage to which the deceased was at any time a party, 

was treated by the deceased as a child of the family in relation to 

that marriage; 

(e)  any person (not being a person included in the foregoing 

paragraphs of this subsection) who immediately before the death 

of the deceased was being maintained, either wholly or partly, by 

the deceased; 

that person may apply to the court for an order under section 2 of this Act on the ground 

that the disposition of the deceased>s estate effected by his will or the law relating to 

intestacy, or the combination of his will and that law, is not such as to make reasonable 

financial provision for the applicant.  

(1A) This subsection applies to a person if the deceased died on or after 1st 

January 1996 and, during the whole of the period of two years ending immediately 

before the date when the deceased died, the person was living?  

(a)  in the same household as the deceased, and 

(b) as the husband or wife of the deceased. 

(2) In this Act Dreasonable financial provisionE?  

(a)  in the case of an application made by virtue of subsection (1)(a) 

above by the husband or wife of the deceased (except where the 

marriage with the deceased was the subject of a decree of 

judicial separation and at the date of death the decree was in 
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force and the separation was continuing), means such financial 

provision as it would be reasonable in all the circumstances of 

the case for a husband or wife to receive, whether or not that 

provision is required for his or her maintenance; 

(b)  in the case of any other application made by virtue of subsection 

(1) above, means such financial provision as it would be 

reasonable in all the circumstances of the case for the applicant 

to receive for his maintenance. 

(3) For the purposes of subsection (1)(e) above, a person shall be treated as 

being maintained by the deceased, either wholly or partly, as the case may be, if the 

deceased, otherwise than for full valuable consideration, was making a substantial 

contribution in money or money>s worth towards the reasonable needs of that person.  

Section 2 [Powers of court to make orders.] 

(1) Subject to the provisions of this Act, where an application is made for an 

order under this section, the court may, if it is satisfied that the disposition of the 

deceased>s estate effected by his will or the law relating to intestacy, or the combination 

of his will and that law, is not such as to make reasonable financial provision for the 

applicant, make any one or more of the following orders:?  

(a)  an order for the making to the applicant out of the net estate of the 

deceased of such periodical payments and for such term as may be 

specified in the order; 

(b) an order for the payment to the applicant out of that estate of a lump 

sum of such amount as may be so specified; 

(c) an order for the transfer to the applicant of such property comprised 

in that estate as may be so specified; 

(d) an order for the settlement for the benefit of the applicant of such 

property comprised in that estate as may be so specified; 

(e) an order for the acquisition out of property comprised in that estate 

of such property as may be so specified and for the transfer of the 

property so acquired to the applicant or for the settlement thereof for 

his benefit; 
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(f) an order varying any ante-nuptial or post-nuptial settlement 

(including such a settlement made by will) made on the parties to a 

marriage to which the deceased was one of the parties, the variation 

being for the benefit of the surviving party to that marriage, or any 

child of that marriage, or any person who was treated by the 

deceased as a child of the family in relation to that marriage. 

(2) An order under subsection (1)(a) above providing for the making out of the 

net estate of the deceased of periodical payments may provide for?  

(a) payments of such amount as may be specified in the order, 

(b) payments equal to the whole of the income of the net estate or of 

such portion thereof as may be so specified, 

(c) payments equal to the whole of the income of such part of the net 

estate as the court may direct to be set aside or appropriated for the 

making out of the income thereof of payments under this section, 

or may provide for the amount of the payments or any of them to be determined in any 

other way the court thinks fit.  

(3) Where an order under subsection (1)(a) above provides for the making of 

payments of an amount specified in the order, the order may direct that such part of the 

net estate as may be so specified shall be set aside or appropriated for the making out 

of the income thereof of those payments; but no larger part of the net estate shall be so 

set aside or appropriated than is sufficient, at the date of the order, to produce by the 

income thereof the amount required for the making of those payments.  

(4) An order under this section may contain such consequential and 

supplemental provisions as the court thinks necessary or expedient for the purpose of 

giving effect to the order or for the purpose of securing that the order operates fairly as 

between one beneficiary of the estate of the deceased and another and may, in 

particular, but without prejudice to the generality of this subsection?  

(a) order any person who holds any property which forms part of the net 

estate of the deceased to make such payment or transfer such 

property as may be specified in the order; 
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(b) vary the disposition of the deceased>s estate effected by the will or 

the law relating to intestacy, or by both the will and the law relating to 

intestacy, in such manner as the court thinks fair and reasonable 

having regard to the provisions of the order and all the 

circumstances of the case; 

(c) confer on the trustees of any property which is the subject of an 

order under this section such powers as appear to the court to be 

necessary or expedient. 

Section 3. [Matters to which court is to have regard in exercising powers under s. 2.] 

(1) Where an application is made for an order under section 2 of this Act, the 

court shall, in determining whether the disposition of the deceased>s estate effected by 

his will or the law relating to intestacy, or the combination of his will and that law, is such 

as to make reasonable financial provision for the applicant and, if the court considers 

that reasonable financial provision has not been made, in determining whether and in 

what manner it shall exercise its powers under that section, have regard to the following 

matters, that is to say?  

(a) the financial resources and financial needs which the applicant has 

or is likely to have in the foreseeable future; 

(b) the financial resources and financial needs which any other 

applicant for an order under section 2 of this Act has or is likely to 

have in the foreseeable future; 

(c) the financial resources and financial needs which any beneficiary of 

the estate of the deceased has or is likely to have in the foreseeable 

future; 

(d) any obligations and responsibilities which the deceased had 

towards any applicant for an order under the said section 2 or 

towards any beneficiary of the estate of the deceased; 

(e) the size and nature of the net estate of the deceased; 

(f) any physical or mental disability of any applicant for an order under 

the said section 2 or any beneficiary of the estate of the deceased; 
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(g) any other matter, including the conduct of the applicant or any other 

person, which in the circumstances of the case the court may 

consider relevant. 

(2) Without prejudice to the generality of paragraph (g) of subsection (1) above, 

where an application for an order under section 2 of this Act is made by virtue of section 

1(1)(a) or 1(1)(b) of this Act, the court shall, in addition to the matters specifically 

mentioned in paragraphs (a) to (f) of that subsection, have regard to?  

(a) the age of the applicant and the duration of the marriage; 

(b) the contribution made by the applicant to the welfare of the family of 

the deceased, including any contribution made by looking after the 

home or caring for the family; 

and, in the case of an application by the wife or husband of the deceased, the court 

shall also, unless at the date of death a decree of judicial separation was in force and 

the separation was continuing, have regard to the provision which the applicant might 

reasonably have expected to receive if on the day on which the deceased died the 

marriage, instead of being terminated by death, had been terminated by a degree of 

divorce.  

(2A) Without prejudice to the generality of paragraph (g) of subsection (1) 

above, where an application for an order under section 2 of this Act is made by virtue of 

section 1(1)(ba) of this Act, the court shall, in addition to the matters specifically 

mentioned in paragraphs (a) to (f) of that subsection, have regard to?  

(a) the age of the applicant and the length of the period during which 

the applicant lived as the husband or wife of the deceased and in 

the same household as the deceased; 

(b) the contribution made by the applicant to the welfare of the family of 

the deceased, including any contribution made by looking after the 

home or caring for the family.] 

(3) Without prejudice to the generality of paragraph (g) of subsection (1) above, 

where an application for an order under section 2 of this Act is made by virtue of section 

1(1)(c) or 1(1)(d) of this Act, the court shall, in addition to the matters specifically 

mentioned in paragraphs (a) to (f) of that subsection, have regard to the manner in 
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which the applicant was being or in which he might expect to be educated or trained, 

and where the application is made by virtue of section 1(1)(d) the court shall also have 

regard?  

(a) to whether the deceased had assumed any responsibility for the 

applicant>s maintenance and, if so, to the extent to which and the 

basis upon which the deceased assumed that responsibility and to 

the length of time for which the deceased discharged that 

responsibility; 

(b) to whether in assuming and discharging that responsibility the 

deceased did so knowing that the applicant was not his own child; 

(c) to the liability of any other person to maintain the applicant. 

(4) Without prejudice to the generality of paragraph (g) of subsection (1) above, 

where an application for an order under section 2 of this Act is made by virtue of section 

1(1)(e) of this Act, the court shall, in addition to the matters specifically mentioned in 

paragraphs (a) to (f) of that subsection, have regard to the extent to which and the basis 

upon which the deceased assumed responsibility for the maintenance of the applicant 

and to the length of time for which the deceased discharged that responsibility.  

(5) In considering the matters to which the court is required to have regard 

under this section, the court shall take into account the facts as known to the court at the 

date of the hearing.  

(6) In considering the financial resources of any person for the purposes of this 

section the court shall take into account his earning capacity and in considering the 

financial needs of any person for the purposes of this section the court shall take into 

account his financial obligations and responsibilities.  

Section 4 [Time-limit for applications]  

An application for an order under section 2 of this Act shall not, except with the 

permission of the court, be made after the end of the period of six months from the date 

on which representation with respect to the estate of the deceased is first taken out. 

Section 10. [Dispositions intended to defeat applications for financial provision] 
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  (1) Where an application is made to the court for an order under section 2 of this 

Act, the applicant may, in the proceedings on that application, apply to the court for an 

order under subsection (2) below.  

(2) Where on an application under subsection (1) above the court is satisfied?  

(a) that, less than six years before the date of the death of the deceased, the 

deceased with the intention of defeating an application for financial provision under this 

Act made a disposition, and 

(b) that full valuable consideration for that disposition was not given by the 

person to whom or for the benefit of whom the disposition was made (in this section 

referred to as Dthe doneeE) or by any other person, and 

(c) that the exercise of the powers conferred by this section would facilitate the 

making of financial provision for the applicant under this Act,  

then, subject to the provisions of this section and of sections 12 and 13 of this 

Act, the court may order the donee (whether or not at the date of the order he holds any 

interest in the property disposed of to him or for his benefit by the deceased) to provide, 

for the purpose of the making of that financial provision, such sum of money or other 

property as may be specified in the order.  

(3) Where an order is made under subsection (2) above as respects any 

disposition made by the deceased which consisted of the payment of money to or for 

the benefit of the donee, the amount of any sum of money or the value of any property 

ordered to be provided under that subsection shall not exceed the amount of the 

payment made by the deceased after deducting there from any capital transfer tax 

borne by the donee in respect of that payment. 

(4) Where an order is made under subsection (2) above as respects any 

disposition made by the deceased which consisted of the transfer of property (other 

than a sum of money) to or for the benefit of the donee, the amount of any sum of money 

or the value of any property ordered to be provided under that subsection shall not 

exceed the value at the date of the death of the deceased of the property disposed of 

by him to or for the benefit of the donee (or if that property has been disposed of by the 

person to whom it was transferred by the deceased, the value at the date of that 
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disposal thereof) after deducting there from any capital transfer tax borne by the donee 

in respect of the transfer of that property by the deceased.  

Section 11[Contract to leave property by will]  

(1) Where an application is made to a court for an order under section 2 of this 

Act, the applicant may, in the proceedings on that application, apply to the court for an 

order under this section. 

(2) Where on an application under subsection (1) above the court is satisfied- 

(a) that the deceased made a contract by which he agreed to leave by 

his will a sum of money or other property to any person or by which 

he agreed that a sum of money or other property would be paid or 

transferred to any person out of his estate, and 

(b) that the deceased made that contract with the intention of defeating 

an application for financial provision under this Act, and 

(c) that when the contract was made full valuable consideration for that 

contract was not given or promised by the person with whom or for 

the benefit of whom the contract was made (in this section referred 

to as "the donee ") or by any other person, and 

(d) that the exercise of the powers conferred by this section would 

facilitate the making of financial provision for the applicant under this 

Act, 

then, subject to the provisions of this section and of sections 12 and 13 of this Act, the 

court may make any one or more of the following orders, that is to say?  

(i) if any money has been paid or any other property has been 

transferred to or for the benefit of the donee in accordance with the 

contract, an order directing the donee to provide, for the purpose of 

the making of that financial provision, such sum of money or other 

property as may be specified in the order;  

(ii) if the money or all the money has not been paid or the property or all 

the property has not been transferred in accordance with the 

contract, an order directing the personal representatives not to make 

any payment or transfer any property, or not to make any further 
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payment or transfer any further property, as the case may be, in 

accordance therewith or directing the personal representatives only 

to make such payment or transfer such property as may be 

specified in the order.  

(3) Notwithstanding anything in subsection (2) above, the court may exercise its 

powers thereunder in relation to any contract made by the deceased only to the extent 

that the court considers that the amount of any sum of money paid or to be paid or the 

value of any property transferred or to be transferred in accordance with the contract 

exceeds the value of any valuable consideration given or to be given for that contract, 

and for this purpose the court shall have regard to the value of property at the date of 

the hearing.  

(4) In determining whether and in what manner to exercise its powers under this 

section, the court shall have regard to the circumstances in which the contract was 

made, the relationship, if any, of the donee to the deceased, the conduct and financial 

resources of the donee and all the other circumstances of the case.  

(5) Where an order has been made under subsection (2) above in relation to any 

contract, the rights of any person to enforce that contract or to recover damages or to 

obtain other relief for the breach thereof shall be subject to any adjustment made by the 

court under section 12(3) of this Act and shall survive to such extent only as is 

consistent with giving effect to the terms of that order.  

(6) The provisions of this section do not apply to a contract made before the 

commencement of this Act. 

Section 15 [Restriction imposed in divorce proceedings etc. on application under this 

Act.] 

(1) On the grant of a decree of divorce, a decree of nullity of marriage or a 

decree of judicial separation or at any time thereafter the court, if it considers it just to do 

so, may, on the application of either party to the marriage, order that the other party to 

the marriage shall not on the death of the applicant be entitled to apply for an order 

under section 2 of this Act.  
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In this subsection Dthe courtE means the High Court or, where a county court has 

jurisdiction by virtue of Part V of the Matrimonial and Family Proceedings Act 1984, a 

county court.]  

(2) In the case of a decreee of divorce or nullity of marriage an order may be 

made under subsection (1) above before or after the decree is made absolute, but if it is 

made before the decree is made absolute it shall not take effect unless the decree is 

made absolute.  

(3) Where an order made under subsection (1) above on the grant of a decree of 

divorce or nullity of marriage has come into force with respect to a party to a marriage, 

then, on the death of the other party to that marriage, the court shall not entertain any 

application for an order under section 2 of this Act made by the first-mentioned party.  

(4) Where an order made under subsection (1) above on the grant of a decree of 

judicial separation has come into force with respect to any party to a marriage, then, if 

the other party to that marriage dies while the decree is in force and the separation is 

continuing, the court shall not entertain any application for an order under section 2 of 

this Act made by the first-mentioned party.  

Section 25. [Interpretation] 

(1) In this Act?  

DbeneficiaryE, in relation to the estate of a deceased person, means? 

(a) a person who under the will of the deceased or under the law 

relating to intestacy is beneficially interested in the estate or would 

be so interested if an order had not been made under this Act, and 

(b) a person who has received any sum of money or other property 

which by virtue of section 8(1) or 8(2) of this Act is treated as part of 

the net estate of the deceased or would have received that sum or 

other property if an order had not been made under this Act; 

DchildE includes an illegitimate child and a child en ventre sa mere at the death of the 

deceased; 

Dthe courtE means [
F9
unless the context otherwise requires] the High Court, or where a 

county court has jurisdiction by virtue of section 22 of this Act, a county court; 
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Dformer wifeE or Dformer husbandE means a person whose marriage with the deceased 

was during the lifetime of the deceased either? 

(a) dissolved or annulled by a decree of divorce or a decree of nullity of 

marriage granted under the law of any part of the British Islands, or 

(b) dissolved or annulled in any country or territory outside the British 

Islands by a divorce or annulment which is entitled to be recognised 

as valid by the law of England and Wales;] 

Dnet estateE, in relation to a deceased person, means:? 

(a) all property of which the deceased had power to dispose by his will 

(otherwise than by virtue of a special power of appointment) less the 

amount of his funeral, testamentary and administration expenses, 

debts and liabilities, including any capital transfer tax payable out of 

his estate on his death; 

(b) any property in respect of which the deceased held a general power 

of appointment (not being a power exercisable by will) which has not 

been exercised; 

(c) any sum of money or other property which is treated for the 

purposes of this Act as part of the net estate of the deceased by 

virtue of section 8(1) or (2) of this Act; 

(d) any property which is treated for the purposes of this Act as part of 

the net estate of the deceased by virtue of an order made under 

section 9 of the Act; 

(e) any sum of money or other property which is, by reason of a 

disposition or contract made by the deceased, ordered under 

section 10 or 11 of this Act to be provided for the purpose of the 

making of financial provision under this Act; 

DpropertyE includes any chose in action; 

Dreasonable financial provisionE has the meaning assigned to it by section 1 of this Act; 

Dvaluable considerationE does not include marriage or a promise of marriage; 

DwillE includes codicil. 
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(2) For the purposes of paragraph (a) of the definition of Dnet estateE in 

subsection (1) above a person who is not of full age and capacity shall be treated as 

having power to dispose by will of all property of which he would have had power to 

dispose by will if he had been of full age and capacity.  

(3) Any reference in this Act to provision out of the net estate of a deceased 

person includes a reference to provision extending to the whole of that estate.  

(4) For the purposes of this Act any reference to a wife or husband shall be 

treated as including a reference to a person who in good faith entered into a void 

marriage with the deceased unless either?  

(a) the marriage of the deceased and that person was dissolved or 

annulled during the lifetime of the deceased and the dissolution or 

annulment is recognised by the law of England and Wales, or 

(b) that person has during the lifetime of the deceased entered into a 

later marriage. 

(5) Any reference in this Act to remarriage or to a person who has remarried 

includes a reference to a marriage which is by law void or voidable or to a person who 

has entered into such a marriage, as the case may be, and a marriage shall be treated 

for the purposes of this Act as a remarriage, in relation to any party thereto, 

notwithstanding that the previous marriage of that party was void or voidable.  

(6) Any reference in this Act to an order or decree made under the 
M5
Matrimonial 

Causes Act 1973 or under any section of that Act shall be construed as including a 

reference to an order or decree which is deemed to have been made under that Act or 

under that section thereof, as the case may be.  

(7) Any reference in this Act to any enactment is a reference to that enactment 

as amended by or under any subsequent enactment.  
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