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# # 5985969434 : MAJOR LAWS
KEYWORDS: EXTENSIVE INTERPRETAION / THE PRINCIPLE OF LEGALITY / ANALOGY / THE
RULE OF STRICT CONSTRUCTION
NAPAT POOMSUNTI: EXTENSIVE INTERPRETATION IN CRIMINAL LAW. ADVISOR:
ASSOC. PROF. KANAPHON CHANHOM, Ph.D., 280 pp.

This thesis aims at analyzing extensive interpretation in criminal law under the
principle of legality regarding conceptual extensive interpretation by foreign courts.
The study finally suggests suitable criteria for applying extensive interpretation for

Thailand.

Under the principle of legality, interpreters may consider the purpose of law
provisions along with the meaning of the words. They are unable to impose
punishment on the defendant by merely applying unwritten law. Therefore, extensive
interpretation is acceptable for criminal law. However, most of Thai law textbooks
simply explain that extensive interpretation can be applied when it is coherent with
the intention of the legislative branch. The scope and definition of “legislative
intention" have never been clearly specified. This uncertainty causes inconsistency in
interpretations of criminal law by the Thai Supreme Court. Furthermore, some
judgments indicate that Thai court's discretions broadly interpret the word in criminal
provisions without good reasons. They were contrary to the court's precedents and

undermine the defendant’s liberty and equality in a judicial process.

Therefore, in order to create a standard for the consideration of Thai courts,
the author would like to propose the criteria for applying the extensive interpretation
in criminal law under the principle of legality. Also, the author would like to propose
an adoption of the principles of Lex Stricta and Lex Certa in Section 2 of the Penal
Code to enhance academic clarity. These suggestions aim at preventing the court from

using legislative intention as an excuse for interpreting the law without limits.

Field of Study: Laws Student's Signature

Academic Year: 2017 Advisor's Signature
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7 Velluzz, “Analogia Giuridiga ed Inwerpretazione Estensiva: Usi ed Abusi in Diriwwo Penale,” 8.

18 pepper v. Hart [1993] 1 All. ER. 42, HL.

19 9znamieegsavidenluiide 2.2.3

2 Ysznau wegdan, “MIfinnunguineaednualdnusiisufssiunanngmanewesiiv,” 215575947895 1,
atufl 3 @uneu 2516): 7172,
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% Commonwealth v. Davis, (1876), Sec. 15 and 16, Chap. 21, General Statute.

2 The Austria Civil Code, Article 6
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eigenthimlichen Bedeutung der Worte in ihrem Zusammenhange und aus der klaren Absicht des Gesetzgebers
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# Usgneu vegdan, “msfianunguineasdnvaldnusiieufssiundnnguaneieesiiu,” 72.

% H.C. Gutteridge, Comparative Law: An Introduction to the Comparative Method of Legal Study and
Research (Cambridge: The University Press, 1946), 109-110.
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%3 Jerome Hall, "Nulla Poena Sine Lege," The Yale Law Journal 47, no. 2 (December 1937): 173.

5% Fuchs, Osterreichisches Strafrecht. Allgemeiner Teil I, 35-36.

% Damiano Canale and Giovanni Tuzet, "Analogy and Interpretation in Legal Argumentation," in Systematic
Approaches to Argument by Analogy, ed.Meds. Henrique Jales Ribeiro (Cham: Springer, 2014), 229.

%6 “C does not fall under N1 obtained via I1 of P. But, C falls under N2 obtained via 12 of P.”

3" Canale and Tuzet, "Analogy and Interpretation in Legal Argumentation," 230.



20

ApsgnatnumuuNUyed P Argussvingu N2 Ailaenn 12 mldussvingiu N1 7ileain 11

wraegla®

2.2.2 MsHigUUNNYUINeENnaLAEaE198s

1 ]

FINANNAIIINI9AEULABINTO Analogy Tun1¥189ngBUI191AAIN
“Analogia” Tunrwinin W dudmilunisadaaansfsainanimnusindesfuves
Fasdruviedadin®® anendeesdlaia (Arstotle) TnuSugndndnldnisiisudeaiy
Usstanvesnslimanastianils sudunisiimawalasdrandnaundieadsiugous
AMUMINEDELAEITY (Argumentum a Simile) © AdMFUIIMANANLYATITIAANNS
Weuidsdludniamaniffe “nisdsseguemanaredlzas (Nature of Things)” n3ofie
WA “GelmdloufumisagldfunisufiResruderfuvteusinieudu e Tuniadis
ngmansesuIB I isulResiide “nsaliinginasi (Rule) 1318 uaniunisal X us
sazifeatuaaruntsel Y tuilnawasihedvaniunizal X egnareysznis fuisuie)
nginaudi R [WUsularivaniunisal Y aag”%? Tusmsnnguunesnsuseine mansianss as. A
fi91lu AWE (Damiano Canale) WagA1an313158 3. 1911 QLemen (Giovanni Tuzet) 1

a a I3 a a a N Y a I avy o ‘3"63
ﬂa%u’]ﬂ@mqLaEJ'LmLﬂULSU‘EJUE)SU']EJETJLL‘UUGUENﬂ']ﬁW]EJ‘UUV]ﬂ{]VlI"IEJV]IﬂaLﬁEJQ@EJ’NUQVL'J PNU

70479939 C1 agnels N1

Tou9959 2 lifagnieldussingiulalussuungvuteg (1Anveeinged
ANVNIE)

seman C1 Ay C2 Tanudiiusiinagadaiiuaeun

C2 Faagmela N2 filasnannindgudes N1 (elvlunisgaredin)

%8 ibid., 232-233.
% John H. Farrar, "Reasoning by Analogy the Law," The Judicial Reasoning: Art or Science?’ Conference,
Australia, (February 2009), 1.
€ lbid., 1-2.
ol guea L%alm, mwfngwma%?ﬂ, fuviaded 23 (NFOMWUILAS: aYaYvy, 2560.), 192.
62 Jerome Hall, "Nulla Poena Sine Lege, 173.
6 Canale and Tuzet, “Analogy and Interpretation in Legal Argumentation,” 230.
6 “C1 falls under N1.
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¢ Adams v. New Jersey Steamboat Co., 151 N.Y. 163

¢ Canale and Tuzet, “Analogy and Interpretation in Legal Argumentation,” 231.
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67 Jorg Kammerhofer, Uncertainty in International Law: A Kelsenain Perspective (New York: Routledge,

2011), 107.

8 Enrico Pattaro, A Treatise of Legal Philosophy and General Jurisprudence: Volume 1: The Law and the
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™ Joel Samaha, Criminal Law, 11%" ed. (Wadsworth: Cengage Learning, 2014), 16.
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%3 David and Brierley, Major Legal System in the World Today, 31.
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s Ysyau lawate, Imuinisvesnguuielsdy, fuiadedl 2 (nyannuniuas: anusdfaians
UMINYBYFITUAERS, 2533), 15.
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7 §nuTms PN, “uﬁm?ﬁlﬂmmmﬁﬁmwﬂunaumaﬁmﬁw,” 82-83.

% 3R inwunswg, 5, 185.
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TalgfigaUamnununedasA1o814059590871R7 WU wnddavullmaananld Aa

100 e 101 G0l mn/;"’ﬁgwma%h/, 167.
101 Steiner, French Law: A Comparative Approach, 58.
102 Nigel foster and Satish Sule, German Legal System and Laws, 4" ed. (New York: Oxford University

Press, 2010), 75.
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195 g a5 melngsd wasan, “UndunivalnnnuiunaYinis: wann1sAAIINNYMINERINATIADIVEY

o

véndiasguasdfisss,” 9007 7, atiufl 4 (nsngn-Aevnaw 2553): 31.
104 snfiuns nFeliTes uagdvy umnaw, N15AAIINNY YL, 30.
105 qs?m%f wailsauian, “n1sfrungvanganyeasiy,” 295-296.
196 qein gl uAS, ﬂgwmymfymm%M Famindait a (nsannuuAS: Jayeuu, 2560), 77
107 Maccormick and Summers, Interpreting Statutes: A Comparative Study, 87.

18 gsdind walsaUNRN, “MIsArNUNgVINEeIyeRTI,” 295.
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199 Steiner, French Law: A Comparative Approach, 74.

0 Maccormick and Summers, Interpreting Statutes: A Comparative Study, 183.

1 Steiner, French Law: A Comparative Approach, 73.

12 3 MNed, “msiiaungvang,” 9155753AMaRT 26, atufl 3 (fueneu 2539): 562.
113 Steiner, French Law: A Comparative Approach, 74.

14 agle ol UAT, NGUNIERIYINIAYlY, 158-159.
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8 James Buchanan and Co. Ltd. v. Babco Forwarding and Shipping (UK) LTD: HL 1978.
12 gnusms W, nsldaznisinrungvae, 177.

120 igylgiAsudeduannimelsy (European Union: EU) Tu a.a. 1993

121 Bya Steiner, French Legal Method (New York: Oxford University, 2002), 56.

122 s7funs NS wagdn UMAL, N19AMIIINHTY, 86,
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125 Ysgau lauae, "wanvaluieatunisldnisiinaungmane,” 95.
126 A-G v. Lockwood (1842) 9 M & W 378.
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133 Simester and Sullivan, Criminal Law Theory and Doctrine, 57.
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! Harvey Wallace and Cliff Roberson, Principle of Criminal Law: with Built-in Study Guide, 3 ed. (London:
Pearson Education, 2006), 31.

2 Jonathan Herring, Criminal Law: Text, Cases and Materials (New York: Oxford University Press, 2004),
10.

3 Joel Samaha, Criminal Law, 11" ed. (Wadsworth: Cengage Learning, 2014), 42.

¢ Machteld Boot, Genocide, Crimes against Humanity, War Crimes: Nullum Crimen Sine Lege and the
Subject Matter Jurisdiction of the International Criminal Court (Antwerp: Intersentia, 2002), 94.

® Volker Krey, German Criminal Law: General Part (Stuttgart: W.Kohlhammer, 2002), 91; Walter Gropp,
Strafrecht Allgemeiner Teil, 4" ed. (Berlin: Springer, 2015), 101-102.
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¢ Boot, Genocide, Crimes against Humanity, War Crimes: Nullum Crimen Sine Lege and the Subject Matter
Jurisdiction of the International Criminal Court, 95.

" Wallace and Roberson, Principle of Criminal Law, 32.

8 A.P. Simester and G.R. Sullivan, Criminal Law Theory and Doctrine, 2M ed. (Oregon: Hart, 2004), 40.

? Krey, German Criminal Law: General Part, 51-53.

10 1bid., 53.

! Gropp, Strafrecht Allgemeiner Teil, 111.

12 Andrew Ashworth, Principle of Criminal Law, 39 ed. (New York: Oxford University Press, 1999), 76-77.
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13 Nigel foster and Satish Sule, German Legal System & Laws, 4™ ed. (New York: Oxford University Press,
2010), 180.

% Boot, Genocide, Crimes against Humanity, War Crimes: Nullum Crimen Sine Lege and the Subject
Matter Jurisdiction of the International Criminal Court, 96.

15 Foster and Sule, German Legal System & Laws, 180-181.

' Wenchao Li, “Research on Extensive Interpretation and Analogical Interpretation of Criminal Law,”
Advances in Social Science, Education and Humanities Research, no. 69 (July 2016): 498.

7 Li, “Research on Extensive Interpretation and Analogical Interpretation of Criminal Law,” 498-499.
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8 i Yulei and Jiang Yonghong, “Brief Discussion on Determination of Crime Boundary,” Legal and
Economic (Middle 2013): 37-38. Cited in Li, “Research on Extensive Interpretation and Analogical Interpretation of
Criminal Law,” 499.

Y The European Convention on Human Rights, Article 7

“No one shall be held guilty of any criminal offence on account of any act or omission which did not
constitute a criminal offence under national or international law at the time when it was committed. Nor shall a
heavier penalty be imposed than the one that was applicable at the time the criminal offence was committed.”

20 Michael Faure, Morag Goodwin, and Franziska Weber, "Reassessing the Lex Certa Principle," In Rotterdam
Institute of Law and Economics (RILE) Working Paper Series (March 2013): 32-33.

2 Gropp, Strafrecht Allgemeiner Teil, 102; Krey, German Criminal Law: General Part, 73.
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€ Daria Sartori, "The lex certa principle From the Italian Constitution to the European Convention on
Human Rights," (Tesi di Dottorato, Corso di Dottorato in studi Giuridici Comparati ed Europei, Universita Degli Studi
Di Trento, 2013), 15.

 lbid., 16.

% Ibid., 18.

6 France Penal Code, Article 111-2

“ Statute defines felonies and misdemeanours and determines the penalties applicable to their
perpetrators.

Regulations define petty offences and determine the penalties applicable to those who commit them,
within the limits and according to the distinctions established by law.”

% France Penal Code, Article 111-3

“No one may be punished for a felony or for a misdemeanour whose ingredients are not defined by
statute, nor for a petty offence whose ingredients are not defined by a regulation.

No one may be punished by a penalty which is not provided for by the statute, if the offence is a felony

or a misdemeanour, or by a regulation, if the offence is a petty offence.”
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¢ Italy Penal Code, Article 1

“Nessuno puo essere punito per un fatto che non sia espressamente preveduto come reato dalla legge,
né con pene che non siano da essa stabilite.”

% Swiss Criminal Code, Article 1

“No one may be punished for an act unless it has been expressly declared to be an offence by the

" France Penal Code, Article 112-1

“Conduct is punishable only where it constituted a criminal offence at the time when it took place.

Only those penalties legally applicable at the same date may be imposed.

However, new provisions are applicable to offences committed before their coming into force and which
have not led to a res judicata conviction, when they are less severe than the previous provisions.”

% John Bell, Sophie Boyron, and Simon Whittaker, Principle of French Law (New York: Oxford University
Press, 1998), 204.

% Declaration on the rights of man and citizen 1789, Article 14

“No law, neither criminal law nor civil law, cannot be retroactive effect.”
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™ France Civil Code, Article 2

“Legislation provides only for the future; it has no retrospective operation.”

" The German Penal Code, Article 2 subdivisions 1

“The penalty and any ancillary measures shall be determined by the law which is in force at the time
of the act.”

"2 Krey, German Criminal Law: General Part, 53.

% Bill of Right, Amendment 14 section 1
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“All persons born or naturalized in the United States and subject to the jurisdiction thereof, are citizens
of the United States and of the State wherein they reside. No State shall make or enforce any law which shall
abridge the privileges or immunities of citizens of the United States; nor shall any State deprive any person of life,
liberty, or property, without due process of law; nor deny to any person within its jurisdiction the equal protection
of the laws.”

™% Carissa Byrne Hessick, "Vagueness Principles," Arizona State Law Journal, no. 50 (2017): 5.

® France Penal Code, Article 111-4

“Criminal legislation is to be construed strictly.”

¢ The Ukraine Criminal Code, Article 3 subdivisions 4

“Application of the law on criminal liability by analogy shall be prohibited.”

" The Albania Penal Code, Article 1/C subdivisions 2

“The implementation of the criminal law by analogy shall not be allowed.”

" Italian Civil Code, Chapter 2 Article 14

“Criminal and exceptional laws must not be applied beyond the circumstances and time provided for”
™ Sartori, "The Lex Certa Principle from the Italian Constitution to the European Convention on Human

Rights," 6.



A1319 2 firaEneN1sTuTaMmENAUYBUAIEngInalungunsatednualinys

60

AUUTENIUVBIANAMNYBUAILN YN wan
Uszne Lex Lex ANV
Lex Scripta Lex Certa Y
praevia Stricta NBNHUANY
U32178 U52179 Uszaa
U248
NNy NOUINY NNy
L | nguEnEeIyn
A51UIF 18 919" 9191 WA
. AT 111-2 -
ARG iy lby 111-2
ey 111-3
112-1 111-4 ey 111-3
Uszaia
Usgaa ngNUIY
NOVLNEBIQYN 1NN
1IR3 1 WAy Uszuaa 1 o
anius 3g595UYLY N YNeg EOBRRFIY
a157150U3g N 278" WA
wosull | T1w0wNnT | 1R 2 $1991UNANT
11737 LTI
103 (2) 11997
103 (2)
U321 Uszuia
o . Useuia
AUNUST NNy nOVNY
- NOVUNERIQN - -
e RYR 21001
110197 1
11M37 2 11151 1
Syosuyey | undeyald
1w 1 | wdluiiusy
An3gelsn - g 9 uay | S§ETINUNY - -
11991 1 U9 5 uag
d2ui 10 U9 14




61

AUUTENOUVRIANAMNYDUAILNY YUY nan
Uszine Lex Lex AUYBY
Lex Scripta Lex Certa v
praevia Stricta NYNNNRUY
Useuia
NAYVNY Uszaia
Useuna ,
Uszua wiia Tu NNy
NOVNEIYN L
. ARLEUE AIUVAN | DI UIRTT
81515035 | WA 1 uae
. . 2181 - AREWE 1 ey
2013 §5ITUYLY ol
11951 2 awanwal | 3953INYLY
11951 25%° L
onwsld | 11931 25
11M31 14
. Useuaa Usgdig Useuia
GACRFRIND
. . NOVNERIYY | - NI NAVNY
denuiley - -
. 11957 2181 2181
Tsuile
1(1) 1M51 3 1151 1 (2)
Useuna Useuia Useuia
5 Useuia
#15150U33 nAUNY ARLEWE NV
L | nguungeign -
LoalULLY 2181 2181 2181
N9 2
11951 3 1w 1/C | wws 2
Useuia
. Useula Useuia Useula
#15150U33 AREWE
u NOVUNERIE | NAUNIY ARLEE
dandouly - 979"
. 1951 3 2181 2181
NYALLATU 1M1 3
I59AFY 11951 5 . 119197 3
39AF

8 The Constitution of the Italian Republic, Article 25 subdivisions 2
“No one may be punished except on the basis of a law already in force before the offence was
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8 The German Penal Code, Article 35 subdivisions 1 no. 1

“(1) A person who, faced with an imminent danger to life, limb or freedom which cannot otherwise be
averted, commits an unlawful act to avert the danger from himself, a relative or person close to him, acts without
guilt...”

% The German Penal Code, Article 32

“A person who commits an act in self-defense does not act unlawfully.

Self-defense means any defensive action that is necessary to avert an imminent unlawful attack on
oneself or another.”

! The German Penal Code, Article 34

“A person who, faced with an imminent danger to life, limb, freedom, honor, property or another legal
interest which cannot otherwise be averted, commits an act to avert the danger from himself or another, does
not act unlawfully...”

°2 Krey, German Criminal Law: General Part, 83.



65

namdald inszdunisldianunsualansudesdlunns 35° Faaiouwdunisaiig
nonauslvifigewinunseilunguineengn™

uonNaFalseind n1siisuunnguuneiilndiAstedede uaznsly
nvsngangUifioussainguszasiudn awiuinszuungmneisesiumlivunisiauuuy
veneauly Msnguuneesiugiesuiednii YOUATEINIAALTENAIEU Al

agngldmnunuievesdesdamdululdnmuuntydfuiengnune (Moglichen Wortsinns

(%
va o

des Gesetzes) gL nsnseyanelaanumnefidululsvesdesluundyafd

I 1% | q‘ a LAY £ =) a A & Y va &
Ldgnyiny usivnnaumineficainnuiuiaudamseiiuanuvineidululaluundayald A

suilunsifisuunnguanedlndifesegsdsdsmssnudlildlumadulneundias® Tnens

¥
wva A

fnnuneliteeziuriaswesuntygadenalanadnsidunissriaanunsevensanunla
UNNYMUNBLEDTIUUIYIIUTINATIITVITIAINITAANILLUUTEIEANUNTORAURUUTIR
1 1 1 1 [y ac A a 1 o . . .
Aaulio1ndsnenlaedatniay agifiean1sAAINeE19QNABY (Nur eine Richtige
Interpretation) \Wintiu’™
8NA18819NIAUAIIINYNUIBLE 05T UBTUIBTINITAAIIUVEIYAIIUAT I
“« ] ) = a = ] g.JI 1 = « a 9 ¥
anfisalv” asvansdsusnalagsevanidsaluinuy liarssiuds “auiudu” feg wey
msfrnuandsalvirauuduiuiueumneidululdvesiidouds” Fsldudanlain M
nnwIAmagn1vesra eIy w.a. 2442 (a.f. 1899) neafiunisannssualniin® eale
v a ! [ o S v [ o ¢ a = 14
Anduimingaulszurangruneeyeesiunng 242 dudeadunindnadoulnila

)=

(Chattel)” Tngdnedafisnuannguanewns Fadlenumingindaniisusimnanienin (Physical

Y
(% '

Object) winsinnszualiilaildnsinusunantlearsldly dsudisluihdulidfisusamn

Juilsenisindeunveandisu (Flowing Force) Aateasiudsdinduinnisdnnseualnilnla

% Ibid., 85.

°* Ibid.
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74-75. QLWNL@@JW{QM Boot, Genocide, Crimes against Humanity, War Crimes: Nullum Crimen Sine Lege and the
Subject Matter Jurisdiction of the International Criminal Court (Antwerp: Intersentia, 2002), 107.
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°" Fuchs, Osterreichisches Strafrecht. Allgemeiner Teil |, 36.

% RGBI., I, 228.
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188 gl wludluny, “wannisfaaulunguunelne,” GreninusUyarumiaudin, awdundfeans aug
TRrmans Yansalumine de, 2521), 77.

189 Samaha, Criminal Law, 19.

%0 Wayne R. LaFave, Criminal Law, 5" ed. (St. Paul, Minn.: Thomson West, 2010), 92-93.

Y1 Friedman, “Criminal Law — Strict Construction of Penal Statutes,” 601; LaFave, Criminal Law, 93.

2 fings MUsevasy, AIUSIE1839IUsEIAAIANITNNVLIE (NFUNNUMIUAT: AETRAENT UNINENTETIUANS,
2522), 176.
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193 | aFave, Criminal Law, 93-94.

9% |bid., 94

195 Friedman, “Criminal Law — Strict Construction of Penal Statutes,” 602.

196 Roscoe Pound, "Spurious Interpretation,” Columbia Law Review 7, no. 6 (Jun 1907): 381.
Y7 Commonwealth v. Davis, 75 Ky. (12 Bush.) 240 (1876)

8 “Penal statutes were required to be strictly construed, but that rule has been long since abrogated
in this state, and now there is no distinction, in construing states, between those that are criminal or penal and
those that are civil...”

199 L ouisiana Laws Revised Statutes 2011, Article 3
“The Articles of this code cannot be extended by analogy so as to create crimes not provided for herein;

however, in order to promote justice and to effect the objects of the law, all of its provisions shall be given a
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genuine construction, according to the fair import of their words, taken in their usual sense, in connection with the
context, and with reference to the purpose of the provision.”

20 Friedman, “Criminal Law — Strict Construction of Penal Statutes,” 602.

21 bid., 603.

%02 229 La. 882, 87 So.2d 115 (1956)

203 Hessick, “Vagueness Principles,” 5.

24 gi@ysgnn T, “Uymmengneiieaiunsduasesdvbuasiainmauyanalunsduamuaiengifie

nsldinaliafivay,” AnerinusuSayarumdudin, avindiaans dadeivnetds aningrdugsiatadging, 2552.), 28.
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205 pomorski, American Common Law and the Principle Nullum Crimen Sine Lege, 84-85.

206 Boot, Genocide, Crimes against Humanity, War Crimes: Nullum Crimen Sine Lege and the Subject
Matter Jurisdiction of the International Criminal Court (Antwerp: Intersentia, 2002), 120.

207 | aFave and Scott, Handbook on Criminal Law, 87.

28 pid. 74.

29 Olafur Pall Jonsson, "Vagueness, Interpretation, and the Law," Legal Theory, no. 15 (September 2009):
196.

20 Ibid., 197-198.
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21 | egal Theory Lexicon, "Legal Theory Lexicon 051: Vagueness and Ambiguity " accessed October 10,
2017, http://lsolum.typepad.com/legal_theory lexicon/2006/08/_lexicon/2006/08/legal_theory le.html.

212 stephen Kloepfer, "Penal Statutes and Fidelity to Law: Some Strictures on Strict Construction,"
(Master’s Thesis, Law School York University, 1982), 45.

3 |pid., 46.

21% City of Chicago v. Morales, 527 U.S. 41 (1999)

215 Smith v. Goguen, 415 U.S. 566 (1974)

216 Hessick, “Vagueness Principles,” 5.
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217 Joshua Dressler, Criminal Law, 3@ ed. (Minnesota: West Academic, 2015), 92.

218 Emnst Freund, “Interpretation of Statutes,” University of Pennsylvania Law Review 65, no. 3 (January
1917): 223.

29 |bid., 223-224.

220 | awrence M. Solan, The Lansuage of Statutes: Laws and Their Interpretation (Chicago: The University
of Chicago Press, 2010), 83.

221 Commonwealth v. Davis, 75 Ky. (12 Bush.) 240 (1876)

222 Jerome Hall, B. J. George, and Robert Force, Criminal Law and Procedure: Cases and Readings, 39 ed.

(Virginia: The Michie, 1976), 66-67.
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2 |bid., 67.

229 McBoyle v. United States, 283 U.S. 25 (1931)

225 The National Motor Vehicle Theft Act, Section 408 subdivisions 3

“That whoever shall transport or cause to be transported in interstate or foreign commerce a motor
vehicle, knowing the same to have been stolen, shall be punished by a fine of not more than 55,000, or by
imprisonment of not more than five years, or both.”

226 The National Motor Vehicle Theft Act, Section 408 subdivisions 2

“That when used in this Act: (a) The term ‘'motor vehicle' shall include an automobile, automobile truck,
automobile wagon, motor cycle, or any other self-propelled vehicle not designed for running on rails.”

22" Helen Silving, "Analogy and Extensive Interpretation," Revista Juridica de la Universidad de Puerto Rica

Ribeiro, no. 36 (1967): 314.
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AR State of Tennessee v. Joseph Samuel Kyle d4aLi93393131a8Aud
luthumielnewiisaesimdilulussgthusdivdeurtiondsiulssquinvesthumde
(@edlédunlutude) maitefeduisuasldldsndndiluisi uiendeingusvasdi
ﬁ’r:gcﬁagmmmﬁmL%@quﬂqﬂﬁuuw Fafiansaulsandfininwiad State v. Hollingsworth

A.7. 1996 B5UNYIMANUNANTRTITULANINVBIDFIMTUNSN S auTiAmnuazaINtuNIT g9

28 sngazBenUsngluiade 2.3.1

22 The Tennessee Code of 2016, Article 39-14-405 (a)

“(a) A person commits criminal trespass if the person enters or remains on property, or any portion of
property, without the consent of the owner. Consent may be inferred in the case of property that is used for
commercial activity available to the general public or in the case of other property when the owner has
communicated the owner's intent that the property be open to the general public.”

230 The Tennessee Code of 2016, Article 39-14-405 (d)

“(d) For purposes of this section, “enter” means intrusion of the entire body or when a person causes
an unmanned aircraft to enter that portion of the airspace above the owner's land not regulated as navigable
airspace by the federal aviation administration.”

21 State v. Townes Annotate 522 S.\W.2d 22 (1974)

2 | aFave, Criminal Law, 1082-1083.

23 State of Tennessee v. Joseph Samuel Kyle, (Tenn. Crim. App. 2014)
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29 State v. Hollingsworth, 944 S\W.2d 625
2% “Entry” means the intrusion of any part of any instrument or any part of a person's body inside the
external boundaries of a structure or unit of real property.

26 State v. Carter 54 N.J. 436 (1969)

27 State v. decker (app. div.1 2016) 239 ariz. 29, 365 p. 3d 954

28 people v. Courtney 176 Cal. App. 2d 731 (1959)
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239 Hall, George, JR. and Force, Criminal Law and Procedure: Cases and Readings, 67-68.

240 The California Penal Code of 2005, Article 266

“Every person who inveigles or entices any unmarried female, of previous chaste character, under the
age of 18 years, into any house of ill fame, or of assignation, or elsewhere, for the purpose of prostitution, or to

have illicit carnal connection with any man...”
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% The Tennessee Code of 2016, Article 39-14-405 (d)

“(d) For purposes of this section, “enter” means intrusion of the entire body or when a person causes
an unmanned aircraft to enter that portion of the airspace above the owner's land not regulated as navigable
airspace by the federal aviation administration.”

7 swauiununngluiite 2.3.4

2 A-G v. Lockwood (1842) 9 M & W 378.
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2 Crim. 22 Oct, 1936, D 1937.2.38.

* Italy Penal Code, Article 641

“Chiunque, dissimulando il proprio stato d'insolvenza, contrae un'obbligazione col proposito di non
adempierla e punito, a querela della persona offesa, qualora l'obbligazione non sia adempiuta, con la reclusione
fino a due anni o con la multa fino a euro 516. L'adempimento dell'obbligazione avvenuto prima della condanna

estingue il reato.”
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% Jtaly Penal Code, Article 633
“Chiunque invade arbitrariamente terreni o edifici altrui, pubblici o private...”

** Italy Penal Code, Article 614
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“Chiunque s'introduce nell'abitazione altrui, o in un altro luogo di privata dimora, o nelle appartenenze
di essi, contro la volonta espressa o tacita di chi ha il diritto di escluderlo, ovvero vi s'introduce clandestinamente
o con inganno, é punito con la reclusione da sei mesi a tre anni...”

% Beatrice Cruccolini, “Interpretazione Estensiva Della Legge Penale,” Accessed November, 14 2017.
Available from: https://www.tesionline.it/v2/appunto-sub.jsp?p=211&id=363

% McBoyle v. United States, 283 U.S. 25 (1931)
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6.1.1 AfiwIneAmainifi 1/2512 Uszhuadn “lnlu” anunnnsn 362 sauda
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“@anwiua1 Tandduagldudaansaulumeunaieasudyauilanivi
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d o & i a £ = & v o
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' dszanmid edede, nlededaldudeainiussynlnaimagng viedn1 100 ¥ siunguurgery ey 4
(NJIVNUMIUAS: NTEEY W3R, 2539), 4338-4339.

2 Soufuaiy, 4339.

3 By, 4340,

* I0R ARG, ngrageIgy) 71A 2 e 2 kasniA 3, Faindadt 7 (nannuuAs: WAtudingan, 2553),
1126.

® ARIR fU UAT, NYUNILDIYT NIAADINAR, TURATIN 11 (NFUNNUMUAT: Yy, 2559).

6 \Safgany, 684.
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379.

S viiResh Sueniiug, Fresuigngunigey nenmAnuasaylny, faindedl 15 (nummumuas: Jyau,
2561), 392.

* Tusng \Reshivas Jausadan, nguureern n1ARIINAR Y 3 (NJUMWAVNLAT: NJIATLTUAYTS, 2550), 359-

360.; 0%
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1 State v. Carter (App. 1965) 1 Ariz. App. 57, 399 P.2d 191.

1> State v. Kindred, 232 Ariz. 611, 614, 9, 307 P.3d 1038 (App.2013)
16 State v. Decker (App. Div.1 2016) 239 Ariz. 29, 365 P.3d 954

" Davies (1823) R. & R. 499.

18 Dinesh Thakur v. State Of Bihar, 1970 CrLJ 1199 (Pat)

19 Satho Tanti v. State of Bihar, 1974 CrLJ 76 (77)
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20 Thailand Penal Code, Section 362

“Whoever, entering into the immovable property belonging to the other person so as to take possession
of such property in whole or in any part or entering into such property to do any act disturbing the peaceful
possession of such person, shall be imprisoned not out of one year or fined not out of two thousand Baht, or
both.”
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% Thailand Penal Code , Section 112

“Whoever, defames, insults or threatens the King, the Queen, the Heir-apparent or the Regent, shall be
punished with imprisonment of three to fifteen years.”
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“ The Japan Penal Code, Article 74

“Act of an insulting and disrespectful nature committed against the Emperor, the Emperor; Grandmother,
the Empress Dowager, the Empress, the Crown Prince, or the heir presumptive shall be punished with penal
servitude for a period of not less than three months and not exceeding five years.

The same law applies in the case of insulting and disrespectful acts committed against the imperial
shrines or imperial Mausoleum.”

* The Japan Penal Code, Article 76

“Act of an insulting and disrespectful nature committed against members of the imperial family shall

be punished with penal servitude for a period of not less than two mouths and not exceeding four years.”
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% Contempt against the Queen, Article 65

“Every one commits a misdemeanor who is guilty of any contempt against the person of Her Majesty,
or her royal dignity, by mean of any contumelious, insulting, or disparaging words, acts, or gestures.”

%" David E. Streckfuss, The Poetics Subversion: Civil liberty and lese — majesete in the Modern Thai State,
82. nsfivlu guned neuguuiy, “w@ianlunsuanmnudndiuniulssalanguungeig 11msT 112,” (Gnenfinug
Uy Unudie, anuniviilfenans anediinans punainsaluniivendy, 2553), 124.

% The German Penal Code, Article 90 subdivisions 1

“Whosoever publicly defames the President of the Federation, in a meeting or through the dissemination

of written material (section 11(3)) shall be liable to imprisonment from three months to five years.”
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6 Black’s law dictionary 889 (9th ed. 2009). “Mind. The Ability to Will, to Direct, to Permit, or to Assent.”
5" Black’s law dictionary (9th ed. 2009) “Mental. Relating to or existing in the mind; intellectual, emotional,

or psychic, as distinguished from bodily or physical”
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63 3paiieniiy, 37.
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% The German Penal Code, Article 223 subdivisions 1
“(1) Whosoever physically assaults or damages the health of another person, shall be liable to
imprisonment not exceeding five years or a fine”
% The German Penal Code, Article 224 subdivisions 1
“(1) Whosoever causes bodily harm
1. by administering poison or other noxious substances;
2. by using a weapon or other dangerous instrument;
3. by acting by stealth;
4. by acting jointly with another; or
6.1. by methods that pose a danger to life,
Shall be liable to imprisonment from six months to ten years, in less serious cases to imprisonment from

three months to five years.”
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7 ltalian Penal Code, Article 582

“Lesione personale. Chiunque cagiona ad alcuno una lesione personale, dalla quale deriva una
malattia nel corpo o nella mente, e punito con la reclusione da sei mesi a tre anni”

¢ Swedish Penal Code, Chapter 3, Section 5

“A person who inflicts bodily injury, illness or pain upon another or renders him or her powerless or in
a similar helpless state, shall be sentenced for assault to imprisonment for at most two years or, if the crime is
petty, to a fine or imprisonment for at most six months.”

¢ Norway General Civil Penal Code, Section 229

“Any person who injures another person in body or health or reduces any person to helplessness,

unconsciousness or any similar state, or who aids and abets thereto, is guilty of occasioning bodily harm...”



227

Isaneuawianiaudsiniianainnelanidaduynsanvesiieiunsnvedandidedin
e HavesIRana1ntiuseneviunsilanidesluganiiildanunsavesdalaniieyinli
TannfudeingrtuanumeasuaInsuan dwalilaniiiaainueinaiuinlunisasaund “d
a = a 9 1 o b4 1 a a a
ANNAWAYY AaeSen nTEIunTene” liaiunsavinulaegelidssdnsain nindsieann
¥ 4 ) < a 1 QA' 1% 45 =] = = a
AUINIINITLNE aunialufe1vfindinisiyaraguiladinanuguides luly vsaiin
AILATEA N32IUNTEIY Tuduersualauidnsssunvesaumill liasezdntndunis
lasuduns1ounanla ag19lsniny Inunndndelaniuazsnasiiunesiasiuinlanni
911515 UTELANUTLTLD99NTAUAALAZANNNINANGINABALIAT T8N Anxiety
Neurosis tJunsliiraininwiinlsineruiadnasdugvinlvifnnauidudae (njury)

1R8RSIRBLaNNA8ANUUTLUNLALLED
6.1.3.4 UNAATIERATNNINYIANAHNN 12983/2558

WATUIMENINAYINITAAMNNY UNEaI1InelduanAIUYaU

'
va a A

AINNNUTY LiIBUINTT 278 Wuuntaanilnwniseng nsinnudeiesfininuedig
LATIATA WANISAAILDEIATIASARINTANALTRUMEN LB dnTlgNSRAUBE1IwAY
wazdilin15AAINNBE1WATIASANILNGN Rule of Strict Construction ANAGIAINISARAINY
LUUIIANAIIUNTBVEIEAIUAUATIUAIUN AN ILLIAUITUAILANN MUY LAz N1TAAIY
NOMNIYDIYIEIRDITNUN TEAUAMUNUNE VBN BEANTINDU AAVINEYDIA LTI VANY
5¥AUAEAU 0191 TUANUNNEETYEITUAT AUUNIENIEIVINT WIOAIURUIYATUUN
a 6§ -
IATZIENAA LS
a o 1 «q Yo ¥ 9 1 < o al'd
#915041A171 “lideUsenuineg” muans 278 wuanduAidiun
a ¢ v = a Y10 P ' 4 a
A 1eEnn b3 lunnnst 1 (6) Fadenuauununglii w7n75ﬂigigwsmmnmwsawﬁwm
” A = 2 v a a Y] | = ' A v A |
yaAa...” Wermalginiuidesdiaiulunuiieudengnd Ussiuuienidereaiansand
“meuazinlavesyana” Tulssinanguuneegditeinegnals Inendnnsusenuingunnieg

<

MERINTTINTUNTIERBIEBAITINY 1Y N3N NS doe Wsen suantau Ludu &9
ldasaungunisvinlidueneasiiiouleguds Jymdsliegiinisuseyuiiorednlaty
1Y = = < ! S S v a 3 o 1 «a gy G v 6
AseuAgumevsall Wailuutuidesiiasziauvaevesrdl “Inla” dududnyinig
M3 Wenaudaanulagldnauiunsy Fsdesdinulaedadsnnununeiinngvineuiag
Aaldiulaeily anmsfinvinuinindfmansivedulnguesinnisusenuiesednlad

ADNTITYINPUNTIEAD “TTUUNITAINISVDIENDY” N1913lUReedsiudnaase Indluiiou 19 14



228

gnaUszamviligaululuiud WGusy ududlulszananguuneeigninesatuaiendinguda
14A137 “Mind” %awaumﬂsmﬂg]wmammé’ﬂﬂqwﬁl,mamm Mind ULaN#1931n Emotion
%58 Mental Ingudainaiidaiuisalunisanastasla dvun aygyn vedugeunieula
yaugdl Mental fanumanslundnisuanioondorsualianuddn uazmnfiiasizsiuuadm
fimnwimainui o Tuefin egredfinnwimainii 626/2493 uazdininwiaaginii
3269/2531 Adsnaanolinnsuszyeieseialadunisidunsesessuulszam
AATzRIINNYUUIAIUTEINA NUTINYUNIEUIUTEImAlleny
ALY “unsewndnla” 13 wivnsssmandladenn dulvgmnuRagiuidunsey
ResINefardyaRling q TRewiliiinuinuke 1Wu nguunesingy nguueeLLTiY
ﬂg]mww%"mﬂa Hugiu mndydRlidfiernnsnsgyhfinsunsaunnie nehsfesuiei
sufsenismadseaméng agsimngumunesangy vissemadydRiniuinnisiide
fudesiliindunserogunin nionsenusoauauaUIBAIY 081N VINEINgY
nguuewesiu vuzdsiiluviUssmesgesveaninsainulassveimndnsuesgdn
AIUNUARIINIsINduRBwAnIe st sinliueafluime diuanssusgnnadyds
Hroudndreadstunguinglve Aetnainliiiiesin “glaviidresne Wumslifaaiu
Futhenasumevidedala dessyandne” Sanas 582 uwisszananguanedanidoufld
A131 “Fnla (Mente; Mind)” widlaunguuialng ?J'aLﬁaﬂmmnmnﬂ';'mé;l”ﬂwaa@"a"'m Tu
Menussunilusznangrngoia wuhauznssunsluivszaldfinsanaslite

=

gRud1N13dunTBLndnlatuInIsuNmdifen1sndunseseaueiues Banduly

o

T1891UNTUTEYUATIN 53, 162/2582 Mszyudinanegadaauinisanlaiynsniedug
w39 1laiegIuviiesanie entiuanlasuninuionnanasideu wmsemndnwvily
FenuNsUsEguLiluUszinanguuee1gasiudnIInssun1sueIn suseneiedednle
Tlwhusaferiunsidunseseaues Wewslidiuusadaiuinaatamintuies
MIEWRAINAT A131 “T0le” FalilgAndanuraneadaysssuni ¥
Aoswlanununannelfaansiininanuiiuvesinngmneuas§senguuneUsznay
U YoUAINMNIBVDIAIT “T0la” F9ru18DI01n1SHAUNANITOAIUNTTNUATELNDUNI
PR [y [ = < a =2 k% a
avesdungITuMIInUesssuulsEamaaealulsnia lsadszam lsaduiad 1sadnn
fna wselsanmandrsuinannisuseneiie WWusu luvrusvesssuunguunglveeinis
AnunAniedndinaandednfidemelasudunsiaundalanas diuensualanuidniuazey
a = 2 ' ! I3 M v I
wanvauAy 8n15ak LHela avvieulaninldnsenusieainisaneluisnaufazglaildegly

a

YouLlAveIA1iNdalanulssiianguuieeg) wazilielafn uigininwiiniiudinis



229

Usznuieunidnlamneiersuaianuddn Wetudeudunsifisuunngnuneilndlfeseens

ganadlnudasuny

5U 16 n3auUA1UYRIA1I1 “Tale”

a1sualAN3An

15A3 (Psychoses)

A
1A

dszamn

A15VN9UVDY

1sATaLAST Inniaa
FTUUAUDY

15ANa?

ynauddndusemeniivesiidemetudmaliiAnenishiaund
yadntu nansevhwesieefanduaufiaaunnas 285 inszdunsUssneiededsle
uinmssuoemevtvesidemefisniatundmelufilsnsUssneiededsla e
Junislasuanunsgnusiesisual (Emotional) uazAnuian (Feeling) Wity wilddela
(Mind) suansmanglunsnguanglsl uazllefiasizizassnwdauiiuaoundacly Toy
finsausznoufuluImfinInwimaunsiliSuversussingliandemesuilvfitu
srufannudemensensualanuddndie sgrdudininuiaainid 4571/2556 A
Wasuwlasdsnanonaonndosiuinusidadsvosmasissemafizonianmdenud
Wasuuladly sndegnansdimalsesuveisanalinisimindsanfenisldasandayiili
aaunouanning fonuesivuziieiiumangyiveidweieveuwanisussusaseli
Inlvamfsmnuidnduiieaiumausisie eghslsfnnnnisduawalifinnnwvinunils i
Tilddoiiaaseindimnuduldldiimainidaduaddnudnasidosainianuidniiula

deveaaanuidslasgraunndesaniannulilanazidelasedisnias 3aAuINsal

e e

sana1ndusesdeussauaisasinednasaniuntn d9lainertunisandedsanindanud
WAasULUaMAZWaEARINISVENeANUNINe I danAd aafuANNILANT 8 TS A AN NE A

UTTVINFIUVDIAALN LAY



230

seeaATNeEsgs Wenguunsenaegnelindnanue e
NOVUIEBIYN LLawﬁﬂwé’ﬂﬂﬁﬁwﬁ’mﬁawé’ﬂﬂgmnaawﬂéfaaﬁmm%’mLauLLﬂuau n13
Uydfnarirungrungengfewilivssamumluaunsadaiuianumne dululy
vosdouddng ievssinguinivesmalneitedumesnaiiaueiduszosnanenuuuas
Iesunissensuluianinaudin msvhdunsesessuulssamiunisussyuinesedala ud
naviliAneuensuaieilanidems Tnssudu Suens wdrdaldnisuseyuiedeisls
fefuszanaummivefdeudlalulusmaientuedliasdiddafonisussnuiede
Inlalumanguane vnmaiindsuulasiuiunnungyesiidna1afiagn sznuse
ausiuAsiueuYesTTUUNguIY Bty suduanludiunnguanedu 9 Tanas
uLddesnsiuvIeliviwddaui 1189910L05I0E191MaAEUIIIANAIUNUNL D
untgefAdu q aude SuagviliiAnannuiuneluniendsld viusafeafuiienadng
uyweruglsUasnaitmsiasuuresaaildnisdes 9 veremnumneLitefivun
gruanuialnd mndunisvereanunienigldesnusznauanuvuisuasaielaning
aenngldannanumnevesdositluun ety Msinun “msvilisuenvaziiou
Ta” dumunefs “n1susenuiuneidniy” FudunsienuAuamneiauialiawisn
mamngld nedarenumnemadnmsfivenivegaunsnangnasnun suiunisans

ngenannlieglungmneaiednualdnys

6.2 nguAAnIneIAaimiianuiueevauanusiitulunuanuaslavegsng

Tudetisuauerfininwmaginif 877/2501 suflusziiuidnnszualnilndudn

v & A 1 v N o I o a = o i [ = N
nindvisel WnelisuiiviauginAimnwimagnisinaradunisiisuunnguuneilndifes
961983 ey 1IAs1 344 udd egrtlsinideuraulanuminfiansanainsisaunisussyy
FanAluuszananguuneeig) ARNIN¥IA1a]N1AINa1INaudenAdoInuAUATlIves

AMZNIINAIIHI U TERIaNgMUIBIgyIdulng SuinlmAnUsziaudn laulsualuig

Y
2

(% | ¥ U 3 Y1 <@ ¥
ngvngluuepsienaligenndesiuaudssasivessiesndula

6.2.1 MAiwIN¥IA1ain1M 877/2501 (Usehiudn “nIwgd” auung 334 59ud9

“nszualiinn” wialy)

ARt TanAfosdnagdnsenineiui 24 nuaius 8e3un 6 JurAy WNsANsIY

2499 Fnasiuminaunuiuanning (nseualni) veanislaiingannuniuas nsulesn



231

weua lneniseeanglnilndntnu Snaennildvinisuasdudnasiiasdlinisintiuni
Hueglunnuasauasawesduasi 2 dlaAuitudnaei 1 afdsegauiisrnadni 1edan

o PN a 14 ! i | [ 6 =
L[N 1 Qﬂ?‘U@ﬂQ‘VIiﬂEJ’J']ﬂiSLLﬁlW‘W'WhJI%V]iWFJGHNF"I'J']&IWQJ']EJ“U’ENUiBSJ’JﬁﬂQW@J']EJB']iyﬂ‘N

=] [

gouaniulild aavnefivszyulugfiufinnisannszualnihdeuduauiinaudssuaa
NOWUNDIYT AT 334 1150 335 wdawAnsal fn1vesdnaei 1 Jaduduanly

lunlszguaansnansdussya @rssnes wiuiiasldieunussuia

& @A ! v 6

nQVINEuNeRaENIRYY AReingNlisusne nanansing nildunUssguivuimmsnduisedng

lidaaTiusmenatagraaelaga mﬂfummalmlﬂ’]ﬁmﬁgﬂi’m IszLler AN TaLTiu

[ ! 4 o a a a a g a J a 1 1Y
LUUEU?WQ‘U‘U&J’] ATBBUNYUBINTTYUNNINIATATUA ﬂ@ﬁU’]EJ’Nﬂi%LLﬁlW‘W’]&IEﬂS’N LA

1 v

ANINYIVIVIIUAIUIIAIaIsTINTIRE1ansEualninlifisus1s gavinelunussyunladle

Y

1 %

maulwisenszualnidunsndnieold wieusedd Jnaned Juausrenuszaninlidfes

Do

v 1

Foadenszualndndunsndyiiale eI tadsInn1snsyinvessas tdudnnszualnii

= 1 Yy = 1 1l 1 al @ 1 [ 1 1Y v 6
wsalifineud JudesdrlngnUssyulugmadniiuinnisdnnssualniidudnnsng

6.2.1.1 1aNI158U1INAIUIUVDIINTAAIFAT INULAZHUIAITNNINGA

dAalne

Y

PniiFeans lvmedanuius eI ANINEIFINa1IDE1 LN TNaNY NoU
dussahaudilanssiuneudn minnwAmaing 877/2501 Mssyulvgmagnidlann
A9EIUAIIT “NESNG” suDInsEwaldin eannasld “n1sannSng” sufen1san
9% & a ] va P a 2w | v v
nszualiisewinty wszanuAaie i nwminiluniussyaesndiliassesiuatn

I

Mauassdnszudbnihansailunsngluanumneniuuns 334 wisuszanangming
o deInsazdelivioli wieivimugvoninngneuazamauisiuuesinideUsyana
ngvungogyatusiluusul gl @eftmountuapfirulivasindefinmuaeiiv) Ty
femmnumnevesdndn “usng” Tindungmnednvaeigisaulndunsaniaisazldie
MIUNUUIBLHN TAENIRT1 6 (10) wWNgUUIEaN I LANTRRLTIN “Winefivi
MNEAIINIT YTTAIEIYISUYARaaINTTadnTsIAYS niadeduinludivedls Wudud
(FURTI UaUTINIFIVEISURIAADUINTLAAA UalndeuaINTTlAAR viumiuIntunswesu
naraunluteil” vislussngrnesegnuesinngung neadeduifinsaeuetunsvans

i dudeianunsagnantd endasgiadu Aesuielfinengy Wy 2 vemssidgnenise



232

'
£ A

nsuvilus1vyEatsngns inssnanin “Iwihidunivaeaindnegemie Suaglaleisls
Inaw Genlgnanylue” Jusu™
ognslsfmiileRansunaindeldudannfiuszyulnguds wiuing
fivnwdwlngsudedinnguunelnedu 4 narevirudaruiuldluniei deussana
ngunedladenuarimingly Audannlivszasdlinaululddenunuuszaangune
o1 uin wmnluldlemdimindaulssnangmneusisuagrndudJagu fdufiussy
Tngjenafinaii mans11sdussya arssuas Ténd 1l “nguuiednvaoiguiu fuy
Ansrzmingld untseuaalnalud pasdemunguurguna” Tagu1ns1 137 unielseudg
ngvEneuakazndlvd dyelalin “nind vaneanudn Ingisuse” Fofunislddeddud
Uszguaiulvg waznisinndlasalluanisifmansanlngfozanifesiulu®edn uiass
wannszualiihisuinamiseld msemngatetonululszinangruneurisuasmalvdainany

winnszualihdsusiesnisdnnindigeunseitle wimnnszualuillddsusienisien
nszualnihlugenlaiinmuuingy 334

A1ER519158 AT, NgA Laseyie glunumlunissialssuiangving
o1gilauansmuiulsudsifinnwenainiatusenanlin “nssualwinluly nine’
1z luleShgiiqusin asdusmanissunangmanee g nsannssualninFalsitunaiudin
enszualwinlailyingdusie msiivedednszualwindu vind” Sudunisinaulae
veremwluadnugiommiasnay vsodumsiiudeingmneilngifesesradelulunig
unaioungioan... armeseluvaizsreszulanguigargldinauaisiezaan
nguaneaslnsnsanwassyeguds luviuldeeniiiniswasusguia e w.a. 250077 3

v 1

@ =4 & Y] 1 [ [
WAL UAMULALYDANEAS1158 AS. ngYa LeENgny J\I@\‘I’J’]ﬂﬁgLL’d‘lWﬂ’]LU‘L!‘W?!N’]‘L&E‘ULL‘U‘U

a a

fanidseadinguuneiaeinualilduainuie Wwuieaduaansiasd as. gsdnd

=

[

dvansTmuna Nesureimsndusnanaziluingudiagdedisuinaie nduanuiou

q 4

= % 14 1

< = a a 6 6 1o = ] 1 & v eal 1 1 Y a [
AIULYU LIS L8N UILARYT iﬂmmamgﬂiwmlmL‘Uum‘wamsﬁaﬂ A WALKAINBLANANEITY

q

%

#1199 visowas @es Wunsndnawnsadnle endregruty Aenesu’ vsemansnensg as.

TOAR yswIT, “nsvualadidunsndau,” (d1891d0: 23 §ur1Ay 2560,
http://elib.coj.go.th/Article/d5 7 6.1.pdf.

" Uszanend 0aedy, nilededeldudeainiusyyulngaagng viafn1 100 T mrwnguiger ey 3
(NFUMMLUAT: NFAEI W3URS, 2538), 369.

72 pouwa Junmiviey, A195UIENYVINIEDIYINIAATINAR 183 2, 52-53.

5 gadng AuAVS Taung, AesurenawAie UG muszanangmgenq, farindadl 6 (nsuwamues:
Teysywu, 2559), 32.



233

1 I3 o

Adle o uAs Neduledntngligusnande “nind” sSululuaudszuangruisuniuay

Y

wigad ™ uanedldlimuselinandeifien uazanimnissiudvemsnglilddedfny 19
I [23 [=3 V75 J o a a PN « 1 9 ' g.J/
Juveanad lo uazfinwila® uwastesidmininwenagnin 877/2501 “seuusng” Wiy
wadllaszymanainnszezlsnisdnnssualiinduauiingudnnindld wazenanilla

aguiuamindluning 334 sauanudanssualniregrauuauudivsell nsdnduLul

Jadumsifisuunnguunedlndlfesed1sBeiisesinudmiungmaneeign

VULALINY AR50 IR AeAdNE Rsanniiesityaraaunse

[ d‘

A [ ) Y A 1 v ¢ & Y A a1 ) [ ¥ 77 |
ﬂ@L@W’JWQ‘UUI@Vﬁ@l@J Vi'?ﬂVliW‘EJ‘LlUﬁ’]lﬂiﬂL“U'm@L@Wiﬂﬂﬂ@MLUU’JG\QWQﬂﬁﬂl@ 1n87ITuNBY

1 [ 1 o

11 A1 sndlunguuneunsnazeigiinistisyunu agrearitedamsunsnduas

[

dansunsndarsduanginglisusisuindumneddnsvimaneduieiteiie ® wagddli

WiNadnIUsTInangMNIee I iTURUIanYME 12 AnuRaigiunsng uaidun Uy

o

Aenfunindduegimnuiagiudelnied egnlsdeniilenlinguaindoUssuiangmuie

0%

219 UUIAI MG UneusslaRasngdu Adaaduindieaunsualluns Uy
WANE1NAL NSAAUARDILANAA LY ™

1 6 a a a a a o ! (% 6 ¥ =<
FIUANEATINTY AT, NANYTE HUSNUYY UNAUSITNTNEABINUYON

o ] =

mpilgusrauaziadountd Junsaenlule nisdnedwmnsunindIsvidilaeniuwenning

v

sonundunou waznsuesimindladsusnselinuldifeiunisuesiiusiendamse

v 1 [y

duial isnzwlianeanaumluasiiuinasiounining wiiazyiouluilifisuss ased

¥ -’-&J & a a e’r-:ll (=1 % ] | :.ﬂ’ll ] gj a 1 o v
Tuelsrvseqdunidnuedliiiumenilan uidelsamaituisusnsdmsunseualndi
nszualiihuszneulumesguiniaremauindnuazauiuauinndnu vuesd gaiule

ihiifisuiauarsatuuivauindundsnulunyueiosdnsld Safudmdsnuludilig
sUPamsndulsngmsnneguinuaray esusenuarlotdudusuiidnve i
o1afin1snseuasesmuauuaztdsuniefuld egrslsidosdlalotiuas nasualwild
aotaeslueinialiufinisrseunseansoniuauinduinguianisants mansnesed as. 3

= a a a Y] 1% 1 a 1 o a a v v ) = Y 1 [
bNYTH HUSNUYY SJ\‘IVLWﬂa'TJE)ﬂ’J’W ﬂ’]‘W‘W’]ﬂ‘tﬁ’]ﬂﬂa{]ﬂ’]sﬂﬂﬂﬁuLUUﬂWiEJ‘LlEJ‘L!’J’Wﬂ’]iaﬂﬂﬁgLLﬁ‘lW‘ﬂ’]

" Adln o4 UAS, NYYNILDIYT NIAAINAR, 366.

75 3y, 381,

76 \3paiigaiiy, 381-382

" pouna umiviey, A195U18N) VN8R 1NIAAINAR 1Y 2, 52.

8 Yszanel eed, mivdedeldudsanivssaulngimaing w3edn1 100 ¥ munnuaneetqy ey 3, 3069.

| Fpafeaiu



234
I o % I3 = o A
Wunisanaiuung 334 1o lasidunisiiniuveieanuliauanainuvangy 0aingnd

5U579%
6.2.1.2 TaWa1300131NANNAITAVDEI

WeoaTiAuenssunIsngednibauilulssuiangnuiesig
ANENITUNIIANTNTNYeA1IT “nind” Tulssinangmunvetgilivaienss fwsing
MIUIIBIUUTEYUBUNITUNITATIINNTUA LU TZUIANGUNUIEB1YIATIN 5, 17/2482 &
14 ! = a o ! « U 0‘” U U
PawaueinnIsiunieuanuineadn “ning” Bludssinanguuneeigraduniluliuuse
Umensaly ldesdinlvgiaueinmsfnuninssidmyisungrinedneaegieendemsy
Uszananguunounsiaznfudingd wamnlddneenaisuiludan “vusng” walmduaii
“pingau” wnu luseaunisuszguasatudadinisanidesdsaniuzaoinssualniindu

nindniely lnedenszerassanizddnusuesinldilu wmsisuselnialddsusts wede
1 4 a6 =3 1 [~ [ b‘a‘ld 1 % = 1 [~ 1 3
nleusndlatld Usluy wiudnssualnidunindnisusiaa Weausiuadldiviumiigu
Tnes199900alsA wuATSe MTan wmtiouiy wieUses1unssuniIsiuiud ARaulen
Pa9s1sIuIaTan Junuseduntausivedatld Yslu Inlunidinermansusaludl
I~ U 6 1 v v Y] 1 v [ 1 [y 4 1
unsng milaulda@naissanng 1935584 anairuzinnseialnituunasirlalensne we
oAU lulsaSaugaudunsng Aadedian d1uui18913 Ned NA1IIMINRIITUN
audszutanguuigwna nindiludrunilsvemsnddu waznsndduuuseanladu
A9 BUNTNENUDFIMSUNTNE
91N51891UN15UsTYNTTUIIANENITE10 55N 3EdnusTiTuau
teunit asuruAalaniudusaliindsusnsednsls wisuswisdadd Usiluy Aeduled
“udsugnan 97 Bereuamnliausamdesilaimsinunieszidniariming
Tudszananguuneeigvizeld sizdnlnguainesdn “niug” Tudszaianguuigeig
Judrfivinliidnlafia dnssunisursitudeansli “nsnd” ludszuranguuigeigid
ANMINEEULARINUNSNIAY WauAdguiTesnisannszualiin weideldudeinaziin

= U

TJymuluedvansla Nuszaniwnadiiaviynisluduniinassnauninszianin “vsng”

3

Waueuseysln

v
9

0 yifesh dugnileg, Ussuaanguuigerg) aUudde, RuiATIN 39 (NJunwuvuAs: Jeysyvy, 2561), 591-
592.



235

AINTILNUNTUTEYUBUNTTUNTATIIRMTANUA LU sEIIAN VNN

9Y1ATIN 89, 11/2483 WHaUNELADU YUUIA 81UTNUNIATIEAANNAUINGT 6 (10) VDS
1 cl' @A d' @ 1 = a '3 1 =3 & o
lIyn1ssenuseyy nanfeNUssyuliiuinnstiuniwsgisstisanussnulagvivsen
Tidoasdenunly Tainnsanbidiauninsiziesn sgrslstanulunisussyuinUszmuinsg
I ndunsngn “deatonls” vseld Uszimudiingsunisuravinuasuienininlunosialalle
n¥ndusrndvieulglonarfidunsng waziinussiauinvnlidundasieililulssuia
norungoIIwaRzsendlanuUszIanguuswskasndlnd liwsell Fauneens Aves

o & & ! & 1w & w v ¢ |

WA U ud UL a L @ueIuInUIeAinInannseha i ldidudnnsngnenasng

unUaifineanudnussiiduials Fansseressan1sdanusiiiumes

va o

v a Y v = ' o ) o
9]']EJL‘VW!‘Wﬂa']'ﬂ‘UEU']\Tmu‘UQNﬂ']sLﬂu@Imﬂi’NUmUiyﬁUmLﬂEJ'JﬂCUﬂ']ﬁaﬂ

o

[ = < ! ' a
NWANTUNN “ENUT]HQL‘UUT]\?@J'W]T] 288 Lﬂu%]@l@ﬂm%ﬂiiuﬂqﬁ/\lf\]’ﬁmqLLm%Ui%@J’Jﬁﬂ{]ﬁN’WE’J

915)1 A3l 366/367/25485 Tapanan 288 s3raesiddenulinisdnndamudunisdn

wa |1

nindeng asnUaAn “massalniuasmausidulesuising uasdadonudiveals 1

o

doidunswdmmnrumaneyesnd” wnUszaulymaetnnguunediulvgaiouuiiug
n1sannsuabnilunisdnnindegudn lddndudesdyaffindudniemils daule
M5 “518971UN15UTBYURUANNITATIANIITUILA bUUTELIUNANUIEDIYT AT

368/373/2485” L AUTALIUINAULNTTUNTAAIENIULDMT “Us3lidn” augraunnsn 288

Y =

5snaealuinglisusnsegid AIso198NIINITIAARY WIed1gy nilduamugnssunsdues

q

' N o 1 [ YL a [y v 66 vV & « ¥ a o L P 14 =
’JTVHﬂL‘U’ﬁ‘EJ‘Llﬂ’]’JTVli‘WEJIU?]’J’]ZJN@;@’]U@ﬂV]iWUIﬂﬂaWUL‘Uu F9M3UNSNE” LelrsIuds

< 1

nsznalniduludadeanmfiuinlddndu A5TUNITUIINUAIUYEUINLLURIUAIIN

(% LS

“NINe

¥
=] ¥ [

» Tl “Famsunsngd” uddotauaianviiefnnll 191N MINASHYULUNITLON

q

a a a

avavsluldnaznanadunmsdnnindide Mengaiuszyudsiuinanuragiudnninglda

11 “ning” fagum liddesdhissnass Ingdnvindingimansadelyd Mawswvasssuna

o =

i nszuabilil Mdnhduianiien Aduingisuiniiouiu®

q

6.2.1.3 YaW1TUINARNINYILALNENNMIEAUTENA

WANABNNIUAD ILANVIENIIVRIAUITNT Tnguiianisandifeaiu

[ A A

niwddudiuyana (Personal Property) duilluingfifsusanazaunsaniounls viefide

8 seunsUssyteunssunsasinsanuiluUsyanangmungetq Asa 89, 11/2483, wih 7-8.

%2 $1897UNSUTEYNBYNTIUNIATINRNTUA LU UTTINAN A0 ASIT 368/373/2485, 1t 5-6.



236

du3unsndintu Weiaafanunedunisannszualiin dn3vinisdingunesiiniy
[ I I = [ a 1 1 1 I3 [ 1 [
wanngvuemeuteuaeInsewaliinduiissmdsinu Wifisuse deulieaduinguvienisan
19 sondleansnueandnsusendly The Larceny Act, 1916 AtgAITUAISRAITUMALY
nMIEeIyn (The Criminal Law Revision Committee) lauAtalgymlnstaygjinnuingiu
annszualniin (Abstracting of Electricity) {unuAafivAiws1mININAURAFINANNTNG

s35u InedgyaAliluuing 10 nasanduanswerundnsusenidly Theft Act, 1968 1ng

va o ! [ 1

wsgswigganinaalatenuinguienisdnliluuins 4 (1) suillaaaiuidn “nswddu

o 9

(%
Y o

NUNBE9 RULazNINIAUDY 9 v1IuIa 9dIMTUNING LardaTunsng Iunsdnsisenios
wagningaulaiizusegadu”
nunfienudaiuindnguianisantu Theft Act, 1968 daumnuneg

AN wiegelsinuinguiinisdndes “@unsadniionansla” Tneaaznssunis

Y o 1

whlungrsngengvesansvIaninslanstedunnin nindaulitsusiegianseualniag

Wnietenandlasgisls JelatygRnnuiaisatunisannseualninliiduiivey auuine

a = a

13 duduseamasalumeiagdevsalasuiianienisivadanssudliin dsiulued Low

v. Blease f.f. 1975 miadanguassinauindaslieianfiown (Appropriate) nsswalnil

oo wa o

nszualniFedilyTngignanienld uidessuinauuing 13 JaduuntyaAnadnudly

q o

nazualnihlagligasadunisianisuny
luefn ansgawsnilingruneasuteuasiitadeniuidngIuan
nind widngurian1sanveEnizolsNIaENIINMNENTITININT e Tngurinsanvesa
(Y = Co X e ! aa ! 4' A Y, S [ | v 7
wsweundnIneie “ninddudiuynnaniisuisaziafeuila” 1Wuingurisn1sanmviuy
uwiansgausniveneluiden “lifisusns@aonagnienluls” e TnerauiEiunnauiussiin

srudnsannszualiinduainulegiudaning wiilloansgowsnidnin Model Penal

[ 1 [ LY a [ o/

Code \Jusiunuunguuneunuasgane q Alsnemanineaduauiiagiuannindliluuias,

<9

=

223.2 guilamunsounguisdsantds laun (1) ninddunindouiild uag (2) nSnddun
wdeunblild Tneunsn 223.0.4) Bewdn “wingauinadouils wungde ningauiaiise
indeudrganiuile siudeasiiven dneg nieeglunau uaziona15ans uiludnginie

Menm Faunsweauiindouiluly vunedansndauduvenmioainiing12teu” 1ee
223.0.6) Ssflpwenin “n3ndau” 153 “ninddu mneds deiifyad sudedomniaming
ningauduyana Ussiamdisligusiauaglaifiuss avsaadyan avsluninddu navszlev
viedvdidundodlu niwdau Shaiuvdasauuauruds dnifigniuviednides ewnsuay

a

« « = [ = 9y =2 <@ K- a v Y a Y fa
LA3030Y NIzialiin Wianawuaug” Juiunndnnguuieeusiulateulanswgdull



237

ANumesdenszualnillsgstaaunetesiunazundgymnisianulusuian wiin
@ Y 1 1 @ 1 @) [ I o
AuAILEuYeslnnguunstasatadulngaziiuiinszualniuduinguianisnseyin

ANURAGIUENTS N DEUAINAY

1 [ 1

druannusassasgieasuivydliodataiaudn “ning” du

oy
Jutnguianisdnlulszuanguuigengieesiuiulddenuiferdiuanunuievesfiin

“nind” Tudszaangringunaeasiuiing 90 NUyaRTmIndvuneds “Ingisuse” dn

[ ' ¥
1

=2 3 I a <3 Aa N N A ) LY Y1 a LY
ﬂ{]‘wll’]EJLEJ’E]i?LIu‘NL%‘LA’J’]ﬁﬂﬂﬂ@’]ﬂWﬁJgUi’NLLﬁZiJLH@V]LVHU‘H‘VILUU‘Vl?WEﬂ@ FIUAINUNAZIURN
2 o

o ¢ o = S A Y]
‘1/15‘1/\1Smﬂuﬂizu’saﬂgmﬂEJ@’]ZQWLEJEJiJJmnGliW 242 V@JqﬂﬂﬂﬂqiL@ﬂUsﬁQijWLﬂa @uml@

0 & 4 =

(Movable Object) Mvlluresddusisianuiiliveudienguuie wadnguulidndused

9

1% '
=

AauAlunamsegiaausly memgaanannszualiihdaluiiomdsnu ldawnsafuien

D.

Q

Tumanieniw aitialdfduiesidednduseinnnis ssuunguuneieesiudiosdydaly
nsannszualnindunnuiialnedalidungunefivie TnetgygRlilusns 248c dndni
“fladnnszualiiiwesfduanuvasiudaliinlaefilfanunasldnszualniiamuuniann
undasudaliiin mnnszideeauneiludnszualwinienuewmdoyanafiary fos
ST Vidng”

YuLAYIAY A131NSNEnIuauluUTENIaN)NUI8BIYIVR
sssasginaatuldtienionmasdrimingluszinanguneuenld ldddeiming
tuandudonfumingvidoedoiuning diufieriduiuedoudléviol mniadoudléd
anlel dudiilumilou Yseguihanadudnluld daudsilifsuiatuansens q Auundn
Wudeatu nande exlsiansn “weiluld” Aolutaguisnisdniedu Tulszana
NOVINEIYININT 379 Rutesiidenlddidn “Choses; Things” unufi1 “Biens; Goods”
mnedannnindtuiivssleviuasuyudannsnfonsonduivedldfivhiuduinguisnis
ANANUNYUNY

Tu e, 2455 (a.a. 1912) maddauaaifadeiinszualniinogly
AUMNEUDY Choses Wuienfiui fne videlein uazdlearsisassHinmauilausuuss
Uszananguuneegbndlu w.e. 2537 (a.e. 1994) Aladayaiiniuiagiuanvingliluuing
311-1 uazAmnuRagIuanndsuly 3112 Wunguanefivey Tlarnud “msienlulagnass
FendsnuuaziliBudeansviodomglundanuiulifiotilunisdnning” Hadnay
thngmneniuaaangauilailifiunsstunnauinssualwindunindauunns 379 G
Jeusuuguiludelmifioandodauds dauans1suigdand muuszanangmnee I INIns

624 Fnguisnisanninddendu “nindfindaunls (Cosa Mobile; Mobile Thing)” 484



238

o wa |1

yAAARY 1A8ITIAABIYRMNATIWINANITRRR “ieingUszasdvesssatangvungeign

AR}

TnszualwilusendsnudulaniiauaimiaasysiadaunueImSneNaas unlanae 78

9 &9

inlszuunguunedaaeulidlgmnissanisinunisannssualuiunagisle
6.2.1.4 UNIATIERATANINEIAIRT NN 877/2501

WA1TUmaNLINAYINITAANN s e TldndnaIuYaU

'
va a Al

ArenguNIe Woauiag1udnnindnuuinsy 334 uundyafndlvenieinyn n1s

ARNNUIATT 334 FIADINTLYIAUNANNMUNL DY U UUNNYUUENLNALAI0E1984
é’uﬁJwé’ﬂmiﬂ'aaiuwé’ﬂﬂawm%aué’aaﬂgwMWS Fadlgn1sfanuegakAuwazilin1sinny
2819LATIATANNUNAN Rule of Strict Construction ANAABINLATILTATEAUAINUNANIEY USUN
WIASDUAIUNNY wazLInUIsHAIR UN Ul AUTENBUAUAIY YNENgArINNYLN IR
| o YV 3 a =3 I W ) (= a
1931 334 lipseunguiutelnaess Awhiudtaglidauie
d' a e’d' £ = Ql' 1 a %
WadAsIziTamann1sAAuRINTEUY luiussyalvgmadni &
fmnwvateviulildendesenusiganulssyuniluyssanang g g Iraeeng19n Iy
AIlav0IAUZNIINNITUA LI NN ULIBLIANTESTAAAUITUAINLVIRS IR IUNTryelA 197N
a = :.’I d‘ 1 = 1 1 1 2 -Y)
f5unfANATlaveInnenITUNITYATRALYUII9N1R5T 288 WHesdiulnguesinlidaun
ATIERANNAII “NINd” panuarltlerunIuUszulIanguuIsLNIkATNILYILNY
A1An519159UsEYa aissuas Jlunidunnsnisunissnguunedina11eanuedin
“NIEEN B IYNANTUNTATISNSWE L TusUszaa nalud masdonIungmuIguns”
a X S v e A Yy ey g aa
wnARuull Tudusuifisgiladn “nsng” auussananguaneeig) Aisulain “Ingnd

JUTI” AUUsERIaNgMneuiewagndudTasnsaiuenuigsne Jainusanudgmii 93

'
[ a

9gMH31978INTI “NNd” nu1efeingNUFUTIAUTEIIANY NUBUNILAENNYE el

q

dl ! a U U 6 a & U gj U !
ALUSNITUNTINTNAIUNATIUANNINYUINIT 288 U 13911051 334 {Jmuuuuﬂawmm

[ A

nszualiinAeingNiizusies Usngandinanveamdeusivisdiaild Usiluy inanilud
Uszguingusisvesnszualihdeusinagdn  waziieuliusdwihfidnvauziadowelsa s
Mnensadelnduesiusslniufnnuszauinuazyszgaudaduiissmdsnurinnu ld

U9
Y

8 Agli effetti della legge penale, si considera cosa mobile anche l'energia elettrica e ogni altra energia

che abbia un valore economico



239

f}"fqﬁ?ul,ﬁa’iLﬂiqzﬁﬂQﬁuﬁy'aiamaaﬁﬁqq ufiuivasfinaenssunis
dulnaiiuinnseualnilndunsng uanorafinaenssunisursdiudiundsinnseualaindly
VIndguiU 819 MEnsI9138 A3 Mg LEIgYE LaznIza1033an138TNUS Wudy waf
Judwtles lnganzaansnesg a3, vee waweis danuiuinezdesiadunguuedn
wdeenBuinlog uwduslusianns 288 153ades Wufifruaiusdisssumios1uss
TAnunindeng uddeRansansenunisuszgueynssunsasaiansanuilulssuiu
NHVUIYBIEYN adsil 368/373/2485 AugnIsunIsaIunguesIlssiiInIausenngs
sysuvAnduinglizusnsegduaraludndudesiiissaaedn uanfsanyuuevesdia

| [

wosdumiadeiusdlihlaidzushe TngTnquianisdnmuussaangmaneengyneasiuliy

9

a

Tildmuteudszuianguineuisgesiuifeingniigusianiieudssuiangvuiewnslve

Aawesiudafinnyrindowssnilifisusenlderanduinguisnisdnld Suaedsliingu
anning
a4 a ¢ v a <
W91 1AIUAIARNNE LAYDIUTEYI VY TI1TUIIINAUTIY
YotnNNYuMIEIIlne A1Ens1915930R Aerdg NlEAuAuI “NINE” waz “nindau”
TulszananguungogyildusUuiu nSngaiuuing 334 onavunetiadsiiamsaaniulasu
TAwssTINnd Lilmecinglisuiainty vaeniemansiansd as. vien Lagiy ues

[
o Aaa

NNsAvszanangriney iy “ning” U1e “niwddu” U1e dendianunsuallvidnassdnil

AUNINEEANA19AY wazdimSndluaduiagiudnninddesmuigfaingiguine

e

‘:4' 1y ! = @ [y ] v ay ¥y v o va o a o a =
nszualninfleolufisusdaduinguisnisaniils desdyafdunguaneiivy Aresuieil

QU o

< v ¥ 6 a a 4

ANER319138 A3, AR A UAT LLTEIY dumanI19158 A3, IfesR duznivg widiu

[ a a

Tndndananng 334 minefeingiiflsusng wimansnanse as. wiResh Tugnivg el
AnuiufisAnwsaliiininanoyuinuazegaundnasiuauiandsny mndnien
nszualiihfidesassuuemalifinismuaudonlallainguianisdn uimndnienenydadu
Futidavesmdsnuiienafinisnseunsesmuauuaziuisudefuruifannsoaddnyly
AuRngIuannIndly waznisiinuvesmainidisiuiidunisinunuurgneruaugn

1 % ¥

Youmdlidadendnauseumengiuie Feldsuuniuiauiivustnnguuiswas

analnelieail



240

U 17 wwaanandiudeafiunszudlninindunsndvials

AMZNIIUNMINE W WAL NI LIRS 334

HANUVUEAUUTEIIAN MUELNILAE NIYE

\Fesdul gz s1auesin AMENTTUNTAIULDY VML
nazudlidunsndogudn Tl ueaInTEualnindley
ABINTINO NN TLATY ning
ynaduneeInsrualninldlay YNAIULDIINSZwa N
n3nd usin1sannszualui Tallandndmsiingmune
anunsaviruanglnviedenansls UnylAlfamey
laifosUygAduunnsilml

WAL R UAAS LTI IAN NN EVNITINITVRIRI “NSNg”
fudslidpiauuasdliassesfudsfifonin Tafesfinnsunnusitatousenisdu dudle
AAT1LAUTENBUAUNYUNIBAINUTENA NUTIANAAIIUITENATLADININTUINBUT
“nszualiinduinquismsdnlivield” Ussiiudananifuussdiuddyimagnilnelund
lailantadels TnemasustuazmanSumaimnwilinisdnnseualwiidunnuiiagiudn
nind mwluszuungranerfuaavmsiy “nind” musznanguinsoigyldlélite
Fenduysznangmneuisuasndud us “nind” Tupuiingdnnindvaneda “Ingid
ualaillzushe uiasamdeudeniedonsoutudivedld” nssualiindaduinqussnns
anta

nuselGiuesfiuualiinguisnnsdndusauluie “Feiflud
suUsder9gnerluls” ililunguuneeiisunszualuiiinare duinqurianisdnlae
U387y Buiilefin15919 Model Penal Code Afinsfisuinnszualniinduinguuenisdnly

[y [

989 TALIU STUUNYUUIERSUFALAZSEUUNY MBI iuTweansua Wi uTngus

[ 5% = ' ' [ a v eal v Y [ « Aa '
nnsanldeaiiyusn sanssuungmnesangy wamindignandeadu “Ingnisusiuas

Y



241

ansawadeudild” elionaadnudiasnsaldnnszualiinle [umalidesnsingvane
Aawiandulunionds

sifatumawostundunesi “nind” Suduinquiiansdnidu
T9198991nUseananguuneunakasnaied wagiiadedn “nssualnil” ladlensndmse
Duwdenu lifigusn ssuunguunedinguuasssuunguuneiwesiuiwesiinssualniily
Juinguienisdnmsizinguitinisansdedisusne

defiorsanlunuimadisnan fidsuiuinimualidii “nind”
TuUsaan)nung oy IiaNNINEAINUITIIANYMUNENILAE WIAYE A191 “NSNE” Ay
U991 334 gaunUgia ”mqﬁgﬂs'm,vhﬁ?u waziiledaifianieefnsstuiaind Fedenm

Ameuinszualiindsusiwmseld FunnilsufsRnuanngmnesaUsem At 1eaniug

'
= I |

Alasusieldsandanszualnidamduiiies

U

a

#1515 5180 TN ULALANIIVDIAIANTUBIIES

v
v a

PAIUY NTDUANUVDIAINSNEF 0T U ARt

5U 18 N30UAINVBIAIIN “NTNE”

@

ARSI ILAITITUIR LU

Aseia byl

Usgihiumuifininwienainidediin mndadinszwalildfigusis
munensadelndnsenundnnisniadneieans nsdnnszualniinazladidunisdn

nindaguiueu wimnaeimunnulszasddiulvgvesdsne nssualuihiasduing

I IS

WAINSANLAINT1EETUTN {lBulviugI el s e iU ManinaaNIsinIUNg naneengy)

'
o0 aAda L%

A “ning” WWumndtewdnililasanig Aenuuszaanguunsunawaznidud Tty

[

« v &, @ = « = 1 2 v a R Y [
AIMURUIYYDY "NINY T ARITURNTYAN ’JG]Q%JE‘US’N LL&Iﬂ'ﬁWLﬂi"l%ﬂﬂﬂlﬁﬂﬂﬂ’]ﬁji’]\‘itﬂu

dedndudmdunisfianunguungliiusdudnguuigaigiiniu uadsdragylidangeu

[

nInuAsAMNTARULIYIUYRINgUINEaIYT Nelindnnisiusyrivunisaiavanglan

Y ¢ o (Y

va 1 [ A < a = < A a ¢ & °
unUgiiinnisnsgvilatieiluanuiianguune Fandsdndonuuniiasiznaniidudfgy



242

Wisuieuiuafimnwimaginif 7264/2543 maidadeinnisuansanuviaiielilasuna

igsnsusnisaensamlinslaludamsngauly vinlaldduanuiingiudelng aftdaauesin

|
1 =

“nINdAL” aun1ng 341 sealu “ninduazIngliiizusns Faenalisiauazeratewls”

Y

AINUTEUIBNYNUSUIALAZNYE

Aideuiivimuyin Tudemalneluafdudsinnudin “nindau” mu
Anuninglulszananguuneunsazndydia) MumaNanaIsinuadn “ning” lne
p1felleunuUssLIanguIngLNas nAvgMsuiY wseiingausulamaiannulag
liddsfaundewdifenagyiliuszrmuiadetsrludosmauindaumneessls
wazUszrvulionamsiuldiasiimarzenanunsusinisnganedugisliniiandd
arumngluuniiesevidnisnviell Sennifumuiuunieseiditerldamumelae
Al manAlvAemsUydinuiagiuannindidungmnefiveiuanuiingiudnngany
Jomzay uddenguanglnelifingmnefimunisiunsdnnduu madaniseniadand
wazdnaulidaglifinuiamuuins 334

(%

atls TumngLsIeAMANINEIV8ANanI1913830R Faade dula

gemimnwmasiiu flsulddnwgudniuiissuunguneewidiulddygRdesenly

o

Uszaanguungeigbiwand19aindszmelng lnedygaluluvivenfsiiuaisisusy

U a 1 1 ¥ %

HFuaanlinnzasliinguinisandedizusie uddssmalneddnwugnistygandeiu

U o

¥ L2

aniusansisusgieesuidninguiinisdndelizusne duluaalneaisdndundieduaa
wasduimsannszudlvihgenldaunsaduanuiinle el mansansd as. videsd duy
nfivg wesihrdanuduldlandinnuivasiuddafntunguunednvueigiinulndunsen
ag lnemaaadiuinazildnguunendadnegiudnnssualnile wslaneideully
Uszanangruneagiazadinylills®
aa [ ! < ' [ 1% P
BuAladymainaiuieanseilaaeduIng buINIausnae
JeyelAbvindsnuifiyaregranszudlnilnduinguinisan inueadeaiuuins 364 133a
409 WisUszaanguunednideu wieUygRnnulagiudnnasnudungnuiefiiayegig
41513 TAE aniusansIIusHwesHY ¥3RanIIT0IUIANT TN 08 1NENETITUST
HFaeaniundyaigiuanndsnulinnniiioananuldudaesinnguunedsaaaenly
% v v ¥ v Y gy v & - &
Wiumeas saduminlnedasnisuitymssezenansaldnnszualiinliidaasadavin

auasunluanuRegIuannsnddslniduvunzay

& dunwal iAesA dugnilug, na1n13ANasEsTINYe, 26 W 2561.



243

1 o A L= dld 1 3 ﬂ'
6.3 ﬂq@Jﬂ']WW']ﬂ‘U']ﬂ']ﬁ{]ﬂ’Wlﬂﬂ'J']ﬁJLL‘U‘U‘UEJ']EJﬂ'J']&I.ﬂ']EJTL!?JE]‘Uﬂ'J']SJLL?IZhWI’i']Uﬂ'J']NﬁNQIQVI

3 v Y
YALIIVBIHIN

Tuidetiazendegiifininumainfigdeuiuinmalavereanudosmnigls
YouAN usannsidaseuilulinuitauznssunisiasillssanangmngeigiiiaig
UszavAlinsoumaulutiaisell Feeralumsisgslionaaatamsnisalluswianle il

= v Y & = ¢ o = ¢ a o ¢

\ieagvipuliAutaN suaI MR sUalNgraelaeA aE g B8N en150luedns
= o Aa a = < 1

naIN1sing FenAeinInwea)nIM 433/2557 Tulseauiinisuasuienalsniuung

264 Husdnisuileteyauulrdmeuiamesviely

6.3.1 AfiwnwA1afiniil 4311/2557 (Uszifiudn “lenans” auunas 1 (7)

=® v a « a ¢, = 1
U magaal,an‘wiauna ‘Vii'él'lll)

Jgavidunvednffedaen 1 fsduasd 3 sauduiuivaountsdoudany
fwnudmiiggunsaliussidanagiuniderussyieulylunisd®e s1avisnazdiuan

Reulelunisdrseiu nmsduasunisvie wazloulvinlvdunudmineduanas wadas

(%
Y

anviloteuasuveiuy 0. §ann1sHendndue niounslseviunsuienasluniedeusn

(%
aaa

funudinaidluasesreuiiawmes Ussinuvesniifieginnisnseidenaraduninuingu
Unoulenansvislyl

a a 14 3 J Y a
FﬂaQﬂ’]‘W’%’]imWLL@'JLﬁUQqﬂigm’JaﬂaﬂuﬁﬁJ@W@W U151 1 (7) Aty

[ =t

nndulagainlviusingaunig
fun aren1mn3edsousulu

ANUNLBVDIAIIT “LONES” AUIBAIININ NTEATYNTD

'
14 v v v v 1 A

AIBAIDNET ALY HINTOUNULUUDENNDU Q%L‘ﬁ‘uiﬂﬂ%%

[ |

NENFIULAIUNUIEUY A18)N1393UITeI1 N157TNaeN 1 D99 3 sauniuiuinsde

wasAsFunuTmiiegUunsaliussidaniouseavideadainanitanuasiuniesnauiames

=Y

o & v A a s & o Y o § v = i N o’
ﬂaLUUﬂ"IﬁI%Lﬂﬁaﬂﬂ@ﬂJW'ﬁLm@ﬁ%\?Lqumﬂauiﬂﬂqlﬁﬂﬁqﬂgﬂ?qﬂﬂﬂqﬁlqj\iﬁqﬂﬁlﬁﬂa"lu%ﬁaL‘Viu

9

runglalasyaraiiiuidisnusturaniulilundasneuiinmesnainarieaidundngiu

|

Wnasd 1 099 3 arursaildlglailefeenisazld FadutenansnIuANNRL8UD

2.

[ |

UNUayelAfanaIa?
MEMARINGTT FafnIFeiinnerduaei 1 899 3 danuianuuszua

NOVUNEDIY WINTT 264, 268 133AkN UTENauuIng 83 lagdiaei 1 89 3 Lﬁ“flu;:maau



244

onatsuwagldionarsvasy Jdbiadinugruldienaisiasuiiieansenafeiniulseuns

NHWHIYBIEYT WA 268 333A&D

6.3.1.1 1aNINTUIIINAMULAUVBIUNTAAIENS L NLLAZBUIAINNINGYI

dAalne

U581nan)nung o enIMuaAuIeueA1I “lonais” Lily

Il
% =

1957 1 (7) v “nsemtwmSedngduladeldviliusingaammuedaeisnys sy A
n3ouruyves98u axithlng 35l o1e0m wio3ssusuundns uuumaeiy
ndemdiadu dnnguunglnedanuduiuandreiueenly na1afe aduiiuvesiin
NOVINNBNGULSA 1Y MERTI9156 A, \A85AvaT Tauzatan wesinszauniotngdule
mnefedeildsossudmsuriliarumneusngtu Sensuduedesmenfinmestla® ve
Wssiliusnganamnedienausngiisstansi egafuiivindasnuslueinia uagdii
“Sudundngruuisanumnetu” mneanuiifesusingamuegiavasvduiagliu
1t e whdnusluenaseaiu IWeuternuasuunemensia vuiing wifiesds

1@ @A o

AsMTuLaNa15% FaA1ans1915990R AaANE eefdvauzluiusufedu Tagueein

Y

AMURLIETIUTINgMINLAnIINN1sNsETveYAAa LW ATuRYindIshysluenie Mdu

Da

Lonanslé® uaznesimalsudornuasuuiingivsziietianamely uidinmutvng
Jutenans wimnauinaIesmsnefmenisiadeulnainenie wu ieadissonilesnlsl ludl
nanguusngamuey melunfeunisiadeulmmeamenifiduenars® wWudsadu
MANTIANTE AT, AdA 0 UAT T18NSIAETUBYRIMANTINTEINR ReaATd eSutgaLves
s inenansluinguineveaiues® dduiseyuuléd Tuirusvosnguusnnis
Uaumilsdelulyiddoyauumdosnonfiunesiiunisuasuenatsmusns 264 16
AMAiuvasinNvanengduilaas Mans1915d A WiAesA Tug
niwguovinenandudsivhiuiowanaanuegmisesdlafififomansy wavanansald

Jundngrunianisuansanunuigedanilseddlalalaeiifesnuiogvinenaisiu 9 ¥

5 \Rusfivas auvatad, nguuieerqr n1AnIIuAn 18y 2, iaviadai 6 (NJANMAMILAT: N3IAELTUAYTA,
2557), 155.

8 \3aaiieniiu, 586.

¥ I0f ReaiNe, ngvuigeIgr 2718 2 mau 1, 589.

8 \3gaiieniiu, 596.

¥ adln o UAS, NYUNIEDIYINIAATINAR, 663.



245

FNERII915Y AT, NUNYTA B5UILNTHaLDE MIodmlNnIznTU dyause dyaiuaiul

[

Tildanarsanuanuununedl iwsiziionalddundnsiuleanuninensiazdoanunungle

9

[

drunauiivaniiussyleyansuiawesiluiidnvauzduenals desiien wis efiurisenyn

o w A

| = < 290 v A A ¥ oA ] =
Aaudsoradutenansle ™ tenarsdaliarsedAnydndsenis Aedealiuine Fedoyaly

o

AaNIWaslUligusne’ Turirugeinquiasiaesinmsuasuniadeluldtoyauunies
moufiunesazliidunisUasuenarsnuunnsy 264 insizuidonnumneuazil wingdule
wirauiweslllondngruwisaumnemszlifianinamuans wiowduiisuasing

T iuUANA991NN 2R
6.3.1.2 Yai134131NANUATA VBT

AnuAslaveEngInuAURaguUaetianastulawINAIAd

= aa d‘d ! Y Y o |
AalefiBslifvesnIsuAlatenansNasUs1eNINAIn LWi’]giu@’]UV@’IUUa@ML@ﬂﬁ'ﬁisﬁﬂ’]’ﬂ

LY

“aruRagiulasunilsde” way “Anulingiulasuniadedns” Tnes1aung 1 (12) Wuum

<9

U (3 1 v a

HewAniAndn “vilsde” SullAunuied wIsmueiuIInguunsEany viseuuingaule
sunansiseamiofavazidulaensiiunnisnienin n159130 wien1soulanan Aatiy
a a | o U “« v A ” 1% g.JI U1 [
MNATUNNEITNINTT 1 (12) Usenaudrdn “Uasumilsde” way anuaslavesysialiin
= 13 a b4 U « U
eI Uasulnduuneuiimesle Usenauiu “91891un15UTeyueyiun1snsin
RasunAlyUssaunanuIgeyl AN 600/167/2487” AMENITUANSALAaNLTBAIY
WANFIINTEUINAII “UWileED (Writing)” AU “1ona1s (Document)” 19AIUUANATSAU
21313 UNTUTEYLUNITIUNISATIALALVUTELIAN MBI ASIN 601/168/2487 16
o ! Copa¥ ot ln | & MY N K ” a 'n @
WaSUTINNINIT 1 (12) 990 “Wiid@e” 1WuA1d1 “wnas” wiu lnedanuuuiedn “nseniy

'
=1 % =

w3odngduln F9laviliusngeaiunaediedagnys dauav i nTouuusryee19Y 9z

e 35w a0 wIo35ousuTunang1usiinaIuvagil” waliusinginnsansng

NOVUIEAUENTIUNITEANA1IRITRYARTNEARE19TALAY BUNIUIIBNNT I8V T

paufneasdslifennlaunivaily Fagaidenauenssunisazainnisalls wazlivsing

9

Y & a a oA I & & v ° Yo v aa v
GU@L‘VlQ‘Uiﬂi@%ﬂza@lﬂ'ﬂqﬂmZﬂﬁiiJﬂ'ﬁLaﬂL‘V]u’]']ﬂ']iﬂa@llL@ﬂa'ﬁﬁ]aﬂu’]lﬂi%ﬂUma;Jﬂa@ﬂ@@a‘l@

v
o

* viiesh fugnileg, nguuIge1yr NI1AAINAR, NUNATIN 12 (NTUNNUNIUAT: TYYTY, NTUNNUNIUAT:
Teyeywu, 2560), 147-148.
L yiiesh dugnilug, Uszwlangnuigegy) atug1eds, 33-34.

%2 funwal iAesA dugnilug, Na1n13ANasEsTINYeY, 26 W 2561.



246

6.3.1.3 4aNATUINNANNINYIASNENNYUUAUSZNA

wva 1 Y

A%919018419n3 ANTes 1T AIINIENITUABLLUANDNENT A.A.

[ Ag 7]

17 yp3nguueninaala

1981 (Forgery and Counterfeiting Act, 1981) lagluuinsn
Avualiinisuasuudasinglinnuiin madanalifagnuinmes 1 dimueiidsiozgn
Uasuudaléie “nans (Instrument)” Fslusnns 8 (1) (d)°* vesnguanesananléfimue
fomvesdin “asas” e lilvuidoyaiituiinasludidnnseiindse Tnonsilii
“Wiufiad U endunsa vide gunsalduladddtuiinys eifiudeyatnanslngiBiuannse
find 3idnvseind w30358u 97 Seaursafinnudeluldiinisinlndlulasvendiida
(Microsoft Word) vesauduunudlufnutadadsindturolinududnit folddngnsevid
AnuRag ulasuulasingduluauinniy wszsivdygfiinienisasuulasionans
A.A. 1981 1M1 1 Usznouungd 8 vesnguanednguiiiule”

a15gatu3n1 Tu Model Penal Code u1m51 224.1% lan1nun

AuRagIuvasuwlanenld sgdlsifmniiansananfienuvesdndn “Writing” udavswudn

%% Forgery and Counterfeiting Act, 1981 Section 1
“A person is guilty of forgery if he makes a false instrument, with the intention that he or another shall
use it to induce somebody to accept it as genuine, and by reason of so accepting it to do or not to do some act
to his own or any other person's prejudice.”
° Forgery and Counterfeiting Act, 1981 section 8 (1)
“(1) Subject to subsection (2) below, in this Part of this Act " instrument" means-
(a) any document, whether of a formal or informal character;
(b) any stamp issued or sold by the Post Office;
(c) any Inland Revenue stamp; and
(d) any disc, tape, sound track or other device on or in which information is recorded or stored
by mechanical, electronic or other means”
> R v. Gold and Schifreen [1988] 2 WLR 984
6 Model Penal Code, Section 224.1 (1)
“(1) Definition. A person is guilty of forgery if, with purpose to defraud or injure anyone, or with knowledge
that he is facilitating a fraud or injury to be perpetrated by anyone, the actor:
(a) alters any writing of another without his authority; or
(b) makes, completes, executes, authenticates, issues or transfers any writing so that it purports
to be the act of another who did not authorize that act, or to have been executed at a time or place or in a
numbered sequence other than was in fact the case, or to be a copy of an original when no such original existed;
or
(c) utters any writing which he knows to be forged in a manner specified in paragraphs (a) or

().
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[ b4 v a & a 5 & a 1% 1 1
n1simualinisvasuudastayaniediannselindiduniuiiaeilied wu lulssuia
nME8983138 (Georgia Code) 119151 16-9-93 ()" ladimsinnualinisuaeuudasdeyq
a @ a = a s

npsuiinesidugiuanuialasanis wislunguuieaigiiiuesn (New York Penal
Law) 179151 170.05, 170.10 wag 170.15 lanuualinisuasuuwdainsiasiduanuiiaenly
9il manmsn 170.00 (1) laiwuaienunsiansiignuasuudas (Written Instrument) 11
dayanepeuitnneime fuiulutaizieesnienaianudelulainnisialig Word
wesauduNILAluanwladdsiiduunsliaududni wivzlifinuinn1u Mode Penal
Code usintialaignszienatinnuiing ulasuudasingauuassaeside viouasgiwesn
wauansdlidula

AvNUSANS1TUsTeasudl Ussunangvuigeng e estuninuali
nsUasuwlastayaniedianusefindidugiuanuRanizuend1aminainnisuasuudas

enansegau Ineimunegluiing 2687 salumnuragiunisasuwdasnistuiinnia

“Writing” includes printing or any other method of recording information, money, coins, tokens, stamps,
seals, credit cards, badges, trade-marks, and other symbols of value, right, privilege, or identification.”

°" Georgia Code, Section 16-9-93 (d)

“Any person who creates, alters, or deletes any data contained in any computer or computer network,
who, if such person had created, altered, or deleted a tangible document or instrument would have committed
forgery under Article 1 of this chapter, shall be guilty of the crime of computer forgery. The absence of a tangible
writing directly created or altered by the offender shall not be a defense to the crime of computer forgery if a
creation, alteration, or deletion of data was involved in lieu of a tangible document or instrument.”

% New York Penal Law, Section 170.00 (1)

“’Written instrument’ means any instrument or article, including computer data or a computer program,
containing written or printed matter or the equivalent thereof, used for the purpose of reciting, embodying,
conveying or recording information, or constituting a symbol or evidence of value, right, privilege or identification,
which is capable of being used to the advantage or disadvantage of some person.”

°? German Penal Code, Article 268

“(1) Whosoever for the purpose of deception in legal commerce

1. produces a counterfeit technical record or falsifies a technical record or
2. uses a countetfeit or falsified technical record

Shall be liable to imprisonment not exceeding five years or a fine.

(2) A technical record shall mean a presentation of data, measurements or calculations, conditions or
sequences of events, which, in whole or in part, is produced automatically by a technical device, allows the object

of the record to be recognised either generally or by informed persons and is intended as proof of a legally
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relevant fact, regardless of whether this was already the purpose of the presentation when it was produced or
only later.

(3) It shall be equivalent to the production of a counterfeit technical record if the offender influences
the result of the record by interfering with the recording process.”

19 French Penal Code, Article 441-1

“Forgery consists of any fraudulent alteration of the truth liable to cause harm and made by any means
in a document or other medium of expression of which the object is, or effect may be, to provide evidence of a

right or of a situation carrying legal consequences.”
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101 New York Penal Law, Section 170.00 (1)

“Written instrument” means any instrument or article, including computer data or a computer program,
containing written or printed matter or the equivalent thereof, used for the purpose of reciting, embodying,
conveying or recording information, or constituting a symbol or evidence of value, right, privilege or identification,

which is capable of being used to the advantage or disadvantage of some person.”
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