Chapter 7. Liquidation Chapter 11: Reorganization Proceedings
Chapter 13: Adjustment of Debts of An Individual with Regular Income

(Individual Voluntary Arrangement)
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31

(Bankruptcy Code) (Chapter)
1

Deeds of Arrangement Act 1914
(Insolvent Debtor)
(The nominee)
2 Bankruptcy Act 1914

(Receiving  Order)

Insolvency Act 1986

,2542), 49,
Xhristopher Berry Edward Bailey and Stephen Schaw-Miller, Personal
Insolvency: Law and Practice (London: Butterworths, 1993), p. 1



311 ' '

(The Bankruptcy Reform Act)'
Bankruptcy Act 19873

(Rehabilitation or Fresh start)4

3 ] ! l"
18 2541). 7-8,
teven . Strauss, Ask a Lawyer Debt and Bankruptcy (United state:
Norton & Company), pp.99-101.

28
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L (Estate)
2
(Exemption)
3 (Discharge” 5
n (Fresh start)
(Bankruptcy Code)
6
(Chapter) 7
Chapter 7. LIQUIDATION ( )

Chapter 11:  REORGANIZATION PROCEEDINGS
( )
Chapter 13 ADJUSTMENT OF DERTS OF AN INDIVIDUAL WITH
REGULAR INCOME

( )

T 7 5.7}
! . 18
( 2541): 42,
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(Voluntary Arrangement)

(Administrator)
(Administrator)

(Administrator)

(Administration Ordler)

Voluntary Arrangement

(Interim Order)

fhe nominee) Z, T 1T ’

(Insolvency Act 1986)

(Administration Order)

(Administration Ordler)

"L L7141,

0



3l

(Individual Voluntary Arrangement)

(Deeds of Arrangement Act

1914)
2 8
(moratorium) (composition)
1982 | 2525) Cork
Committee
9
Cork Committee
(Collective Agreement)
8 ! Administration
Order 60 21
( L ,2531), 117

LCork Report, Cmnd 8558, para 495-496.
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D
1
(Insolvent)
(Moratorium)
(Arrangement) (Scheme of Arrangement)

32

WChristopher Berry and Edward Bailey, Bankruptcy: Law and Practice (London:
Butterworths, 1993), p. 151.

1Fiona Tolmie, Introduction to Corporate and Personal Insolvency Law (London:
Maxwell, 1998), p. 63.
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321

Bankruptcy Code
Chapter 1~ Chapter 13 Chapter 11
(Automatic stay)

i/
Chapter 13
(An Individual With Regular Income)
ChapterU (Stay of action
against codebtor)B
Chapter 13 "...Lafter the order

for relief under this chapter, a creditor may not act, or commence or continue any civil
action, to collect all or any part a consumer debt of the debtor from any individual that is
liable on such debt with the debtor, or such debt,...1

Chapter 13

Chapter 13 "Stay of action
against codebtor"

(b) "A creditor

211 US.C., Sec. 362 (a) (1)-(8)
11 US.C, Sec. 1301



34

may present a negotiable instrument, and may give notice of dishonor of such an
instrument”  (c) "On request of a party in interest and after notice and a hearing, the
court shall grant relief from the stay provided by subsection (a) of this section with
respect of a creditor,...

"consumer debt'4

"...debt incurred by individual primarily for a person, family, or household purpose"

Chapter 13
101(24) 109(h)
1304 Chapter 13 (h)
‘Stay of action against codebtor"
1301(C) 3

1301 (C)
3 ,

Chapter 13
1301(c)(1) 'as

“1 US.C, Sec. 101 (§)
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between the debtor and the individual protected under subsection (a) of this section,
such individual received the consideration for the claim held by such creditor"

Chapter 13
30L(c)(1)
1301 (c)(1)
Chapter
13
Chapter 13
Chapter 13
1301 (¢) (2 ‘the plan filed by the debtor
proposes not to pay such claim ; or"
© @
20 1301 (d)
1301(C) (3) "such creditor's interest

would be irreparably harmed by continuation of such stay"

3) 108(c) 30
1301

Chapter 11 Chapter
13

02,<243 3 &
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Chapter 1~ Chapter 13

361  Bankruptcy Code

511 U.S.C. sec. 362 () (1),(2)
Builliamson.J.H.,The Attorney's Handbook on Small Business Reorganization
under Chapter 11, 5 ed. (Colorado: Argyle Publishing Company., 1998), p. 117.



32.2

(Interim Order)T

14

(The nominee)

Practitioner)

Mnsolvency Act 1986, Section 253 (1)
Mnsolvency Act 1986, Section 252 (

Mnsolvency Act 1986, Section 254 (2)
nsolvency Act 1986, Section 253 (2)

1) Q)

31

(Stay)B

D
(Insolvency



12

v/l

2Insolvency Act 1986, Section 255.
Znsolvency Act 1986, rule 5.7 (1).
Mnsolvency Act 1986, rule 5.5 (4).

2Re M (Restrain Order) (1992) 1QB 377.

Mnsolvency Act 1986, Section 254 (2).
Mnsolvency Act 1986, Section 256 (1).
Mnsolvency Act 1986, Section 256 (4).

14

14

38
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Ansolvency Act 1986, Section 256 (5).

25

39

14

28

Chapter 7
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Chapter 7

Chapter 13

Chapter 13
"Individual Voluntary Arrangement'
(The nominee)

331
"Trustee"
P
J
Chapter
13 Chapter 13

(b)(1) 1 "perform the duties specified in section

104(2), 704(3), 704(4), 704(5), 704(6), 704(7), and 704(9) of this title;"
(0)(2) ‘appear and be heard at any hearing

that concerns (A) the value or property subject to a lien; (B) confirmation of a plan; or
(C) modification of the plan after confirmation;"

211 U.S.C Sec.1302
M US.C Sec.1302 ()



4

1302(c) "If the debtor is engaged in business,
then in addition to the duties specified in subsection (b) of this section, the trustee shall
perform the duties specified in section 1106(a)(3) and 1106(a)(4) of this title"

Chapter 13
1302 Chapter 13

Chapter 13 1304 (b) "Unless the court
orders otherwise, a debtor engaged in business may operate the business of the debtor
and, subject to such limitation on a trustee under section 363(c) and 364 of this title and
to such limitations or conditions as the court prescribes, shall have, exclusive of the
trustee, the rights and powers of the trustee under such sections'

3

332

JEpstein, David G., Debtor-Creditor Law in a Nutshell (United state: West
Publishing Co., 1991), pp. 363-364.
Ansolvency Act 1986, Section 256 (2).



(Preferential Creditor)

Jnsolvency Rules 1986, rule 5.10 (1).

42
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34 Chapter 7

Chapter 7

Chapter 7

(Assent Distribution) (Fresh Start)
4 6
(Nonexempt Property)
(Exempt Property)
(Discharge of Debts)

Chapter 7 6

Chapter 7

(Consumer Debtors)

(The court issues an order
halting all collection activities against debtor. : the automatic stay)
Chapter 1 13 Paper
Work
(Financial - Situation)
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(A statement of financial affairs)

34
L
(Tools of
the trade)
2I 1
3.
4, (Codebhtor)
.
Chapter 7
"Paper Work"
Chapter 7
"Statement of intention"
(The first meeting of creditors) 2
"31 hearing"  "relief ordered"®
R4

Isteven D. Strauss, Ask a Lawyer Debt and Bankruptcy, pp.72-73.
3bid, p. 74
Fbid, p. 5.
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Chapter 13 , Chapter 7

Chapter 7

35 Chapter 13

' Chapter 7 Chapter 13
Chapter 7 b

Chapter 7

"Straight Bankruptcy"

Chapter 13
( )

' Chapter 7

Chapter 13



Chapter 13

Chapter 13

Chapter 13

351

Chapter 13 ( )

3Rufus

46

Chapter 7
Chapter 7 Chapter 13

Chapter 7

(Bankruptcy Code)

Chapter 13

Chapter
aees (. 2441)
Chapter 1= ( ) '
1 1 !
Chapter -

Chapter 13

. Reynolds, Bankruptcy Guide (United state: North Carolina Bar

Association, 1988), p.58.
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109(e)
() (Chapter 13
)
@ ( "
' 101(27)
Chapter 13 )
(3 250,000 (11,250,000 )
750,000 (33,750,000 ) 109(e) (
)
Chapter 13
Chapter 7
, 3 Chapter 13
Chapter 7 Chapter 1
301 Chapter 13
Chapter 7 Chapter 11
Chapter 13 ,
1321
Chapter 13 Chapter 13
3623 13010

Bl u.s.c Sec.l3xn

JEpstein, David G., Bankruptcy and Other Debtor-Creditor Laws, p. 368.

AEpstein, David G., Bankruptcy and other Debtor-Creditor Laws (United state:
West Publishing Co., 1995), p.367.
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35.2
Chapter 13
4
363 (0), (d) (6 & ()
35.3
Chapter 13
D
1307(c) (3) failure to file
a plan timely under section 1321 of this fitle;"
' 1321
1322 B
(@)
507

132 (@)

411 u.s.c Sec.1303

211 US.C Sec. 1322

4Bankruptcy Code. Rules and Forms 1997 Edition (St. Paul, Minn: West pub.
co., 1997), p. 459,
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(b) @
507 Chapter 11
2
3
@
o)
©)
(7
)
©)
(10)
Chapter 13
1322(a)(1)
1322(b)(8)
Chapter 13

4 A (30 2, 254

12.
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1322(a)(3),1322(b)(4) Chapter 13
Chapter 13
Chapter 13
Chapter
13 1322(0)(2)
1322(c)
Chapter 13 3
5
1323
35.4
Chapter 13 3
Chapter 13 Iy
Chapter 13 (Confirmation of plan)
1132 1325(a)(1)
Chapter 13
1325(a)(2)
1325(3)(3) 'the plan has been proposed in

good faith and not by any means forbidden by law;"

&l u.s.c Sec.1325
AEpstein, David G, pp. 366-367.



ol

1325(a)(3)
1325(a)(4)
, Chapter 7
' ' 1325(a)(4) 4 i
g
2 Chapter 13
3) Chapter 7
(4) Chapter 13
, Chapter 7
36
1325(a)(4) "..the amount that would be paid on such claim if the
estate of the debtor were liquidated under chapter 7 of this title on such date;'
36
Chapter 7

AFpstein, David G., Bankruptcy and other Debtor-Creditor Laws, p.374.
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Chapter 13 1325(a)(4)
B

1325@)(3) (4 1325(b)
1325(b) Chapter 13

' 1325(b)(2) ' 'the value, as
of the effective date of the plan, of property to be distributed under the plan on account
of such claim is not less to such allowed amount of such claim;"

325(b) Chapter 13

Chapter 13

36

1325(2) (5

)

AEpstein, David G., Debtor-Creditor Law in a Nutshell, p. 367.
Abid., p. 368.
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325(a)(6) 'the debtor will be able to make all payments
under the plan and to comply with the plan'
1 1
Chapter 13
1327(a)
"Effect of confirmation’
' 1327(a) 'The

provision of a confirmed plan bind the debtor and each creditor, whether or not the
claim of such creditor is provided for by the plan,...

Chapter 13
D 1329

1984

Chapter 13 1329 1325(h)
Chapter 13 ,

JEpstein, David G., Bankruptcy and Other Debtor-Creditor Laws, p.376.
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355
Discharge of Debtd
(Fresh start)
(Liquidation
Chapter 7) (reorganization ~ Chapter 11 )
(Adjustment of debt ~ Chapter 13 )
Chapter
(Order for relief) 2
Chapter 13
Chapter 13
Chapter 13
Chapter 13 3

511 u.s.c Sec.1328

& ’ n

46: 3b.

R11 US.C Sec.1328 (a), (), (c), (d) and (e)
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6
Chapter 13
328 ()5 ' "As soon as practicable after completion
by the debtor of all payments under the plan, unless..."
1
523
1328 (a)
@)
@)
)
@
()
(6)
(")
Chapter 13
Chapter 13 328 (b)

Hsteven . Strauss. Ask a Lawyer Debt and Bankruptcy, pp.113-114,
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@
Chapter 7
3
1328(h) ' '
' 1328(a)
523(a)
1328(c) 1328(a)
1328(b) Chapter 7
7 Chapter 13
10
727(2)(9)
1328(a) 1328(b)
Chapter 13
1328 () (1),
(Fraud)
35.6
Chapter 13
o) "Modification of plan after confirmation'®

Hll u.s.c Sec.1329
FBankruptcy Code, Rules and Forms 1997 Edition (St Paul, Minn: West pub.
QQ, 1997), p. 469.



5/

1322 ( )
4
35.7
Chapter 13
! 5
Chapter 7
1307(a),( ) Chapter 13
Chapter 7
(@)
"..the court may revoke such order if such order
was procured by fraud" () @
1307 ,
1329 "...unless, within the time

fixed by the court, the debtor proposes and the court confirms a modification of the plan
under section 1329 of this title"

' : 1307(c)
1307(d) Chapter 13
Chapter 11

1307 (a)
Chapter 13 Chapter 7 Chapter! 1

511 u.s.c Sec.1330
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Chapter 138
Chapter 13
Chapter 7 Chapter 11
Chapter 13 €
"..the court may convert a case under this chapter to a case under chapter 7 of this
title, or may dismiss a case under this chapter, whichever is in the best interests of
creditors..."

1

Chapter 7
) Chapter 11
Chapter 13
180
Chapter 13 B
3 2

Bl u.s.c Sec.1307
11 US.C Sec.1330 (c)
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3.6 Individual Voluntary Arrangements
2529 (Insolvency Act 1986)
! (Individual

Voluntary Arrangements)

@

(Proposal)

15

@John McQueen, "Bankruptcy law in England, Wales and Northemn Ireland as
Applied to Sole traders and Individuals," the Reality and The law (London: Sweet &
Maxwell, 1999), p. 8.
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361

Individual Voluntary Arrangements VA

@

VII

&lFiona Tolmie, Introduction to Corporate and Personal Insolvency Law, p. 67.
&Louis G. Doyle, Insolvency Litigation, p. 30.
abid., p. 3L
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"CVA" (A company
voluntary Arrangements)

36.2

6 "...(2) no bankruptcy petition relating to the debtor
may be presented or proceeded with, and (b) no other proceedings, and execution or
other legal process, may be commenced or continued against the debtor or his
property except with the leave of the court'

, 253(1)
"Application to the court for an interim order may be made where the debtor
intends to make a proposal to his creditors for a composition in satisfaction of his debts
or a scheme of arrangement of his affairs (from here on referred to, in either case, as a
"voluntary arrangement’)’

The nominee

273 1986 ( . . 2520)6
VA

Ansolvency Act 1986, Section 252,

@See Chap. 15. Justice note that appointments under . 273 of the Insolvency
Act 1986 appeared to have been infrequent probably because of the restrictive
circumstances in which they can be make. It was suggested that the monetary limits be
broadened and that the powers be extended to creditors' petitions.
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VA ®

36.3

"Section 256 (b) a statement of affairs containing (i) such particulars of his
creditors and of his debts and other liabilities and of his assets as may be prescribed,
and (i) such other information as may be prescribed"

"The Nominee"
J (Nominee's report on
debtor's proposal)

nsolvency Rules 1986, r.5.3 details the required contents.
Ansolvency Act 1986, Section 256.
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(The debtor's proposal)

II|VAII

"The nominee Trustee" "IVA'

3.6.4

IllvAlI

(The nominee) (Trustee) "(1) Where it has been
reported to the court under section 256 that a meeting of the debtor's creditors should
be summoned, the nominee (or his replacement under section 256(3) (a)),...'®

14

' 'A creditors' meeting summoned under
section 257 shall decide whether to approve the proposed voluntary arrangement'®

insolvency Act 1986, Section 257.
insolvency Act 1986, Section 258 (1).
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"The meeting shall not approve any
proposal or modification which affect the right of a secured creditor of the debtor to
enforce his security, except with the concurrence of the creditor concernedD

14

260 (p) 'hinds every person who in
accordance with the rules had notice of, and was entitled to vote at, the meeting
(whether or not he was present or represented at it) as if he were a party to the
arrangement'

insolvency Act 1986, Section 258 (4).
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3.6.5 3
2
2 1
1 Fixed Charge
Fixed Charge
2. Floating Charge
Fixed Charge Floating Charge
Fixed Asset Floating Charge

Charge

Floating Charge
Charge

(Individual Voluntary Arrangements)

258 (5)

"(a) any preferential debt of the debtor is to be paid otherwise than in priority
to such of his debt that as are not preferential debts, or (b) a preferential creditor of the
debtor is to be paid an amount in respect of a preferential debt that bears to that debt a
smaller proportion than is borne to another preferential debt by the amount that is to bel

1 " Administration
Order ' 60

118,
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paid in respect of that other debt"

[/ Peck v. Craighead®

Individual Voluntary Arrangements

3.6.6

Individual Voluntary Arrangements

'(6) Subject as above, the meeting shall be
conducted in accordance with the rules"#

5,17 1986
38203

TAnsolvency Act 1986, Section 258 (5).
{&iona Tolmie, Introduction to Corporate and Personal Insolvency Law, p. 72,
Mnsolvency Act 1986, Section 258 (6).



6/

28 b

36.7

The nominee

@)
The court may, on the application of the nominee, extend the period for which the
interim order has effect so as to enable the nominee to have more time to prepare his
report"®
12
28

‘Ansolvency Act 1986, Section 262 (3).
fnsolvency Act 1986, Section 256 (4).
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3.6.8

Individual
Voluntary Arrangements

T
"(1) Subject to this section, an application to court may be made, by any of the
persons specified below, on one or hoth of the following grounds, namely (a) that a
voluntary arrangement approved by a creditors' meeting summoned under section 257
unfairly prejudices the interests of a creditor of the debtor; (o) that there has been some
material irregularity at or in relation to such a meeting"

262(2)

382
Davis V| Martin-Sklan®

263 Incividual
Voluntary Arangements

"the court may confirm, reverse or mocify any act or decision

Ansolvency Act 1986, Section 262.
f&Fiona Tolmie, Introduction to Corporate and Personal Insolvency Law, p. 78.



of the supervisor'®
37
Chapter 7 13
Chapter 7
Chapter 1
Chapter 13 Chapter 11
Chapter 13
?
Chapter 13
Dehs)
(Fresh start)
Chapter 7
Chapter 11
Chapter 13

MAnsolvency Act 1986, Section 263 (3) (a).

69

Chapter 13

(Discharge of



10

Chapter 13

g
Chapter 13 ,
6
Indvidual Voluntary Arrangements
Indivicdual Voluntary Arrangements
4
194 19% 19%
25,634 2193 21,808
2 2 2
VAS 5103 4,384 4,466
VA

gBankuptcy. GQue, Rules and Fomrs 1997 Edition, p. 467.
&Hoa Tolme, Introduction to Corporate and Personal Insolvency Law, p. 79,
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