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( )The Insolvency Act 1986.

Restrictions on unqualified persons acting as liquidator, trustee in bankruptcy, etc.
388. Meaning of "act as insolvency practitioner"
(1) A person acts as an insolvency practitioner in relation to a company acting -

(a) as its liquidator, administrator or administrative receiver, or

(1) as supervisor of a voluntary arrangement approved by it under Part |.
(2) A person acts as an insolvency practitioner in relation to an individual by acting -

(a) as his trustee in bankruptcy or interim receiver of his property or as
permanent or interim trustee in the sequestration of his estate; or

(b) as trustee under a deed which is a deed of arrangement made for the
benefit of his creditors or, in Scotland, a trust deed for his creditors; or

(c) as supervisor of a voluntary arrangement proposed by him and
approved under Part VIIl; or

(d) in the case of a deceased individual to the administration of whose
estate this section applies by virtue of an order under section 421 (application of
provisions of this Act to insolvent estates of deceased persons), as administrator of that
estate.
(3) References in this section to an individual include, except so far as the context
otherwise requires, references to a partner- ship and to any debtor within the meaning of
the Bankruptcy (Scotland) Act 1985.
(4)  this section -
"administrative receiver" has the meaning given by section 251 in Part VIII;
‘company" means a company within the meaning given by section 735(1) of the
Companies Act or a company which may be wound up under Part V of this Act
(unregistered companies); and
"interim trustee" and "permanent trustee" mean the same as in the Bankruptcy (Scotland)
Act 1985.
(5) Nothing in this section applies to anything done by the official receiver.
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389. Acting without qualification an offence

(1) A person who acts as an insolvency practitioner in relation to a company or an
individual at a time when he is not qualified to do so is liable to imprisonment or a fine, or
to both.

(2) This section does not apply to the official receiver.

The requisite qualification, and the means of obtaining it

390. Person not qualified to act as insolvency practitioners

(1) A person who is not an individual is not qualified to act as an insolvency practitioner.
(2) A person is not qualified to act as an insolvency practitioner at any time unless at that
time -

(a) he is authorised so to act by virtue of membership of a professional
body recognised under section 391 below, being permitted so to act by or under the
rules of that body, or

(b) he holds an authorisation by a competent authority under section 393.
(3) A person is not qualified to act as an insolvency practitioner in relation to another
person at any time unless -

(a) there is in force at that time security or, in Scotland, caution for the
proper performance of his functions, and

(b) that security or caution meets the prescribed requirements with
respect to his acting in relation to that other person.

(4) A person is not qualified to act as an insolvency practitioner at any time if at that time

(@) he has been adjudged bankrupt or sequestration of his estate has
been awarded and (in either case) he has not been discharged,

(b) he is subject to a disqualification order made under the Company
Directors Disqualification Act 1986, or

(c) he is a patient within the meaning of Part VII of the Mental Health Act
1983 or section 125(1) of the Mental Health (Scotland) Act 1984.
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( )The United States Code Chapter 7

Sec. 702. - Election of trustee

@)

A creditor may vote for a candidate for trustee only if such creditor -

1)

holds an allowable, undisputed, fixed, liquidated, unsecured claim of a kind entitled to
distribution under section 726(a)(2). 726(a)(3), 726(a)(4). 752(a). 766(h). or 766(i) of this
title;

@)

does not have an interest materially adverse, other than an equity interest that is not
substantial  relation to such creditor's interest as a creditor, to the interest of creditors
entitled to such distribution; and

@)

IS not an insider.

(b)

At the meeting of creditors held under section 341 of this title, creditors may elect one
person to serve as trustee  the case if election of a trustee is requested by creditors
that may vote under subsection (a) of this section, and that hold at least 20 percent in
amount of the claims specified in subsection (a)(1) of this section that are held by
creditors that may vote under subsection (a) of this section.

©

A candidate for trustee is elected trustee if -

1)

creditors holding at least 20 percent in amount of the claims of a kind specified in
subsection (a)(1) of this section that are held by creditors that may vote under
subsection (a) of this section vote; and
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(2)

such candidate receives the votes of creditors holding a majority in amount of claims
specified in subsection (a)(1) of this section that are held by creditors that vote for a
trustee.

(d)

If a trustee is not elected under this section, then the interim trustee shall serve as
trustee  the case

Sec. 703. - Successor trustee

(a)

If a trustee dies or resigns during a case, fails to qualify under section 322 of this title, or
is removed under section 324 of this title, creditors may elect, in the manner specified in
section 702 of this title, a person to fill the vacancy in the office of trustee.

(b)

Pending election of a trustee under subsection (a) of this section, if necessary to
preserve or prevent loss to the estate, the United States trustee may appoint an interim
trustee in the manner specified in section 701 (a).

(©)

If creditors do not elect a successor trustee under subsection (a) of this section or if a
trustee is needed in a case reopened under section 350 of this title, then the United
States trustee -

1)

shall appoint one disinterested person that is @ member of the panel of private trustees
established under section 586(a)(1) of title 28 to serve as trustee in the case; or

2)

may, if none of the disinterested members of such panel is willing to serve as trustee,
serve as trustee in the case
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Sec. 704. - Duties of trustee

The trustee shall -

1)

collect and reduce to money the property of the estate for which such trustee serves,
and close such estate as expeditiously as is compatible with the best interests of parties
in interest;

2)

be accountable for all property received;

3)

ensure that the debtor shall perform his intention as specified in section 521(2)(B) of this
title;

(4)

investigate the financial affairs of the debtor;

(5)

if a purpose would be served, examine proofs of claims and object to the allowance of
any claim that is improper;

(6)

if advisable, oppose the discharge of the debtor;

(7)

unless the court orders otherwise, furnish such information concerning the estate and
the estate's administration as is requested by a party in interest;

©)

if the business of the debtor is authorized to be operated, file with the court, with the
United States trustee, and with any governmental unit charged with responsibility for
collection or determination of any tax arising out of such operation, periodic reports and
summaries of the operation of such business, including a statement of receipts and
disbursements, and such other information as the United States trustee or the court
requires; and

(9)

make a final report and file a final account of the administration of the estate with the
court and with the United States trustee
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