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Article 22 ot' the Constitution of the ILO

Report for the period to
made by the Government of

on the
MIGRATION (E%@IE%)',‘%W\%%ONVENTION
(ratification registered on )

} PIeaseg(jveallsto thelﬁglslatlon and ad Blstra Ive requlau?ns etc,, which aPE)Iyth fovmonsof

the Conyention. W ere‘ Easn t alrea }/ ﬁ one Pease orward copies of the said legislation,
etc., to the International Labour Office with this repor

Blease jve n avagafblelnformatlon concernm?th]eextept to which these laws and regulations have
een en cte r modified to permit, or as a result of, ratification.

1L ﬁlease indicate in d(itaﬂfor gofthefollowmgArtlclesofthe onvention theuprOVISI%nS of tn
oyementiong Jegls ation an ? mlnlstratdve re U|gIl0ﬂS etc., or ot ?r measures r] erw JC ga

Article Is a dition, please provide any indication specifically requested below under indi
vidua ArtIEl% P P pectticatly Teq

If in your country ratification of the Convention gives the force of atlonall wto tster lease
mdm%te virtu o? hat consti utlonapprov15| %sthe tl?lcatlonqlas ha(% |sef ect. PTead% a?so
Ipeu at actlon a een taken to njake e ectlvet ose Provmons of the Convention which
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overnment to s ttet e points  question.

Article |

Each Membekr of tl]e International Lahour Or%anjsatlon for WhIC? this Convention is in force
undertakes to make available on request to tile International Labour Office and to Other Members:

} ) information on national policies, laws and regulations relating to emigration and immigration;

h) informatjon on specia] provisions concerning migration for employment and the conditions of
) work ancﬁlvellhp # |grants?orempo n?en 5 Poy

,) information concerning general agreements and special arrangements  these questions con-
cluded by the Member,

Each Member for WhICh this Cgr}ventlon isin force undertake? to malptaln or satdsfﬁ/ itself that
there |sma|rr1]ta|ned an adequate ree sendee to assist migrants for employment, and in particular
to provide them with accurate information,
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Article 3

1. Each Member for which this Convention is in force undertakes that it will, so far as national

laws.and regulations permit, lake all appropriate steps against misleading propaganda relating to emi-
gration and mmigraton. PPTOp psag g propag g

2. For this purpose, it will where appropriate act in co-operation with other Members concerned.

Please suite whethernationallaws and lemulationsperm itsteps to he taken againstm isleadingopropa-

ganda relating to em igration antiim m igration and indicate any measures it has been considered ap

A rticle 4

Measures shall be taken as appropriate b¥ each Member, within its jurisdiction, to facilitate the
departure, journey and reception of migrants for employment.

Please stale briefly the measures taken to facilitate the departure, journey and reception o f i

grants fir employment

ticle 5

Each Member Iior which this Con_Yﬁntgon isin force undertakes to maintain, within its jurisdiction,
appropriate, medical services responsiole for o .
(a) ascertaining, wher necess%r , bofth at the time of dega,rture and oil arrival, that mlgrants for

employment and the membeérs of their families authOrised to accompany or join thém are w
reasoriable health;

(b) ensuring that migrants,fo_remplo%/iment and members of their families enjoy adequate medical

tention and goad hygienic conditions at the time of departure, during thejourney and oil arrival
mthe terr%tor;gof degtglnatlon. \ 4 y

tic le 6

.1 Each Member for which this Convention is in force undfrtak?s to apply, without discrimina-
'[IOI]I" resyect L tlonﬁl]lt}/, rﬁce, reli |o‘] or sex, to mmqranti awiully wit nll]ts%eﬂltor  treatment
no less favourable than that which it applies to its own nationals in respect of the following matters:
(@) il sq tar as such matters are requlated by law' or regulations, or are subject to the control of

administrative authorities; . _

(i) remuneration, mcIudmgﬂfamllx a\l,l Wanc,e?]where these ]‘ormﬁ rt of remuneratjon, hours of

work, overtime arrangements, holidays wit p%. r,estnctlonsg ome work, minimum age for

__employment, a Pren ceship and training, women's work and the work of young persons;
(ug membership of trade unions and enjoyment of the benefits of collective bargaining;

(i) accommodation;

h) social security (that isto say. legal provision ill respect of employment injury, maternity, sickness,
o mvaﬁglg; ol(}/,g . Jeat LY!WR I(%/ment ?nd fam'?ly resPo(P%bl Ities, a\n%i a¥1 other ¢ tmgenc&
which, fcordm%i,to,natlona aws or regulations, 1s‘covered by a social security schem&s bje

to the following Timitations:

(1) there may be apgr.opriate arrangements for the maintenance of acquired rights and rights iu
course of acquisition:

(if) national Iavvg or regulations of im igrapon countries ma rescrilfes ecial arrgpge er&ts
concernin eneflfor ortions of DEnerits WIHC arc Ba atﬁi V\F]ho Ig ugof pu |[ﬂ]n S,
and cqgce nga owaﬁcefs aid to persops who do not fulfil the contribution conditions
Iprescrl ed for tile award ot a normal’ pension;

E((:B employment taxes, dues or contributions payable .resEect of the person employed; and
) legal proceedings relating ro the matters referred to in this Convention.

2. In the case of a federal State the provisions of this Article shall apply in so far as the
matters dealt with are regulated by egeral Igw or regulations or are subject to ﬁ?e%ontrol of federal
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administrative authorities Thg xteH ‘o which anﬁi mannerlll]whlch these rovisions shall beagplled
In respect fmatterﬁ re ulate the law.or re uat|on?]oft econsh%ue ?tgte rovmceso ca
tons, or su Hect to the ctnlrol o hea ministrative authorities thereof, shal eermlne y eac
Member. The M mbers all indicate in Its annual report upon tgea PIC&'[O of th eConventlon the
ex%entto which the Hsdeatwnh in this, Article are requlated by federa awor re |atI0n30|’ ar
subject to the contro ederal administrative authoritiest In respect of matters wh |c are requlate
e aworre?ulatlonsofthe const*tuentStat S, Prov, cesorcantons orare sngec to the control o
ead |n|strat[veaut orities thereot, the Mem sp ake theste rovided r|I paragraph 7 (h
of article 19 of the Constitution of the International La ourOrga stlon

Please indicate the legislative and adm inistrative measures which have been adopted in yourcoun try
to ensure that im migrants receive treatm ent no lessfavourable than thatapplied to nationals in regard
to the m atters setforth in subparagraphs (a), [b]. ;c)and\d)ofparagraph/o!lh\s A rticle y without

discrim ination in respecto fnationality, race, religion or sex.

I'f the m atters referred to in subparagraph (a) arc not regulated by laws or regulations and are not
w ithin the com petence o fthe adm inistrative authorities, please su pply inform ation oilany othermeasure
which m ay have been taken or which may be underconsideration with a view to ensuring thatim m igrants

ive treatm entnotless favourable than thatreceived by nationals in regard to these m atters

(For federal States only)

Please state to what extent tile m atters dealt with by the provisions o fparagraph 1 o f this A rticle
arc regulated by federallegislation or are subject to the controlo fthe federaladm inistrative authorities
W ith respect to the questions regulated by the legislation o fthe constituent states, provinces or cantons
orsubject to the controlo fthe adm inistrative authorities thereof, please indicate the steps taken in com -

pliance w ith this A rticle and the results secured by the action taken

A rticle 7

1 Each Member Iorwhlch this Convention isin force undertakes that its empl %mentservice and

other serche connectes! with migration will cooperate in appropriate cases W|th the corresponding
sendeeso other Members.

ch. Me qer for i/vhlch this Convention is in_force Mndertakes to ensu

5 (f tPat the services
rendere yltspu Ic employment service to migrants for employment are rendered free

Please indicate any measures taken to ensure that the em ploym ent service and other services con -

nected w ith m igration cooperate w ith the corresponding services of other Mem bers

Please indicate also the measures taken to ensure thatthe services renderedby the public em ploym ent

rvice to m igrants for em ploym entare renderedfree.

rant Ibr employment who has been admltted on a anent basis and the members
el G

R R SR e S S

emqrant IS una etoL ow his
occu anodw reason 0 $S contracfed ormjurysus ained su se%en to entr(¥ unless t (eEerson
concerned so'd e y S0 provide

eSIres or an mternatlona agreement'to whic the Member isa pa

2. When mlg]rantsforem loy entarefadh mitted on a erm nent ba5|su on arrlval in the country
of | |r?]m|gra ion (irrhpef f;orlt at countr eterm|ﬂet [I provisions o Bafr
101 this Artic takee ecto aterareaso abIe period which shall Inno case exceed five
ea s from the date ofa mission of suchmigrants.

ures taken for the purpose L

Please indicate whetherany internationalagreementto whichyourcountry is aparty providesija r the
return o fmigrants foremploymentandmemberso ftheirfam ilies on the grounds m entionedinparagraph I :

ij so, please give particulars

H7:tore paragraph 2 is applicable, please indicate the com petentauthority and the lengtk o ftheperiod

m entioned in this paragraph if (hatperiod has been defined.
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Article J

_.Each Member for which this Convention is in force undertakes to permit,, taking into account the
limits allowed by national laws and regulations concernlntg export and import of cyrrency, the transfer
of such part of the earnings and savings of the migrant for employment as the migrant'may desire.

Please indicate the Ilim its w ithin which the transfer o f the earning:, und savings o f the m igrantfor

em ploymentis perm itted by nationallaws and regulations and any specialarrangements which may exist

_ 1,e_ase?wherethe numberofmlgrants?om from the territory of one Memper to that of another
IS sgffml%r]ty large, the competent ?uthorlt es of the terrltfrl,esc ncerned shall, whenever necessar
or desirable,’enter into agreements for the purpase of regulating matters of common concern arisin
ill connection with the application of the provisions of this Corivention.

Please supply allavailable info any agreements which may h

D PSP (- 11
Article 7, paragraph 1 and Annex II. Article 12. paragraph 1)

I 1

L Forthe gurposeofthis Conyention the term "migrant lor em Igyment”meansageri]qn who
migrates from One country to anothﬁr ith.a view to em%em?loe ?therwme than on his own
account and Includes any gerson reqularly admitted as a migrant tor'employment.

2. This Convention docs not apply to:
() frontier workers; _ \ _

b) short-term entry of members of the liberal professions and artistes: and
C) seamen.

(For States having accepted Annex | ;

ANNEX 1

Recruitment. Plﬁcing and Conditions of Labour gf Migrants for Fmplogment Recruited Otherwise
than Under Government-Sponsored Arrangements for Group Transfer

A rticle i

This Annex aPpIies to migrants for employment who are recruited otherwise than under govern-
ment-sponsored arrangements for group transter.

For the purpose of this Annex:
(@) the term “recruitment” means: . _ .
(i gr;e engagement of a person in one territory on behalf of an employer in another territory,

(i) g;]eoﬂi]\éirnge?rfit%r; undertaking to person in one territory to provide him with employment in
ﬁgether_vv_ith the making of any arrangements in fonnection with the operatigns mentioned ill

1)'and (i1).including the Seeking for andselection of emigrants and the preparation for departure
tHe e(n)igrants; . . . PrEp P
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(b) the term “introductjon™ means any operations for ensuring or facilitating the arrival in or admis-
?Al\%ct]% .aatgérltory of persons who have been recruited within the meaning'of paragraph ( ) of this

(c) the term “placing™ means any operations for the r?urposeof,ensuringorfacilitatin? th,eemplog/-
ment of persons who have béen introduced within the meaning of paragraph (b) of this Articl

1 Bach Member for which this Annex is in force, éh; Ia\gs_ and r_e?ulatiﬂnf of which pe mi% tﬂe
ggie ations of recruitment, ntro uctloq and p|30|ﬂ ?s efingd In Arélcez.s all regulate such o g

Sl ?Eeratlons as arc permitted by its laws and regulations in accordance with the rovmonsoft?]
Icle.

. Subject to the provisions of the following paragraph, the right to engage in the operations of
recruzitmeng, introéuct?on and placing sha| be rgspr?cteg({ tg: : 4% P

Ea) public employment offices or other public bodies of the territory inwhich the operations take place:

b) Puglic bodies of a ferritory other than that in which th%operations take glace which arc author-
sed to operate In that territory’ by agreement between the governments concerned:

(c) any body established ill accordance with the terms of an international instrument.

3. so faras;natjonal Iaws and r%qul tions qr a iIat%raI arrangement permit, the operations of
recruitment, introduction and placing may be undertaken by:

(a) the prospective employer or a person in his service acting on his behalf, subject, if necessary in the
Interest of the migrant, to the approval and supervisiorf of the competent authority:

h) aprivate agency, if given prior authorisation so to do by ihe competent authority of the territo
() \E)VreesE:eri heed gg}l/ %pe atlong areto ta ep?ace, In such cases an uRder suc% con(ﬁYtlons as may Bg

> Ihc laws and regulations of that territory, or

agreement between the competent authorjty of the territory of emigration or any bod
t esgt %Il&hed #n accordance Wlﬁl tﬁe terms og zn mternatlona(i |¥1strume tand tile coaneten
authority ot the territory of immigration.

_4..The competent authority of the territory where the operations lake place shall supervise the
2 tvm?]s of bodies ewd erso ?_to whom authorlsatlorhs have been Issued in #oursuanc_eof paraﬁra&h
3(h), other th nz?]ng/ ?d established In accord%nceth the ter?wgho an nternational |n%trume t, the
R]sﬁlon of which shall onémue 0 be governe bg/t e terms of the said Instrument or by any agree-
ent made between the body and the competent duthority concerned.

3 Nothingin this Article shall bo deemed to permit theacceptance ofamigrantforem loyment
fora?mlsswn.to the ][errltor of.any Member by any person or body other than the competent author-
Ity of the territory 0 |mm|§rat|on.

Please indicate the scope and conditions o fihe authorizations issued underparagraph 3 lh) of A rt-
icle 3 to private agencies and the measures taken to supervise the activities o fsuch agencies in accordance

w ith the provisions o fparagraph A. specifying the authority competentin this behalf

Articled

_ Ba]ch Member for which this Annex_is ill forc%undertakes to ensurgthat the se(vices rendered b
Its pub |cemp|otyment Servic }n connection with the recruitment, introduction or placing of migrant
for'employment'arc rendered free,

L Bac? Member for which this Annﬁx is in force which maintairﬁ.asgﬁteﬁ]
cont[actso em o%/ ent between an employer, or a person acting on his beha
employment undertakes to require:

(a) that a copy 0f the contract of employment shall be delivered to,the_mi%rant hefore departure or, if
the governments concerned so agree, In a reception centre on arrival in the territory’ of immigration:

(b) that the contrac%sh | contain. provisions indicating the conditions of work and particularly the
remuneration oftered to the mlgrant;

of supervision of
and apmlgrant for
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(c) that th m| awt shall recelve in wrltlgbefoe egarture b% ocument which relates either to
him miﬁw% or t? g (P Eugr Ptso he Is @ Memper, In ormat|on concerning the
general con |t| ns ot Iifé and work applicable to h|nt Il the terrltoryo Immigration.

2 WheF] ﬁ% }qofthecontract isto be delivered to the migrant on arrival |r]theterr|torgof immi-
l’a'[IOP he sha forfm in ertlpgV eore departure, bry P cumentwhlchf atesmthert im IndJ-
vid uaé é ﬁgroug OHrantso \e els memb the occupational category Tor which he Is
engage the‘other conditions of work, in particular the minmum wage which is guaranteed to him

etent authority shall ensure that the provisions, of the preceding paragraphs are
enforce an(f tﬂla[%approp%atelp nalﬁes arcuappﬁleJ n regpe(\:/tI efwolatltonsptﬁereo%gp orep

Please state which is the com petentauthority in TNiSbehnalf

A rticle 6

The measures taken under Article 4 of the Convention shall., as appropriate include:
the simplification of administrative formalities;
the provision of mterpretatlon Services;

any nece sarY assistance élrmgan initial period in the settlement of the migrants and members
of ‘their tamilies authorise ccompany or join Them; and

d) the safe ardn f the welfare, dyr the ourney and in particular on board shi of migrants
@ and me erslo eltr avr¥1|1;es au Ollr’ll ed t eijecor%1/panyloH[}ol|rnI #1 P 9

—
o QO

Please su pply available inform ation on the m atters detailed in this A rticle, particularly with reputd

to the m aure o fthe assistance given during the settlem ent o fdie migrants andmembers o ftheirfam ilies

rtic

lb In e ses where the num?er of nwrants for em Io ment %omg Tr the terrltorg of ong
l\ﬂew e+ at of another is dsuf |C|rintley arge, the eomr% tautho ities ot t etern‘onesc ncerne
sha enevernecessar or desirab nteﬁmto agreements ?rt egurPoseo regulating matters of
common concern arising in connection with the application of the provisions of this Annex.

2. Where the Members maintain g system of supervjsion over contracts of employment, such agree-
ments shan Indicate tf]e methods whuelXthe contragtual obllgatlonsof%e employIO sy rn ﬂhe GHQOI’ ed.

In connection w it paragraph 1, see the question concerning A rticle 10 o fthe Convention.

Please state whether contracts ofemploymentarc subject to a system o fsupervision in your country

Any person who promotes clandestine or illegal |mm|grat|0n shall be subject to appropriate penalties.

'
(For States having accepted Annex I/,

ANNEX 1

Recruitment, Placing and Conditions of Labour of M| rants for Em Ioment Recruited
under Government-Sponsored Arrangemen sforGroup ransfe

This Annex a Plles to mlprants for employment who are recruited under government-sponsored
arrangements orB oup trans



Article 2

For the purpose of this Annex:
{) theterm “recruitment” means:

(i) the engagement of a person in one territory on behalf of an employer in another territoryl
_undera government-sponsored arrangemerit for group transfer,or ~ _
(ii) the ﬂ%vmtg rtf an undertaking to a nﬁ)erson in one territory to growde him with emlployment il
another territory under a government-sponsored arrangement for group transter. .
together with the milking of any arrangements in connection with the operations mentjoned ill
SI} (%rgde é{%}gﬁlt%dmgthe seeking lor and selection of emigrants and the preparation for departure
(b> the term “introductipn” means angl operations for ensuring or famlltatm[% the arrival ill or admis-
sI0n tqbaterrltor?/ofgersonswh have peen {ecruned under go¥e[‘]n ent-sPonsored arrange-
~ment 1brgroup transfer within the meaning of subparagraph (a) of this para}F )
<j the tern% “placmg" meaﬂs any operations for the urposeofensurmgorfam|at|n theemplog-
ment 0 ﬁe{son,vwre ave been |n1gro uced un ﬁr a government- rponsore arrangement for
group transfer within the meaning ot subparagraph (b) of this paragraph.

aph; and

Article

1 . Bach Membgr for which this Annex is ill force, the laws and r,e?ulations of which permit the
ggie ations of recruitment, intro uctloq and P}Igcmg fIS defined in Article 2. shall requlate such Offtmg

Art,ccigeratlons as are permltted y Its laws and regulations In accoradance with the provisions o
ICIE.

2, Subtje_ct to the provisions of the following paragraph, the right to engage in the operations of
recruitment, introduction and placing shall be réstrictéd to:

a) BFatt’:lelc employment offices or other public bodies of the territory ill which the operations take

(b) Pu lic bodiesofaterritor}/ other than that in which th%operations take place which arc author-
( sed to operate In that territory" by agreement between rhe governments concerned;

¢) any hody established in accordance with the terms of an international instrument.

.. S0 far as national laws and regulations or a bilateral arrangement permit, and subject, if

n
e T b

t
(a) the prospective employer or a person in his service acting on his behalf;
(b) private agencies.

4. The right toenPa[%;e ;fII the operations of recruit ep]t, introducti nan%glacgwg shall be subject
to the PI‘IO[a thorisation of the co lPtent authorlt 0 t%terrltor_w ere the said Operations are to
take place in such cases and under such conditions as may be prescfibed by:

Ea) the laws and regulations of that territory, or . o
b) ﬁgﬂemﬁngcggmeen thelﬁomgetent authority of the telrntor ofemlr(‘;raél,on or any hody estab-

ance wi terms of an International instrument arid die competent authority
of the territory of Immigration.

_ 5. The competent authority of the territor%/wherethe,operations take place shall, in accordance
%wt an 3gé)reements mﬁde between the corﬂge nt aythoritjes concerned, (% ervise éheactlwues Rf

adies and persons to whom authorisations have been issued in Purs_uanceo_ e rece meg parﬁgra )

other than Hy oﬁyestabllshed In accordagce with the terms% an international instrument, t R]SI
tion 0f whic s? continue to be governe tz}/the. enns of the said Instrument or by any agreement
made Detween tile body and the competent authority concerned.

6. Before autharising the introduction of migrants for employment the competent authority of
the .ﬁerntorayo[)m |grat|%n s%aﬂ qgc_ertam W.%etrﬂegr ﬂwre ISnot g sz‘Wment numqberp 0% persons aTreya(?y
available capable of doing the work in question.

1. Nothing in this Article shall be deemed to permit the acceptance of a migrant lor employment
fora? |55|on.t% the%errlto_r o%anyMem%er yar?yperson or boHyot%erthan t%e competent atthor-
Ity of the territory of Immigration

Please indicate the measures tak'n to surpaegrygsr%tgeo?ci\ivi.tifs 30f tge bodieshor p.er%ﬁns to whom

authorizations.may have been Issued under pa rticle 3 and state which'is the competent
aumorlty Int Ignbéi]gﬁ d d
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Article 4

. Each Member for which this Annex is in force undertakes to ensure that the servjces ren-
de,red1 by It Llj\gflcempfo ment service in connection with Hw recruitment, introduction or placmg of
migrants lor employment arc rendered free.

migr%ntghe administrative costs of recruitment, introduction and placing shall not be borne by the

Anick 5

In the case of collective tranwort of migrants from one_country to another necessjtatinﬂ Pas-
sage In transit throuqh a third cou trty, the,comPetent author,ltyoft, e territory of transit shall take
measures for expediting the passage, {0 avoid delays and administrative difficulties

I'f there have been any cases o fcollective transporto fm igrants itl transit throughyourcountrr during
the period coveredby this report, please give generaldescription ofthe measures taken to expedite their

passage, specifying the com petentauthority in this behalf.

l Eac? Member for which this Ann?x Is in force which maintaini as st%n of supervision of
contracts of em o%/ment between an employer, or a person acting on 1lI's béhalf, and a migrant for
employment undertakes » require:

(a) tpat acom/ of the contract (ff employment shall pe delivered to the miﬂ[ant before departure or. if
Eloengove ments concerned so agree, in-a reception centre on arrival il the territory”ot immigra-

(b) that the contract shegl contain. provisions indicating the conditions of work and particularly the
remuneration ottered to the migrant;

(e) hhat the_mggur nt shall receive in ri_ting before e_gartur_e, b%a ocument which relates either to
Im m?lw all ort?agrou 0 mlagr nts of which he is a member, information concerning the
general conditions of [1fé and work applicable to him in the territory of immigration.

. 2. Where a copy of the contract is.to be delivered to the migrant on arrival in the territory of
immigration, he shgﬁ be m%rmeo[ m,wntmg%efeore_ departure, g}%aocument W?IIC relates elt%e); {0
him |H,dh/|duall ortoa %r(furr]) of migrants of Whl?h eisa membeT, of the occupational categor?/
gourawa r%%eeget (;sh<%1gaged and the otherconditions of work, in particular the minimum wage which is

3. The competent authority shall ensure that the provisigns of the preceding paragraphs arc
enforce an(f tﬁ]a[t)approp%ateb naltaies areuappWe in regpe(\:/tlol?vio(iations%ereofgp e

Please indicate the measures taken to ensure (hotthe provisions ofparagraphs Jand 2 are enforced
and thatpenalties are applied in respect o f violations thereof: please suite also which is the com petent

uthority in this behalf

L The measures taken under Article 4 of this Convention shall, as appropriate, include:
fa) the simplification of administrative formalities;
(bf the provision of interpretation services;
c

a?y necessar. .assist%nce,d ring an initial perjod irhthe settlement of the migrants and members
their families authorised to accompany or join them;

d) The safeguarding of the welfare, during the journey and in particular on board ship, of migrants
( and mer% erso?t eir?amei f|es aut ornlged tJ accor%panyorﬂ’ofn tHem; and P ’

)
¢) permission for the liquidation and transfer of the property of migrants for employment admitted
2 8napermanent as@. Propery y 1oy



Article 8

Anpropriate measures shall be taken by the competent authority to assist migrants for employ-
ment. Bnr?g an |n|t|afper|od, In regarﬁ t0. atterscorPcernln thelrcgn(?ltlonso e?np?oymen_t: V\EJhe}/e

appropriate, such measures may be taken iu co-operation with approved voluntary organisations.,

A rticle )

If. migrant for emplo%_ment introduced into the territory of a Member in accordance with the
rovisions ofArU%I,e3oft Is Annex fails, éora reason .fowvhlch {we IS not respon5|blfe {0 secure th
m?lo ment for which [ie has been recruited or other suitable employment, the'cost.of his return an

that 0T the members of his famltljy who have beep authorlse,F %o accom anly or join him. mcludln%
administrative fees transgort an mﬁmtenan e charges to tile final destination, and charges lor th
transport of household belongings, shall not fall upon the migrant

A rticl 10

_ If the competent authority of the territory of |mm|cl;,rathn considers that the employment for
which [mgrawt Iorem Io¥ment Was recruited under Arfjcle.a of this %r]nex h?s heen foynd tg be
unsuitaple,” shal Ialﬁe gﬁ(o'prlat rﬂe sTresto ssist him |n,\nd|nl?smta eemgoymentw Ich does
not prejudice national workers and shall Take such steps s will enstre his maintenance pending plac-
mg in such em;t)onment, E.hls return to the area of re?rmtmenlt If hhe migrant is willing or agreed to
such return at the’time of his recruitment, or his resettlement elsewhere.

ticte (1

If am :%,rant forem gloymentwhq 5.4 re,fugee or a displaced Berson and who has entered a terri-
tory of Im |%ra1|on In accordance with Articl f3?]f this Annex ?fome.s redundant in an emﬁl%){-
ment inthat t rrltor%/ the competent authority of that territory shall use its best endeavours to enable
him to obtain suitable.employment which does not prejudice national workers, and shall take such

s[e shas will ensure his mairitenance pending placing in suitable employment or his resettlement
elsewhere.

L1 The ?erPetent auth?ritiesofthe territories.concerned shall enter into a reementsfforthe Pur-
pose of requiating matters of common concern arising inconnection with the application of the provi-

sions of this Annex.
2. Where the Members maintain a system of supervision over contracts of employment, such
gg]gg?gggnts shail Indicate the methods %y hich the C(Pntractual obligations of the ean?gyer shaW%e
3 .Such agreements shall provide, where appropriate, for co-operation between the compefent
authority of tfie territory ot e |%rat|on ora g%%y_gstabll hed in ccor?a,nce with the ,termspof[ an
International Instrument’and the Competent authority ot the territory 0 |mm:%rat|o,n, In respect of

the assistance to 'bf %Nen to migrants concerning their conditions of employment in virtue of the
provisions of Article 8.

Please state whether contracts ofemploymentare subjectto a system o fsupervision in your country.

penaIAtPsperson who promotes clandestine or illegal immigration shall be subject to appropriate



il 225

ANNEX I

Importation of the Personal Effects, look and Equipment of Migrants for Employment

A rticle |

k PeBsonaI efLects bglon%in to recruited mi rantsLore plo men%and members(?f,theirfami,lie?
th% ave been aL#t orised to accompany or join them shall be exempt from customs duties on arriva
Il the territory of Immigration.

carrying.out of their particular trades belo gl to recruited migrants fo oyment and members
of theirfamilies %ave been|a¥thor|sedt a,comganyorjmg them SNall eexemﬁt from cHsto_ms
dytles on arrival il| the terrtory' o mmi rr%tjon If such toolsand equ mentc?]n.bes own. at the fime

immi
Importation to be in thely actual § Ip Or P0ssession, t0.nave DeeN In their possession and use
for anpappremab?e time, and to f)e intended 16 be Bse(ieby fhem i course of th ir occupation.

2. Portabl Rand-too.ls ?nd ortable eﬂmﬁment of the kind norm?lllye%bvaed bg workders for the

. Personal effects belongln% to ml?raﬂts fo emgloyment nd members é’f their families who
rﬁ\ve een authorlseﬂ to accom alyor oin them shall e%xempt r_omCL#]stoms utjes or}t e return of
the said ers?n?]tot eircountry of origin if such persons have retained the nationality ot that country
at the time ot their return there.

2, Portabl? hand-tools ind tportabé)e e%m ment of the kl?d nom]al%owned b%]wo[)kers ffor the
%arr?{mg out 0 thelrﬁartl ular trades belonging to_mlgrﬁnts orTm oyment and members of their
amilies ohavg been aut orlﬁed ro accomgfanxorr\mpt m shall bé exem tfron&cwtomsdu?esor}
return of the sa person?tﬁt ewcourW OFigin 17 such persons have retained the nationality 0
that country at the time of their returnt eé%anm such tools and equipment can.be shown at the fime

? Importation to he mtheg ac%ual own(;r |gor Bosgessmn,to, a%e een mt%aﬁ Jnossessmn,an use
or an appreciable time, and to be Intended t0 be Used by them in the course ot their occupation.

[11, Please state to what authority or authorities the application of the abovementioned legislation and
administrative regulations, efc., is entrusted, and by what methods application is supervised and
enforced. Il particular, please supply information ori the organization and working of inspection.

IV. Please state whether courts of law or other tribunals have qivendecisions involving questions of prin-
ciple relating to the application of the Convention. If so, please supply the text of these decisions.

V. Please give a general appreciation of the manner in which the Conyention is applied ill your countr,Y
Including, for instance, extracts from official reports and information on any practical difficulties ill
the application of the Convention.

VI. Please indicate the representative organizations of employers and workers to which copies of the
P_resent report have been communicated ill accordance with article 23, paragraph 2, of the Constitu-
ion of the International Lahour Qrganization.1If copies of the report have not been communicated
to representative organizations of émployers and/or workers, or if they have been communicated
to bodies other than“such or_gamzanons please suplply information on any particular circumstances
existing in your country which explain the procedure Tollowed.

Please indicate whether you have received from the organizations of employers or workers concerned
any ohservations, eitherof a_gen_eral kind or in connection with the presént or the previous re[f)ort,
regarding the practical application of the provisions of the Convention or the application of the
legation or other measiires implementing the Conventign. If so, please communicate the observa
rions received, together with any comments that you consider useful.

1 Article 23, paragraph 2, of the Constitution reads as follows: "Each Member shall communicate to die representative

organisations recognised tor the purposif;‘, article 3 copies of the information and reports communicated to the Director
General in pursuance of articles 19 and ZZ4.
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APPENDIX
Migration ror Employment Recommendation (Revised), 1949 (No. 86)

The Genera! Conference of the
Labour Organisation,

International

Having been convened ai Geneva by the Governing
Body of the International Labour Office, and
having met in its Thirty-second Session on 8 June
1949,and

Having decided upon lire adoption of certain pro-
posals with regard to the revision of the Migra-
tion for Employment Recommendation, 1939,
and tile Migration for Employment (Co-operation
between States) Recommendation, 1939, adopted
by the Conference at its Twenty-fifth Session,
which are included in the eleventh item on the
agenda of lhe session, and

Having determined that these proposals shall take
the form of a Recommendation,

adopts: this first day of July of the year one thousand
nine hundred and forty-nine the following Recom-
mendation, which may tie cited as the Migration for
Employment Recommendation (Revised). 1949:

The Conference,

Having adopted the Migration for Employment
Convention (Revised). 1949, and

Desiring to supplement its provisions by a Recom-
mendation;

Recommends as follows:

1 For the purpose of this Recommendation:

(a) 'lie term ‘“migrant for employment” means a
person who migrates from one country to another
with a view »being employed otherwise than on
his own account and includes any person regularly
admitted as a migrant for employment:

(b) the term ‘recruitment” means:

(i) the engagement of a person in one territory
on behalf of an employer in another territory,
or

(it) the giving of an undertaking to a person in
one territory to provide him with employment
in another territory, together with the making
of any arrangements connection with the
operations mentioned in (5) and ( ) including
the seeking for and selection of emigrants
and the preparation for departure of tlie emi-
grants;

<c) theterm “illtrod action” means anv operations for
ensuring or facilitating the arrival in or admission
to a territory of persons who have been recruited
within the meaning of subparagraph (b);

) the term “placing” means any operations for the
purpose of ensuring or facilitating the employ-
ment of persons who have been, introduced within
the meaning o f subparagraph, (c).

2. For the purpose of this Recommendation, ref-
erences to the Government or competent authority
of a territory of emigration should be interpreted as
referring, ill the case of migrants who are refugees or
displaced persons, to any body established in accord-
ance with the terms of an international instrument

which may be responsible lor the protection of refu-
gees and displaced persons who do not benefit front
the protection of any government.

3. This Recommendation does not apply to:
(a) frontier workers;

(hi short-term entry of members of the liberal profes-
sions and artistes; and

(ci Seamen.

N

4. sl
to develop and utilise ail possibilities of employment
and for this purpose to facilitate the international dis-
tribution of manpower and in particular the move-
ment of manpower from countries which have a

rlus of manpower to those countries that have a
deficiency.

(2i The measures taken by each Member should
have dueregard the manpower situation in the coun-
try and the Government should consultthe appropriate
organisations of employers and workers on ail general
questions concerning migration for employment.

5. (It The free service provided in each country

to assist migrants and their families and in particular
to provide litem with accurate informalion should be
conducted:

(a) by public authorities; or

(b) by one or more voluntary organisations not con-
ducted with a view TO profit, approved for the pur-
pose by the public authorities, and subject to the
supervision of the said authorities; or

id partly by the public authorities and partly by one or
more voluntary organisations fulfilling the condi-
tions stated in subparagraph (b) o f this Paragraph.

(2) The service should advise migrants and their
families, in their languages or dialects or atleastin a lan-
guage which they can understand, on matters relating to
emigration, immigration, employment and hivingcondi-
tions. including health conditions in the place of desti-
nation. return to the country o f origin or o f emigration,
and generally speaking any other question which may-
be of interest to them tin their capacity as migrants.

(3) The service should provide facilities for migrants
and (heir families with regard to the fulfilment of
administrative formalities and other steps to be taken in
connection with the return of the migrants to the coun-
try of origin or of emigration, should the case arise.

(4) With a view to facilitating the adaptation of
migrants, preparatory- courses should, where neces-
sary, be organised to inform the migrants of the gen-
eral conditions and the methods of work prevailing in
the country of immigration, and (o instruct them 111
the language of that country. The countries of emigra-
tion and immigration should mutually agree to organ-
ise such courses.

It should be the general policy of Members



6. o requestinformation should be made avail-
able by Members 10 die International Labour Office
and to other Members concerning their emigration
laws and regulations, including administrative provi-
sions relating to restrictions on emigration and facil-
ities granted 10 emigrants, and appropriate details
concerning the categories of persons wishing to emi-
grate.

7. On request, information should be made avail-
able by Members to the International Labour Office
and to other Members concerning their immigration
laws and regulations, including administrative provi-
sions. entry permits where needed, number and occu-
pational qualifications of immigrants desired, laws
and regulations affecting admission of migrants to
employment, and any special facilities granted to
migrants and measures to facilitate their adaptation to
the economic altd social organisation of the countryof
immigration.

. There should, as far as possible, he a reason-
able interval between the publication and the comin
into force of any measure altering the conditions Ol
which emigration or immigration'or the employment
of migrants is permitted in order that these conditions
may be notified in good lime 710 persons who are pre-
paring to emigrate.

9. Provision should be made for adequate pub-
licity to be given at appropriate stages to the princi-
pal measures referred to in the preceding Paragraph,

ch publicity to be in the languages most commonly
known TOthe migrants.

10. Migration should be facilitated by such meas-
ures as may be appropriate;

(a) to ensure that migrants for employment are pro-
vided in case of necessity with adequate accom-
modation, food and clothing on arrival in the

country of immigration;

Ib) to ensure, where necessary, vocational training
so as to enable the migrants for employment to
acquire the qualifications required in thé country
of immigration;

Ic) to permit, taking into account the limits allowed
by Rational laws and regulations concerning export
and import of currency, the transfer of such
part of the earnings and savings of migrants for
employment as the migrants may desire;

id

to arrange, in the case of permanent migration, for
the transfer, where desired, }thecountry of immi-
gration, of the capital of migrants lor employ-
ment, within The limits allowed by national laws

and regulations concerning export and import of
currency;

le) to provide access to schools for migrants and

members of their families.

11. Migrants and the members of their families
should be assisted in obtaining access to recreation
and welfare facilities, and steps should be taken where
necessary to ensure that special facilities are made
available"during the initial period of settlement in the
country of immigration.2

12. In the case of migrants under government-
sponsored arrangements for group transfer, medical
assistance should be extended to such migrants ill the
same manner as provided for nationals.
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13. (1) Where necessary in the interest of the
migrant, Members should require dial any inter-
mediaryWho undertakes tile recruitment, introduction
or placing of migrants for employment on behalf of
an employer must obtain a written warrant from the
employer, or some other document proving that he is
acting on the employer's behalf.

(2) This document
translated into, the official language of the country
of emigration and should set forth all necessary
particulars concerning the employer, concerning the
nature and scope of the recruitment, introduction
or placing which the intermediary is to undertake,
and concerning the employment offered, including
the remuneration.

14. O) The technical selection of migrants for
employment should be carried out in such a way as to
resinc; migration as little as possible while ensuring
that tile migrants are qualified to perform the required
work.

(2) Responsibility for such selection should he
en:rusted;

(HI' to official bodies; or

Ib) where appropriate, to private bodies of the terri-
tory of immigration duly authorised and, where
necessary in the interest of the migrant, super-
vised by the competent authority of the territory
of emigration.

<3) The right .0 engage in selection should be
subject to the prior authorisation of the competent
authority of the territory where tile said operation
takes place, in such cases under such conditions as may
be prescribed by the laws and regulations of that terri-
tory; or by agreement between the Government of the
territory of emigration and the Government of die ter-
ritory of immigration.

14) As far as possible, intending migrants for
employment should, before their departure from the
territory of emigration, be examined for purposes of
occupational and medical selection by a representative
of .he competent authority of the territory of immi-
gration.

(5)
large scale there should be arrangements for close liai-
son and consultation between the competent authori-
ties of the territories of emigration and immigration
concerned.

<6) The operations referred to in the preceding
subparagraphs of .his Paragraph should Ire carried out
as near possible to the place where the intending
migrant is recruited.

15. (1) Provision should Ire made by agreement
for authorisation to be granted for a migrant for
employment introduced on a permanent basis to be
accompanied or joined by the members of his family.

(2) The movement of the members of the family
of such a migrant authorised to accompany or join
him should be specially facilitated by both the country
of emigration and the country of immigration.

(3) For the purposes of this Paragraph, the mem-
bersof die family of amigrant foremployment !10 d
include his wife and minor children; favourable con-
sideration should be given to requests for the inclusion
of Ollier members of the family dependent upon die
migrant.
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hould be drawn up in, or

.
recruitment takes place on a sufficiently
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KI. (Tl Migrants lor employment authorised
reside in a territory and the members of their families
authorised to accompany orjoin them should as fur as
possible be admitted to employment in the same con-
ditions as nationals.

(2)
migrants is subject to restrictions,
should as far as possible:

(a)

In countries in which the employment of

these restrictions

cease to be applied to migrants who have regularly
resided in the country for period, (he length of
which should not. as a rule, exceed five years; and

<b) cease to be applied to the wife and children of an
age lo work who have been authorised to accom -
pany or join tile migrant, at the same time as they

cease 10 be applied to the migrant.

17. [
lor employment IS sufficiently large, the conditions
of employment of ' ell workers should Ire specially
supervised, such supervision being undertaken accord-
ing lo circumstances either by a special inspection
service or by labour inspectors* or other officials spe-
cialising in this work.

V

18. 0) When a migrant for employment has been
regularly admitted to the territory of a Member, lire said
Member should, astar as possible, refrain from removing
such person or the members of his family from its terré
tory on account of his lack of means or the state of the
employment market, unless an agreement lo this effect
has beenconcluded between thecompeient authorities of
the emigration and immigration territories concerned.

(2) Any such agreement should provide;

dial the length of time the said migrant has beenin the
territory of immigration shall be taken into account
and thatin principle no migrant shall be removed who
has been. there for more than five years;

that the migrant must have exhausted his rights lo
unemployment insurance benefit;

(at

<b)

<c) that the migrant must have been given reasonable
notice as to give him. time, more particularly to

dispose of his property;

(d)

that suitable arrangements shall have been made for
his transportand that of the members of his family;

) that the necessary arrangements shall have been
made to ensure dull he and the members of his
family are treated ill a humane manner and

(0 that the costs of the return of the migrant and
the members of his family and of the transport of
their household belongings to their final destina-
tion shall not fall on him.

19. Appropriate steps should be taken by the
authorities of the territories concerned to consult the
employers' and workers’ organisations concerning the
operations of recruitment, introduction and placing of
migrants for employment.

Al

20.
of their families who have retained tile nationality of
their State of origin return there, that country should

14

When migrants for employment or members
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admit such persons 10 lhe benefit of any measures in
force for the graining of poor relief and unemploy-
ment relief anil for promoting the re-employment of
the unemployed, by exempting them front the obliga-
tion to comply with any condition as to previous resi-
dence or employment in the country or place.

VIl

21. fl) MemberS should in appropriate cases
plement trie Migration for Employment Convention
'Revised), 1949, and the preceding Paragraphs ot the
present Recommendation by bilateral agreement's which
should specify the methods of applying the principles set
forth in trie Convention and in the Recommendation.

(2) concluding such agreements. Members

countries where the number of migrantshould lake into account the provisions of tile Mode!

Agreement annexed to the present Recommendation
in framing appropriate clauses for the organisation of
migration for employment and the regulation of the
conditions of transfer and employment of migrants,
including refugees and displaced persons.

ANNEX

Model Aﬂreement on Temporary and Permanent
igral r Emplayment, |n0|§1§|nt% |grat|0n
Re?ugeesa Displace ons-

ARKTL1 Exchange ! Information

sup-

I The competent authority of the territory of

immigration shall periodically furnish appropriate
information VOthe competent authority of the terri-
tory of emigration [or in the case of refugees and dis-
placed persons, to any body established in accordance
Il the terms' of an international instrument which
may be responsible for the protection of refugees and
displaced persons who do not benefit from the protec-
tion of any Government] concerning;
ia) legislative and administrative provisions relating
to_entry. emT ¥ment re5|dence and Seulement o
migrants theirfamilies',

the number, the categories and the occupational
qualifications of the migrants desired;

the conditions of life and work for the migrants
and. in particular, cost of living and minimum
wages according to occupational categories and
regions of employment, supplementary allow-
ances, if any, nature of employments available,
bonus ou engagement, if any, social Security sys-
tems and médical assistance! provisions concern-
ing transport of migrants and of their tools and
belongings, housing conditions and provisions for
the supply of food nd clothing, measures relating
to the transfer of the migrants savings and other
sums due ill virtue of this Agreement;

special facilities, if any, for migrants;

Ib)

(©

id)
?) facilities for general education and vocational
training for migrants;

measures designed to promote rapid adaptation of
migrants;

19) procedure andformalities requiredfor naturalisation.

©

1Th hrasesan&gassa S in talrﬁ]sreferg imaril r
Permanenr% ration: r?tose Wi SI% dlE DIGCKELS
cler sordy to |gratfon0 refugees and Qs Persons



2. The compilent authority of the territory of
emigration (or in (lie case of refugees ami displaced
persons, any body established in accordance h the
terms of an international instrument which may be
responsible for the protection of refugees and dis-
placed persons who do not benefit from die protection
ofany Government] shall bring this information to the
attention of persons or bodies’interested.

3. The competent authority of the territory of
emigration {or iti the ease of refugees and displaced
persons, any body established in accordance with the
terms of an international instrument which may be
responsible for the protection of refugees and dis-
placed persons who do not benefit from the protection
of any Government] shall periodically furnish appro-
priate information to ihe competent authority of the
territory of immigration concerning:

(a) legislative and administrative provisions relating
to emigration;

qualifications of

the composition of

(hi the number and occupatignal
intending.emigrants, dS well
t?]BIr amiies,

lei the social security system:
id; special facilities, if any, for migrants;

iei the environment and living conditions to which
migrants are accustomed,

(o theprovision» inforce ivganling the export o f capital.

4. The competent authority of the territory of
immigration shall bring this information to the atten-
tion of persons or hollies interested

5. The information mentioned, in paragraphs 1to
4 above shall also be transmitted by the respective par-
ties to the International | abour Office.

Annas:2. Action against M isleading

Propaganda

1 The parties agree, with regard to their respective
territories, to lake ail practical steps, far as national
laws and regulations permit, against misleading propa-
ganda relating to emigration and immigration

2. For this purpose the partiels will, where appro-
priate, actin co-operation with the competent authori-
ties of other countries concerned.

Articii©3. Administrative FormAl1TIKS

The parlies agree to take measures with a view
to accelerating and simplifying lhe carrying out of
administrative formalities relating to departure, travel,
entry, residence, aN0 SEUIEMENt o f migrants and as tar
as possible for the members of there families. Such
measures shall include the provision of an interpreta-
tion service, where necessary.

A rticle 4. Validity or Documents

1 The parties shall determine the conditions to

be met tor purposes of recognition in the territory of
immigration of any document issued by the compe-
tent authority of the territory of emigration in respect
of migrants hnd members of Sheir tamilies [or in the

case of refugees and displaced persons, by any body
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established in accordance with the terms of an inter-
national instrument which may be responsible for the
protection of refugees and displaced persons who do
not benefit from the protection of any Government]
concerning:

(a) civil status:

(b) legal status;

fc) occupational qualifications;

(d) genera! education and vocational training: and
(el participation in social security systems.

2. The parties shall also determine tile application

of such recognition.

[3. In the case of refugees and displaced persons,
the competent authority of the territory of immigra-
tion shall recognise the validity of any travel document
issued in lieu of a national passport by the competent
authority of (he territory ol emigration and. iti partic-
ular. of travel documents issued in accordance with the
terms of an international Agreement (e.g. the travel
document established by the Agreement of 150ctober
1*¥146. and the Nansen passport).]

Article 5. Conditions and Criteria

OF M igration

1. The parlies shalljointly determine:

(at the requirements for migrants and members of
their families, as to ages physical aptitude and
health, as well as ihe occupational qualifications
for lhe various branches of economic' activity and
for the various occupational categories;

(b) .ﬁhe cateﬁories fthe members of the migrants'fam-
llies autfiorised to accompany or tojoin"than.

2. The parties shall also determine, in accordance
ish the provisions of Article 28 of this Agreement:

(a) Ihe mintbeltsand occupational categorieso f migrants
to be recruited in the course of a stated period;

Ib) the areas of recruitment and the areas of placing
and settlement [except that in the case of refu-
gees and displaced persons the determination of
The areas of recruitment shall be reserved VO any-
body established in accordance with the terms of
an international instrument which may be respon-
sible for the protection of refugees arid displaced
persons who do not benefit from the protection of
any Government].

3. In order to recruit migrants required to meet
the technical needs of the territory of immigration
and who can adapt themselves easily to the condi-
tions in the territory of immigration, lhe parties shall
determine criteria to govern technical*selection of the
migrants.

4. Il drawing up these criteria, the two parties
shall take into consideration:

(a) with respect to medical selection:

(i) the nature of the medical examination which
migrants shall undergo (general medical exam-
ination, X-ray examination, laboratory exam-
ination” etc.);
the drawing up of lists of diseases arid physi-
cal defects which clearly constitute adisability
for employment in certain occupations;

(iii) minimum health provisions prescribed by
international health conventions and relating
to movement of population from one country tA
another;

i

=



<b) with respect to vocational selection:
(il qualifications required o f migrants with respect
to each occupation or groups of occupations;
enumeration of alternative occupations requir-
ing similar qualifications or capacities on tile
partoftheworkersin order to fl Ifit the needsof
specified occupations for which it is difficult to
recruit a sufficient number of qualified workers;
tlll) development o f psycho-technical testing;
with respect to selection based on the age of
migrants! flexibility lo be given to the application of
agecriteria in order to take into consideration on the
one hand the requirements of various occupations
the gther! the varying capacities o f d'illerem

ang, ,
InddIVIduals Il a given age!

(i)

allin -G Organisation or Rr-CmiiTMFNT,
Introduction AM) Placing

1. The bodies or persons which engage ill the
operations of, recruitment, introduction and placing
of migrants dilll of members of thelr famifles <hai e
named by the competent authorities of the respective-
territories [or it1 the case of refugees and displaced
persons, by any body established in accordance with
the terms of ait international instrument which may-
be responsible for the protection of refugees and dis-
placed persons who do not benefit from the protection
of any Government on the one hand and the compe-
tent authority of the territory of immigration on the
other} subject to the approval of both parties.

2. Subject to the provisions of the following para-
graphs. the rightto engage in the operations of recruit-
ment, introduction and placing shall be restricted to:

(a) public employment offices or other public bodies
of the terntory in which the operations take place:
public bodies of a territory other than that in which
die operations take place which are authorised to
operate in that territory by an agreement between
the parties:

any body established in accordance with the terms
of an international instrument.

fb)

<)

3. h: addition, in so lar as the national laws and
regulations of the parties permit and subject to tile*
approval and supervision of the competent authorities
of the parties, the operations of recruitment, introduc-
tion and placing may be undertaken by:

(a) the prospective employer or a person in his service
acting on his behalf; and

(b) private agencies.

4. The administrative costs of recruitment, intro-
duction and placing shall not be borne by the migrants.

Article 7. Selection Testing

1 An intending migrant shall undergo an appro-
priate examination Til the territory of emigration; any
such examination should inconvenience him as little as
possible.

2. With respect to the organisation of die selec-
tion of migrants, the parties shall agree Oil:

(a) recognition and composition of official agencies or
private bodies authorised by the competentauthor-
ity of the territory of immigration Lo carry out

sélection operations in the terntory of emigration;
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(b) organisation of selection examinations, the centres
where they arc lo be carried Old, and allocation of
expenses resulting from these examinations:

(c) co-operation ! the competent authorities of the
two parlies and in particular of their employment

services in organising selection.

Ari !'EH Information and A ssistance

OF Migrants

I. The migrant accepted after medical and occu-
pational examination in the assembly or selection
ecentre shall receive, in a language that he understands,
all information he may still require as lo the nature of
the work for which he has been engaged, the region of
employmen., .he undertaking to which he is assigned,

travel.arrrn ements and the conditions of life and
.0rX HlCU lICitraith and related matters in the COUMN-
reg|0n to which he is going.

ry an

2. On arrival in the country of destination, and
at a reception centre if such exists, or at the place, of
rc-Sidencé. migrants and tHe mempoers 0? their families
shall recejve all the documents which they need for
their WOIK, their gesidence and thei Setlement m e
country, as well \Oinformation, instruction and advice
regarding conditions of life and work, and any other
assistance that they may need to adapt themselves to
the conditions in -lie country of immigration.

Article 9. Education and Vocational.T raining

The-parties shad co-ordinate their activities con-
cerning Lite organisation of educational courses for
migrants, which shall include general information oil
the counts;, of immigration, instruction in the lan-
guage :'that country-land vocational training.

Artldl 10. Exchange of T rainees

The parties agree to further the exchange of train-
ees. and to determine in a separate agreement the con-
ditions governing such exchanges.

Article 11. CondinaNsot T ransport

! During the journey from their place of resi-
dence ! the assembly or selection centre, as wve|l as
daring their stay jn the said centre, migrants and the
memboers Ofrt elrfon IteS shall receive from the com-
petent authority of the territory of immigration [or in
the case of refugees and displaced persons, from any
body established in accordance with the terms of ail
international instrument which may be responsible for
the protection of refugees and displaced persons who
do not benefit from th¢ protection of any Government]
any assistance which they' may require.

2. The competent authorities o f the territories of
emigration and immigration shall, each within its
jurisdiction, safeguard the health gnd welfare of, and

endler assistance to, migrants and the mem erSOftﬁew
dMIIES during thejourney from the assembly or selec-
tion centre to The place of their employment, as well as
during their Slay in a reception centre if such exists.



3. Migrants and members of their families shan
be transported in manner appropriate fur human
beings and in conformity with the laws and regulations
in Rare.

4. The parties shall agree, upon the terms and
conditions for the application of the provisions of this
Article.

Aktici I, 17. Travel AND MANI-ENANCU Expenses

Tire panies shall agree upon the methods 1'or meet-
ing the cost.qf Iravel of the migrants and she members

lgthelr antiiic rom the place of their residence Wthe
place of their destination, and the cost of their main-
tenance while travelling, sick or hospitalised, as well as

the COS[ of transport ;n' tltcii personal belongings.

Atuiou-. 13 Transttr (- Funds

1 The competent authority of the territory of
emigration shall, ns far as possible and in conformity
with national laws and regulations concerning the
import and export of foreign currency, aythorise and
provide facilities lor migrants and‘for MEMOErS 0T e i
ram ilie s to withdraw front their country such sums as
they may need tor their initial settlement abroad.

2. The competent authority of the territory of
immigration shall, as far as possible and in conform-
ity with national laws and regulations concerning the
import and export of foreign currency, authorise and
provide facilities for she periodical transfer to the ter-
ritory of emigration of migrants' savings and of any
other sums due in virtue of this Agreement.

3. The transfers of funds mentioned in para-
graphs 1and 2 above shall be made at the prevailing
official rate o f exchange.

4. The parlies shall take all measures necessary
lor the simplification and acceleration of administra-
tive formalities regarding the transfer of funds so that
such funds may be available with the least possible
delay to those entitled to them.

5. The panics shall determine if and under what
conditions, a migrant may be required to remit part of his
wages Ib? tire maintenance of ms family remaining in ills
country or in the territory from which he emigrated.

Articie 14, Adaptation and Natiirm.ismion

The ..
l||

nt authority

te rito
l e measures

tae d g?atlon %
ma con ﬁlOﬂS an

ratlon
aalpna Imatic. economic an
(! roc ure atura Isation of migrants:
mem eso elir am I€s.

A rticle 15. Supervision or Living
AND W orking Conditions1

1 Provision shall lie made for the'Supervision by
the competent authority or duly authorised bodies of
the territory of immigration of "the living and working
conditions, including hygienic conditions, to which the
migrants are subject.
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2. With respect to temporary migrants, the par-
ties shall provide, where appropriate, for authorised
representatives of the territory pi emigration [or in the
case of refugees and displaced persons, of any body
established in accordance with the terms of an inter-
national instrument which may be responsible for die
protection of refugees arid displaced persons who do
not benefit from the protection of any Government)
to co-operate with the competent authority or duly
authorised bodies of the territory of immigration in
carrying out this supervision.

3. During a fixed period, the durnlion of which
shall be determined bv the parties, migrants shall
receive special assistance in regard to matters concern-
ing theirconditions o f employment.

4. Assistance with respect to the employment and
living conditions of the migrants may be given either
through the regular labour inspection service of the
territory of immigration or through a special service
for migrants, in co-operation where appropriate with
approved voluntary organisations.

5. Provision shall be made where appropriate for
the co-operation of representatives of the territory of
emigration |or in the case of refugees and displaced
persons, of any body established in accordance with
the terms of an international instrument which may
be responsible for the protection of refugees and dis-
placed persons who do not benefit from the protection
of any Government] with such services.

Atoncie 16, SMUMKNT o=Dispcra

I. In case.of adispute between a migrant and his
employer, the migrant shall have access to the appro-
priate courts or shall otherwise obtain redress for his
grievances, in accordance with the laws and regula-
tions of the territory of immigration.

The authorities riial! establish such other
machinery as is necessary to settle disputes arising out
of the Agreement.

ARilt ;7. fit* AU)y ONT reatment

1 The competent authority of the territory of
immigration shall gran: to migrants and to mem )[)ers
o ¢ Iitelr families with respect to employment in which
they are eligible to engage treatment no less favour-
able than that applicable to its own nationals in virtue
of legal or administrative provisions or collective
labour agreements.

2. Such equality of treatment shall apply, without
discrimination ill respect of nationality, race, religion
or sex, 10 immigrants lawfully within the territory of
immigration in respect of the following matters:

(a) ill so far as such matters are regulated by laws or
regulations or are subject to the control of admin-
istrative authorities.

(i) remuneration, including family allowances
where these form part of remuneration, hours
of work, weekly rest days, overtime arrange-
ments, holidays with pay and otherregulations
concerning employment, including limitations
on home work, minimum ageprovisions,wom-
en's work, and the work of young persons;
membership of trade unious and enjoyment
of the benefits o f collective bargaining;

(i)



(iii) admission )schools, lo apprenticeship and to
courses or schools for vocational or technical
training, provided that this does not prejudice
nationals o f the country of immigration:

||V] recreation and welfare measures:

(bj employment taxes, dues or comrib itlions payable
in respect of the persons employed;

<c) hygiene, safely and medical assistance:

(d) legal proceedings relating to the matters referred
to in this Agreement.

Akik ir. 18. Access TOT rades
Occupations - Rica)
to Acquire Property

ly to:
<a) access f0.[rack's and occupations t¥1e extent per-
) mltteaw|£ernanona?dorgan regulations: P

(b) acquisition, possessionand transmission ¢ urban or
rural property.

Equality of treatment .shall also aFOp
g

A rticle 19. I"YTVor Toon

The treatment applied to migrants and the mem-
bers of their families shall be the same as that applied
to national workers in the same occupation as regards
tile supply of food.

Article 20. Housing Conditions

The competentauthority of the territory of immi-

ratiogn shall ensure that migrants and the members of

£%helr amilies have hygienic and suitable housing, in so
far as the necessary housing is available.

ARTK'Uf21. Social S-CURI 1

1 The two parties shall determine in a separate
agreement the methods of applying a system of social
security to migrants and their dependants

> Such agreement shall provide that the compe-
tentaut%ont ﬁtﬁ? territor gtr |mm|,?rat|,on shaﬂT e
measures to r]sur 0 the m{ r?]nts niftheir geH ndants
treatment not lessfavourablé than that a,gr edby It to
as naﬂonala, excegt wh?re particular resicence qualii-
cations apply to nationals

3. The agreement shall embody appropriate
arrﬁngem(?ntsﬁorthe maintenance, 0fmi raqts é)aw.ed
(qg tSand t%m COUrse 0 aﬂwsnkﬂn. ramed with

e rer%]ard the principles of the Maintenance of
Migrants’ Pension Rights Convention. JI735. or of any
revision of that Convention.

4. The agreement shall provide thai the compe-
tent authority of the territory of immigration shall
take measures to grant lo temporary migrants and
their dependants treatment not less favourable than
that aHorded bv it to its nationals, subject in the
case of compulsory pension schemes to appropriate
arrangements being made for the maintenance of
migrants' acquired rights and rights in course of
acquisition.
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Ariict t 22. Contracts J)E EmPLOYM ST

1 In countries where a system of model contracts
is used, the individual contract of employment Im-
migrants shall be based a model contract drawn up

by die parties foi die principal branches of economic
activity

2. The individual contract of employment shall
set forth the general conditions of engagement arid
of employment provided in the relevant "model con-
tract and shall be translated into a language which the
migrant understands. A copy of the contract shall be
delivered to the migrant before departure from the ter-
ritory of emigration or. if it is agreed between the two
parlies concerned, in a reception centre on arrival ill
the territory, of immigration. Il the latter case before
departure |f migrant shall be informed in writing by
adocument which relates either to him individually or
to agroup of migrants of which he is amember, of the
occupational category in which he is to Ire engaged and
the other conditions of work, ill particular the mini-
mum wage which is guaranteed to him.

3. The individual contract of employment shall
contain necessary information, such as:

ta) the full name of the worker as well as the date and
place of birth, his family status, his place of resi-
dence and of recruitment;

Ib) the nature of the work, and the place where It is to
be performed;

(C) the occupational category ill which he is placed:

id! remuneration for ordinary hours of work, over-
time, night work and holidays, and the medium for
wage payment;

lei bonuses, indemnities and allowances, if any;

If) conditions under which and extent to which the
employer may be authorised to make any deduc-
tions Tom remuneration;

ig> conditions regarding food if food is TOIie provided
by the employer;

th) the duration of the contract as well as the con-
ditions of renewal and denunciation of the con-
tract;

iij theconditions under which entry and residence in
the territory of immigration are permitted:

(j) the method of meeting the expenses,af thejqurney
of the migrant and the members o1 his fani Y,

ik) in case of temporary migration, the method of
meeting the expenses of return to the home coun-
try or tile territory of migration, as appropriate;

(") the grounds on which a contract may be prema-
turely terminated.

A rticle 23. Change of Employment

I. If the competent authority of the territory of
immigration considers that the employment for which
the migrant has been recruited does not correspond to
ins physical capacity or occupational qualifications, the
said authority shallprovide facilities for placing the said
migrant in an employment corresponding to llls capac-
ity or qualifications, and in which he may be employed
in accordance with national laws or regulations

2. During periods of unemploymend,, if any. the
method of maiptaining the migr nt and die dependent
embers ot his amlly autnorised to accompany orjoin
IM shall be determined by arrangements made under
a separate agreement.



Am ICL].24. Empi OVMIINT S'l'akii .itv

I. If before ihe expiration ol' the period of his
contract lhe migrant for employment becomes redun-
<lumt in the undertaking or branch of economic activ-
ity for which he was engaged, the competent authority
of lhe territory of immigration shall, subject to the
provisions of the contract, facilitate the placing of the
said migrant in other suitable employment in which he
may be employed in accordance with national laws or
regulations.

2. If the migrant is not entitled to benefits under

an unemployment insurance or assistance scheme, his

wiptenance. v WEl as that ' &penaent members of

HiS aMily, during any period in which he is unem-

ployed shall be determined by a separate agreement in

so far as this is not inconsistent with lhe terms of his
conirati.

The provisions of this Article shall not Tee-
the light of the migrant to benefit from any provisions
that may he included in bis contract in caséii is prema-
turely terminated by the employer.

Akticl125. Provisions CONCrttNING

( ?. :LSORY RI-.It RN

1 The competent authority of die territory of
immigration underia kes that amigran and the members
othis; amily who haw been authorised fo accompany or
Jjoin hiM will not be returned to the territory front which
he emigrated unless he so desires if. because o f illness or
injury, he is unable to follow his occupation.

2. The Government of the territory of immigra-
tion undertakes not to send refugees and displaced
persons or migrants who do not wish to return to their
country of ongin for political reasons back to their
territory of origin as distinct from the territory from
which they were recruited, unless they formally express
tilts desireby a request in writing addressed both to the
competent authority of the territory of immigration
and the representative of the body "set lip in accord-
ance with the provisions of an international instru-
ment which may M€ responsible for the prolection of
refugees and displaced persons who do not bondit
from the protection of any Government.

Article 26. Return Journey

I. The c-ost of the return journey of a migrant
introduced under a plan sponsored by the Govern-
rmem of the terrilory of immigration, who is obliged
to leave his employment for reasons for which lie is not
responsible, and who cannot, in virtue of national laws
and regulations, be placed in an employment for which
he is eligible shall be regulated as follows:

(a) lhec-ost of ihe returnjourney of the migranl, and
persons dependent upon him, shall ill no case fail
on the migrant himself;

(b) supplementary bilateral agreements shall specify
the method of meeting the cost of this returnjour-
ney:

(cj ill any case, even if no provision to this effect is
included in bilateral agreement, the information
given to migrants at tile time of their recruitment
shall specify what person or agency is responsible
for defraying the cost of return in ihe circum-
stances mentioned in this Article.

?. In accordance with the methods of co-operation
and consultation agreed upon under Article 2b of this
Agreement, the Iwo panics shall determine die meas-
ures necessary to organise the return home of ihe said
persons ami to assure to them in the course of lhe jour-
ney lire conditions of health and welfare and the assist-
ance which they enjoyed during the outward journey.

3. The competent authority of ihe territory
gration shall exempt hom customs duties on their arrival:

la) personal effects: and

( ) portable hand-tools and portable equipment of
the kind normally owned by workers for Ihe car-
rying out of then particular trades, which have
beet) in possession and use of ihe said persons for
an appreciable time and which are intended to be
used" by them in the course of their occupation.

Artwtx 27. poceit. | axation

The two parlies shalldetermine in a separate agree-
ment the measures to be taken to avoid double taxation
0il the earnings of a migrant for employment.

AtutCiti 28. M ethods op Cc-operatton

1. The two panics shall agree Ol the methods of
consultation and co-operation necessary to carry out
the terms of the Agreement.

2. When so requested by the representatives o f the
two parties ihe International Labour Office shall be
associated with such consultation and co-operation.

Article 2T Final Priavisions

1 The parties shall determine the duration of the
Agreement as ".veil as the period of notice for termination.

2. The parties shall determine those provisions of
this Agreement which shall remain in operation after
expiration of this Agreement.

emi-
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Migration for Employment Convention (Revised), 1949 (No. 97)

Date of entry into force: 22.1.1952

10.

11.

12.

13.

Algeria

Has excluded the provisions

Bahamas

Has excluded the provisions

Barbados

Has excluded the provisions
Belgium
Belize

Bosnia and Herzegovina

Has excluded the provisions
Brazil
Burkina Faso

Cameroon

Has excluded the provisions

Cuba

Cyprus

Has excluded the provisions

Dominica

Has excluded the provisions

Ecuador

of Annex Il

of Annexes | to lll

of Annexes | to Il

of Annex Il

of Annexes | to Il

of Annexes | to Il

of Annexes | to lll

43 ratifications

19.10.1962

25.5.1976

8.5.1967

27.7.1953

15.12.1983

2.6.1993

18.6.1965

9.6.1961

3.9.1962

29.4.1952

23.9.1960

28.2.1983

5.4.1978
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15.

16.

17.

18.

19.
20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

Has excluded

France

Has excluded

Germany

Grenada

Has excluded
Guatemala

Guyana

Has excluded
Israel

Italy

Jamaica

Has excluded

Kenya

Has excluded

Madagascar

Has excluded

Malawi

Malaysia Sabah

Has excluded

Mauritius

Has excluded
Netherlands

New Zealand

Has excluded

Nigeria

the provisions

the provisions

the provisions

the provisions

the provisions

the provisions

the provisions

the provisions

the provisions

the provisions

of Annexes | to Ill

of Annex Il

of Annexes | to Il

of Annexes | to Il

of Annexes | to lll

of Annexes | to Il

of Annex lll

of Annexes | to Ill

of Annexes | to Il

of Annex |

29.3.1954

22.6.1959

9.7.1979

13.2.1952

8.6.1966

30.3.1953

22.10.1952

26.12.1962

30.11.1965

14.6.2001

22.3.1965

3.3.1964

2.12.1969

20.5.1952

10.11.1950

17.10.1960
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30.

31

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

Has excluded the provisions of Annexes | to Il
Norway
Portugal

Saint Lucia

Has excluded the provisions of Annexes | to Il

Slovenia

Has excluded the provisions of Annex Il
Spain

Zanzibar

Has excluded the provisions of Annexes | to Il
The former Yugoslav Republic of Macedonia

Trinidad and Tobago

Has excluded the provisions of Annexes | to Il

United Kingdom

Has excluded the provisions of Annexes | and lll
Uruguay

Venezuela

Yugoslavia

Has excluded the provisions of Annex Il

Zambia

Has excluded the provisions of Annexes | to Il

Hong Kong SAR

17.2.1955

12.12.1978

14.5.1980

29.5.1992

21.3.1967

22.6.1964

17.11.1991

24.5.1963

22.1.1951

18.3.1954

9.6.1983

24.11.2000

2.12.1964

1997
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1. About personal information (name, age, occupation and position)
2. How long have you worked in Thailand? How long will you work in Thailand?

3. Who applied work permit for you? (

4. Have you ever faced any discrimination problems in Thailand?

. If you found that there was discrimination to you, what are you going to do? Wl you
apply your case to Thai court?

6. Are you a member of Trade Union in Thailand. If yes, specific the name of trade
union you joined. If no, why?

1. fyou found that your right is infringed by your employer or other person. What are
you going to do? WIll you seek help from the court?

8. What do you think about the following notion? Are you agree with this?

" International Labour Oraganization's Convention No.97 requires the receiving state to
provice equal protection to migrant workers who enter legally. Thailand doesn't ratify
this Convention but ratified other human rights conventions (Intemational Covenant on
Qv and Political Rights, International Covenant on Economic Social and Politiacl
Rights) where non-discrimination principle apply to everyone including migrant
workers. The Thai law concerning this issue is labour protection law that provide equal
protection to both thai and migrant workers. So migrant workers will be protected on
following matters as equal as Thai minimum wage, conditions of work; holiday, O-T
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payment, protection of child labour and woman labour, protection of healthy and safty at
work, right to be a membership of trade unionas equal as the law protects Thai
WOrkers,

The problems of law enforcement found on this issue is that

. Thai law doesn't provide that employers should give migrant workers information and
training on safty condition at workplace in the language that migrant workers could
understand.  And this should be deem as discrimination if employers provide
information in Thai same as they provide to their Thai employee.

2. About personal income tax, according to the principle, Thailand will impose tax from
everyone hoth Thai and foreigner who gain income in Thailand on non-discrimination
basic, but tax payer who stays in Thailand less than 180 days will not enjoy the benefit in
credit their expenditure on his/her spouse and children who stay outside territory of
Thailand. This is not discrimination for immigrant workers but all people who stay in
thailand less than 180 dayswill have to pay higher tax than those who stay
longer. However, most of people who stay in Thailan less than 180 days are legal
migrant workers . This provision may not affect migrant workers who are resident of
countries that having Double Tax Treaty with Thailand.

Next about social security, Thai law also apply to everyone working under employment
contact in Thailand to pay and receive benefit form social insurance. But migrant
workers will not be benefit from old age pension in Thailand because the law require 15
years payment. Most of migrant workers doesn't work in Thailand for 15 years. So this
Is also cause indirect discrimination to migrant workers in Thailand also Thai citizen who
are work both at Thailand and abroad.

The last issue isthat Thai law also protect migrant workers to bring their case to the
court both labor court and cvl court and every court in Thailand in case of their rights
are infringed. However, there are very few cases were brought to Thai court. Most of
the case is about termination of employment without the migrant workers' guity. No
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claims represented by trade unions in thailand about legal migrant worker problems,
despite none of prohibition by law. Legal migrant workers in Thailand can join and be a
member of trade union on the same condition as Thai Workers. But from my interview
with trade union representation | didn't found any of migrant worker join trade union in
Thailand. This may be same situation as Hong Kong that migrant workers who are skill
|abor will work for short period with good condition of work, so they don't want and need
to be a member of trade union.
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