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Recital of Agreement on Trade-Related Aspect of Intellectual Property Rights
“Member, desiring to reduce distortions and impediments to international trace,

and taking into account the need to promote effective and adequate protection of
intellectual property rights, and to ensure that measures and procedures to enforce
intellectual property rights do not themselves become barriers to legitimate trade;...”

TRIPS Agreement: Article 3 (National Treatment)
“Each Member shall accord to the nationals of other Members treatment no less

favorable than that it accords its own nationals with regard to the protection of
intellectual property...”

TRIPS Agreement Article 4 (Most-Favoured-National Treatment)

“With regard to the protection of intellectual property, any advantage, favour,
privilege or immunity granted by a Member to the nationals of any other country shall be
accorded immediately and unconditionally to the nationals of all other Members...”

TRIPS Agreement; Article 6 (Exhaustion)
“For the purpose of dispute settlement under this Agreement, subject to the

provisions of Article 3 and 4 nothing in this Agreement shall be used to address the
issue of the exhaustion of intellectual property rights.”

TRIPS Agreement: Article 7 (Objectives)
“The protection and enforcement of intellectual property rights should contribute

to the promotion of technological innovation and to the transfer and dissemination of
technology, to the mutual advantage of producers and users of technological
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knowledge and @ manner conductive to social and economic welfare, and to a
balance of rights and obligations.”

TRIPS Agreement: Article 8 (Principles)

“l. Members may,  formulating or amending their laws and regulations, adopt
measures necessary to protect public health and nutrition, and to promote the public
interest in sectors of vital importance to their socio-economic and technological
development, provided that such measures are consistent with the provisions of this
Agreement.

2 Appropriate measures, provided that they are consistent with the provisions
of the Agreement, may be needed to prevent the abuse of intellectual property rights by
right holders or the resort to practices which unreasonably restrain trade or adversely
affect the international transfer of technology”

TRIPS Agreement: Article 27 “Patentable Subject Metter
“Subject to the provisions of paragraphs 2 and 3, patents shall be available for

any inventions, whether products or processes, in al fields of technology, provided that
they are new, involve an inventive step and are capable of industrial application...”

TRIPS Agreement: Article 28 (a) (Rights Conferred)
‘A patent shall confer on its owner the following exclusive rights:

(@  where the subject matter of a patent is a product, to prevent third parties not
having the owner’s consent from the acts of: making, using, offering for sale, selling, or
importing for these purposes that product;...”

TRIPS Agreement: Article 3C (Exception to Rights Conferred)
“Members may provide limited exceptions to the exclusive rights conferred by a

patent, provided that such exceptions do not unreasonably conflict with a normal
exploitation of the patent and do not unreasonably prejudice the legitimate interests of
the patent owner, taking account of the legitimate interests of third parties.”
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TRIPS Agreement: Article 3L (other Use Without Authorization of the Right Holder)
“Where the law of  Member allows for other use of the subject matter of a patent without
the authorization of the right holder, including use by the government or third parties
authorized by the government, the following provisions shall be respected:

.(0) such use may only be permitted if Lprior to such use, the proposed user has made
efforts to obtain authorization from the right holder on reasonable commercial terms and
conditions and that such efforts have not been successful within a reasonable period of
time. This requirement may be waived by a Member in the case of national emergency
or other circumstances of extreme urgency or in cases of public non-commercial use.
situations of national emergency or other circumstances of extreme urgency, the right
holder shall, nevertheless, be notified as soon as reasonably practicable.  the case of
public non-commercial use, where the government or contractor, without making a
patent search, knows or has demonstrable grounds to know that a valid patent is or will
be used by or for the government, the right holcler shall be informed promptly...”

TRIPS Agreement: Article 31(h)
“the right holder shall be paid adequate remuneration in the circumstances of
each case, taking into account the economic value of the authorization"

TRIPS Agreement: Article 31(f)
“any such use shall be authorized predominantly for the supply of the domestic
market of the Member authorizing such use”

TRIPS Agreement: Article 39(3)

“..Members, when requiring, as a condition of approving the marketing of
pharmaceutical or of agricultural chemical products which utilize new chemical entities,
the submission of undisclosed test or other data, the origination of which involves a
considerable effort, shall protect such data against unfair commercial use.  addition,
Members shall protect such data against disclosure, except where necessary to protect
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the public or unless steps are taken to ensure that the data are protected against unfair
commercial use."

TRIPS Agreement Article 40

“l. Members agree that some licensing practices or conditions pertaining to
intellectual property rights which restrain competition may have adverse effects on trade
and may impede the transfer and dissemination of technology.

2. Nothing in this Agreement shall prevent Members from specifying in their
legislation licensing practices or conditions that may in particular cases constitute an
abuse of intellectual property rights having an adverse effect on competition in the
relevant market. As provided above, a Member may adopt, consistently with the other
provisions of this Agreement, appropriate measures to prevent or control such
practices, which may include for example exclusive grant back conditions, conditions
preventing challenges to validity and coercive package licensing, in the light of the
relevant laws and regulations of that Members.

3. Each Member shall enter, upon request, into consultations with any other
Member which has cause to believe that an intellectual property right owner that is a
national or domiciliary of the Member to which the request for consultations has been
addressed is undertaking practices in violation of the requesting Member’s laws and
requlations on the subject matter of this Section, and which wishes to secure
compliance freedom of an ultimate decision of either Member. The Member addressed
shall accord full and sympathetic consideration to, and shall afford adequate
opportunity for, consultations with the requesting Member, and shall cooperate through
supply of publicly available non-confidential information of relevance to the matter in
question and of other information available to the Member, subject to domestic law and
to the conclusion of mutually satisfactory agreements concerning the safeguarding of its
confidentiality by the requesting Member.

4, A Member whose nationals or domiciliaries are subject to proceedings in
another Member concerning alleged violation of that other Member’s laws and
requlations on the subject matter of this Section shall, upon request, be granted an
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opportunity for consultations by the other Member under the same conditions as those
foreseen in paragraph 3"

TRIPS Agreement: Article 65 (Transitional Arrangements)
“..2. A developing country Member is entitled to delay for a further period of

four years the date of application...”
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