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# # 6086001534 : MAJOR LAWS
KEYWORD: The protection of information of the deceased, Personal Data, Personal information
Laksanapat Limtiamcharoen : The Protection of Personal Data of Deceased Person.. Advisor: Assoc. Prof. MANIT

JUMPA

The thesis aims to study the theories that can be used to promote and protect the deceased's personal
information. The thesis also uses a documentary review method to research and compare the protection of information
of the deceased in two different groups of countries. Firstly, the countries where the personal information protection act
is not covered to the deceased’s information have been studied. Secondly, the law that presents the protection of
deceased data in some specific countries was cultivated. The results from both theoretical and empirical studies will be
used to compare and indicate that the personal data protection act and related law in Thailand have a riddle on protecting

the deceased's data.

According to the study, personal information of the deceased receive concrete protection in theoretical
means. In detail, the defense is offered under the theory of human dignity. The countries where the personal data
protection act has not covered the deceased's information also implied the human dignity theory with the related law to
protect the deceased's information. They also have a set of rules that directly protect the deceased's personnel information
such as, Kunsturhebergesetz 1907 and the criminal code on professional secrets. Moreover, for the countries that personal
data protection act directly protect the deceased's information, even the character of the protection in each state is
different, but its protection is adequate. Also, the law in such countries typically identified the person who can activate

the lawsuit or request the protection in the name of the deceased, offering full protection to the them.

In contrast, the Thailand personal data protection act 2562 B.E., which is the model law of protecting
personal data, is not offered protection to the deceased's information. Thus, other related laws can not also protect the
personal data of the deceased directly. Therefore, the research provides two leading suggestions to solve the
problem. First, when there is still a protection vacancy in the legal system, the related law should be interpreted under
the theory of human dignity to protect the deceased's personal information. Second, personal data protection act 2562
B.E. and official information act 2540 B.E. must be amended to offer full protection to the date's personal information. The
amended law must also be explicitly appointed the person who can request for the protection in the name of the

deceased.

Field of Study: Laws Student's SigNature ......ccoeceeveeneeence

Academic Year: 2019 Advisor's Signature .........ccoevevecenn.
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*" Universal Declaration of Human Rights: Article 1 All human beings are bomn free and equal in
dignity and rights. They are endowed with reason and conscience and should act towards one another
in a spirit of brotherhood.

%2 Universal Declaration of Human Rights: Article 2 Everyone is entitled to all the rights and
freedoms set forth in this Declaration, without distinction of any kind, such as race, colour, sex, language,
religion, political or other opinion, national or social origin, property, birth or other status. Furthermore,

no distinction shall be made on the basis of the political, jurisdictional or international status of the



33

Ut neusmnmsuuseniidnsiiale o Wewd &l we aw mawn puAadiy
& = s & a A o o e a a « - &
VMNINTSEIBINTONNDU MU IRVEOEIAL NINEFL M3e visedazdl uonmilloaind
LT MsuUenlaULN UFIUVIEATUENNNIFETBY ININGVINE W5 ONWNNTILMI WUTENAYDA
UseevSaRuunuiiupaadann idnduwauiasduensy sgluanuiving dldiunasesnues

visoegmelinsinneesulaedula e

ra a 1

ag13lsAd dndnaudmaidlng dnsuyvesuuisanusznud e nivue

o

ANIVNEYRENE Y vevuliI AvSunwevy vuedadvs inesssuvRnAnduyedynen i

3

ildyni Megendy el vRAHlavsowey R din maun aw viseanuzdule uywdvney
Tavsuyweruwinisuiy Ineusmnnsdenu)is Feavdmailauduiusdmuuasiuuas
Tdonauusenly Inellesruseneudrsy 3 Usenis aeil®

v

(1) pruuannauagliienalouls (Universal and indivisible) nanafeyanann

U v v = a

AL AL aULASUANT U AAAIL6 346 LA kAL §A a9 NI 11 92A 995 UT0UALANATOIE NS

wyweruliiinsgiuaslissuumenisdles wiswgavsodausssuwuule wasdvsuyvesuillions

Toulwniula

(2) msfiamniiunazuyaendulile (nterdependent and indivisible) nanafie
AvBuyweruisuad dnuaedlioauimenldldiasndudvimanmades iwu dnilunis
A39TIN (right to life) ANULEBNIAMUNYUNTE (equality before the law) waztas Anlunis
wangeen (freedom of expression) S luvmaasgNadany wagdnusssy wu dnslunisvineu
(rights to work) Useiudeny wagmsfiny) anglaesuiuvesymna (collective rights) lnedns
wenidenauUmenlduarazfosianiuuariu sndvisladvenisldsunswaunfdemalutae
Wanndvsausu q Wimudmity uwilwwasiortunniinsanseuavsladvini i

AIHANTENUAVBAUDY ARnIUNTENUABAYSUBIUARRR LA

country or territory to which a person belongs, whether it be independent, trust, non-self-governing or

under any other limitation of sovereignty.

“ in3edlns WgysWIA, uanngrunedeAvBIEE AW, vt 113-114
% Office of the High Commissioner for Human Rights:OHCHR, "What Are Human Rights?," [Online].

Available from: http//www.ohchr.org/EN/Issues/Pages/WhatareHumanRights.aspx
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* Universal Declaration of Human Rights (Preamble): Whereas recognition of the inherent
dignity and of the equal and inalienable rights of all members of the human family is the foundation of
freedom, justice and peace in the world
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(The Intemational Covenant on Civil and Political Rights 1966)" eudayaydnsuyweyuylsy
(The European Convention for The Protection of Human Rights)™ nUnsansdun ugnuves

"> Universal Declaration of Hurman Rights of 1949: Article 12 “No one shall be subjected to
arbitrary interference with his privacy, family, home or correspondence, nor to attacks upon his honour
and reputation. Everyone has the right to the protection of the law against such interference or attacks.”

" International Covenant on Civil and Political Rights 1966: Article 17

“1. No one shall be subjected to arbitrary or unlawful interference with his privacy, family,

home or correspondence, nor to unlawful attacks on his honour and reputation.
2. Everyone has the right to the protection of the law against such interference or attacks.”

" European Convention for the Protection of Human Rights and Fundamental Freedoms:

Article 8 Right to respect for private and family life

“1. Everyone has the right to respect for his private and family life, his home and his

correspondence.

2. There shall be no interference by a public authority with the exercise of this right except
such as is in accordance with the law and is necessary in a democratic society in the interests of
national security, public safety or the economic well-being of the country, for the prevention of
disorder or crime, for the protection of health or morals, or for the protection of the rights and

freedoms of others.”
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" Charter of Fundamental Rights of the European Union: Article 7 Respect for private and

family life

“Everyone has the right to respect for his or her private and family life, home and

communications."

" @3na giius, "TeanuAniedeyatnasdiuyaes,’ i 12

"’ Baba Batra 3 : 7 “In a shared courtyard, a man should not build a door facing another person’s
door nor window facing another person’s window. If it is small, he should not enlarge it”

" U718 gusew, "YywnsAuasesdeyadiuuaratunisloudeyaseminasewma’ (@sinusda

AARSUINUMTR AYTRAERNS UTINeRUSIINAERS, 2547), Wi 7
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The World Medical Association on the Rights of the Patient: Article 8
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inform them of their health risks.
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% Charter of Fundamental Rights of the European Union of: Article 7 Respect for private and

family life.

“ Everyone has the right to respect for his or her private and family life, home and
communications.”

1° Charter of Fundamental Rights of the European Union of: Article 8 Protection of personal data

“1. Everyone has the right to the protection of personal data conceming him or her.

2. Such data must be processed fairly for specified purposes and on the basis of the consent of
the person concerned or some other legitimate basis laid down by law. Everyone has the right of access
to data which has been collected conceming him or her, and the right to have it rectified.

3. Compliance with these rules shall be subject to control by an independent authority”

12 "Explanations Relating to the Charter of Fundamental Rights," Official Journal of the European

Union C 303(2007): 20.
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" European Convention for the Protection of Human Rights and Fundamental Freedoms:

Article 8 Right to respect for private and family life

“1. Everyone has the right to respect for his private and family life, his home and his
correspondence.

2. There shall be no interference by a public authority with the exercise of this right except
such as is in accordance with the law and is necessary in a democratic society in the interests of
national security, public safety or the economic well-being of the country, for the prevention of
disorder or crime, for the protection of health or morals, or for the protection of the rights and

freedoms of others.”
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" THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION, "Directive
95/46/Ec of the European Parliament and of the Council of 24 October 1995 on the Protection of
Individuals with Regard to the Processing of Personal Data and on the Free Movement of Such Data,"

Official Journal of the European Communities L 281(1995): 31.
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12 General Data Protection Regulation: Article 4 (1) Definitions

“‘personal data’ means any information relating to an identified or identifiable natural person
(‘data subject’); an identifiable natural person is one who can be identified, directly or indirectly, in
particular by reference to an identifier such as a name, an identification number, location data, an online
identifier or to one or more factors specific to the physical, physiological, genetic, mental, economic,
cultural or social identity of that natural person.”

' General Data Protection Regulation: Article 4 (15) Definitions
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“‘data concerning health” means personal data related to the physical or mental health of a
natural person, including the provision of health care services, which reveal information about his or her
health status.”

1 General Data Protection Regulation: Article 4 (3) Definitions

“‘genetic data’ means personal data relating to the inherited or acquired genetic characteristics
of a natural person which give unique information about the physiology or the health of that natural
person and which result, in particular, from an analysis of a biological sample from the natural person in
question;”

' General Data Protection Regulation: Article 4 (14) Definitions

biometric data’ means personal data resulting from specific technical processing relating to the
physical, physiological or behavioural characteristics of a natural person, which allow or confirm the unique
identification of that natural person, such as facial images or dactyloscopic data;

' General Data Protection Regulation: Article 4 (2) Definition

“‘processing’” means any operation or set of operations which is performed on personal data or
on sets of personal data, whether or not by automated means, such as collection, recording, organisation,
structuring, storage, adaptation or alteration, retrieval, consultation, use, disclosure by transmission,

dissemination or otherwise making available, alisnment or combination, restriction, erasure or destruction;

”
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R %’auﬂamuqﬂﬂa (Personal Data) LLazsﬁ}a;ﬁa‘tJizmwﬁ Wiy (special categories of personal data

17 General Data Protection Regulation: Article 4 (11) Definitions

“‘consent of the data subject’” means any freely given, specific, informed and unambiguous
indication of the data subject’s wishes by which he or she, by a statement or by a clear affrmative action,
signifies agreement to the processing of personal data relating to him or her;”

1% General Data Protection Regulation: Article 4 (11) Definitions

‘personal data breach’ means a breach of security leading to the accidental or unlawful
destruction, loss, alteration, unauthorised disclosure of, or access to, personal data transmitted, stored or
otherwise processed;

1% General Data Protection Regulation: Article 9 Processing of special categories of personal data
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" Charter of Fundamental Rights of the European Union: Article 8 Protection of personal data

“1. Everyone has the right to the protection of personal data conceming him or her.

2. Such data must be processed fairly for specified purposes and on the basis of the consent of
the person concemned or some other legitimate basis laid down by law. Everyone has the right of access
to data which has been collected conceming him or her, and the right to have it rectified.

3. Compliance with these rules shall be subject to control by an independent authority.”

155

Treaty of the European Union: Article 16 (1) “Everyone has the right to the protection of

personal data conceming them.”
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156 ARTICLE 29 DATA PROTECTION WORKING PARTY, "Opinion 4/2007 on the Concept of Personal
Data," 20 June 2007.
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Anaesrnuduiyed wazines 2! dvihedvivennudnaziannyadnmnvesnulaees

'! General Data Protection Regulation: Recital 27

“This Regulation does not apply to the personal data of deceased persons. Member States may
provide for rules regarding the processing of personal data of deceased persons.”
1% Basic Law for the Federal Republic of Germany: Article 1 Protection of human dignity
“(1) The dignity of man is inviolable. To respect and protect it is the duty of all state authority.
(2) The German people therefore acknowledge inviolable and inalienable human rights as
the basis of every community, of peace and of justice in the world.

(3) The following basic rights shall bind the legislature, the executive and the judiciary as

directly applicable law.”
' Basic Law for the Federal Republic of Germany: Article 2 Right of liberty
“(1) Everyone has the right to the free development of his personality insofar as he does not

violate the rights of others or offend against the constitutional order or the moral code.
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“NONUIYTIA 18N15A UATOIY B3 AY 198157 (Federal Data Protection Act: FDPA #38
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(2) Everyone has the right to life and to inviolability of his person. The freedom of the individual
is inviolable. These rights may only be encroached upon pursuant to a law.

4 @3na givus, "lemnuAniniedeyatnimsdiuyaeg,’ vt 51

165 Spafeni, wih 53

' Basic Law for the Federal Republic of Germany: Article 10 Privacy of corespondence, posts
and telecommunications

“(1) The privacy of correspondence, posts and telecommunications shall be inviolable.

(2) Restrictions may be ordered only pursuant to a law. If the restriction serves to protect the free
democratic basic order or the existence or security of the Federation or of a Land, the law may provide
that the person affected shall not be informed of the restriction and that recourse to the courts shall be
replaced by a review of the case by agencies and auxiliary agencies appointed by the legislature.

57 a3 163304, "efuRsesenadLyana: Jeleuailensiaundviiuitenarnaslunszuauns

535Uy, wth 141
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"% DLA paper, "Data Protection Laws of the World Germany," [Online] Accessed: 13 February

2020. Available from: https.//www.dlapiperdataprotection.con/index.htm?t=law&c=DE&c2=

9 yp5 163309, "TefuRseseyadLyARa: Jelailensiundviiuiteyarnanslunszuaunis
535U, Wt 142

"% Federal Data Protection Act (BDSG): Section 9 Competence

“(1) The Federal Commissioner shall be competent to supervise the public bodies of the
Federation, also if they take part in competition as enterprises governed by public law, as well as
businesses which process data of natural or legal persons for the commercial provision of
telecommunications services, unless the responsibility for supervision is already indicated in

Section 115 (4) of the Telecommunications Act. The provisions of this chapter shall also apply to

processors if they are private bodies in which the Federation holds the absolute majority of shares
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or controls the absolute majority of votes and they process data on behalf of a public body of the

Federation.”

! Axel von Walter, "Germany: Data Protection 2019," [Online] Accessed: 14 July 2020. Updated:
6 Juy 2020. Available from:  https://iclg.com/practice-areas/data-protection-laws-and-
regulations/germany

"2 Federal Data Protection Act (BDSG): Section 46 Definitions
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' Biirgerliches Gesetzbuch: § 12 BGB “If a persons right to use a neme is disputed by another
person,or if the interest of the person entitled to the name is injured by another persons use of the same
name without authority , the person entitled may require the other to remove the injury. If further injuries

are to be feared, the person entitled may seek a prohibitory injunction.”

'8 Kunsturhebergesetz: § 22 KUG “Portraits may only be disseminated or exhibited with

the consent of the person portrayed. Consent is deemed to have been given if the person
portrayed has received a remuneration for having the portrait taken. For ten years after the death
of the person portrayed, consent given by relatives of that person must be obtained. Relatives
within this meaning of this section are the surviving spouse and the portrayed person’s children

and, if neither a spouse nor children exist, the portrayed person’s parents.”
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M Kunsturhebergesetz: § 23 KUG “Without the consent required by § 22 the following may be

disseminated and exhibited:

1. Pictures from the sphere of contemporary history;

2. Pictures on which persons are only portrayed accidentally as parts of a landscape or any
other location;

3. Pictures of gatherings, processions of similar activities in which the person portrayed
participated,

4. Pictures not having been made into order, if the dissemination or exhibition server higher
interest of art.

This authorization does not justify any dissemination or exhibition by which a justified interest of

the person portrayed or, if the person decreased, of his relatives is violated.”
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¥ Susanne Bergmann, "Publicity Rights in the United States and Germany: A Comparative

Analysis," Loyola of L os Angeles Entertainment Law Journal vol.19(1999): 507-508.
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" Estonia's Constitution 1992: Article 19 Right to development of personality “Everyone has the

right to freely develop his/her personality”

12 Estonia's Constitution 1992: Article 26 Right to privacy

“Everyone has the right to the inviolability of private and family life. State agencies, local
governments, and their officials shall not interfere with the private or family life of any person, except in
the cases and pursuant to procedure provided by law to protect health, morals, public order, or the rights

and freedoms of others, to combat a criminal offence, or to apprehend a criminal offender.”

“ Estonia's Constitution 1992: Article 44 Right to information

“Everyone has the right to freely obtain information disseminated for public use.

All state agencies, local governments, and their officials have a duty to provide information
about their activities, pursuant to procedure provided by law, to an Estonian citizen at his or her
request, except information the disclosure of which is prohibited by law, and information intended
exclusively for internal use.

An Estonian citizen has the right to access information about himself or herself held in
state agencies and local governments and in state and local government archives, pursuant to
procedure provided by law. This right may be restricted pursuant to law to protect the rights and
freedoms of others or the confidentiality of a child’s filiation, and in the interests of combating a
criminal offence, apprehending a criminal offender, or ascertaining the truth in a criminal procedure.

Citizens of foreign states and stateless persons who are in Estonia have the rights specified
in paragraphs two and three of this section equally with Estonian citizens, unless otherwise

provided by law.”
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23 personal Data Protection Act: § 13 Terms

(1) Terms in this Chapter shall have the meaning specified in Article 4 and Article 9(1) of
Regulation (EU) 2016/679 of the European Parliament and of the Council.
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“1 Estonia delegation to Working Party on Information Exchange and Data Protection (Coundil of

European Union), "General Data Protection Regulation - Proposals for Amendments and Comments on

Article 1(2a) and 21, Chapter li and Ix, and Deceased Persons," 20 October 2014.
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“ personal Data Protection Act: § 9 Processing of personal data after death of data subject

“(1) The consent of a data subject shall remain valid during the lifetime of the data subject
and for 10 years after the death of the data subject, unless the data subject decided otherwise. If
the data subject died as a minor, his or her consent shall be valid for the term of 20 years after
the death of the data subject.

(2) After the death of the data subject, processing of his or her personal data is
permitted only with the consent of the successors of the data subject, except in the case:

1) 10 years have passed since the death of the data subject;

2) 20 years have passed since the death of a data subject who was a minor,

3) personal data are processed under any other legal bases.

(3) In the case of several successors, processing of the personal data of the data subject
is permitted with the consent of any of them.

(4) The consent specified in subsection (1) of this section is not required if the processed
personal data only contain the data subject's name, sex, date of birth and death, the fact of death,
and the time and place of burial.”

“2% Riigikogu pdhiseaduskomisjoni, "Istungi Protokoll Nr 181 Isikuandmete Kaitse Seaduse Eelnéu

(679 Se) Teise Lugemise Arutelu Jatkamine," 13 November 2018.
“! Riigikogu pdhiseaduskomisjoni, "Istungi Protokoll Nr 160 Isikuandmete Kaitse Seaduse Eelndu

(616 Se) Teise Lugemise Arutelu," 28 May 2018.
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#?2 Riigikogu pohiseaduskomisjoni, "Seletuskiri Isikuandmete Kaitse Seaduse Eelnéu Juurde ", p 18.



143

=& v ' ) 1
]

FatayawanilasuniseniiunswsisuluntafnuaseslayaduuarauesyAraideTin
fadpnznssunsiansansungrneRuaseslayadIuyanauYIIY sxlimuiuindoya

Aananamsha suauA uase it 0s91nd ey adn 1wl danerad uil og erdeesnsauass

msawetoyaninaniweradunslamedoyaduyanavesyarafidaddinedla Snviads

Y

anhlugnsuluenindduresivesypraiidedin

(%
Y

viatl Anszngsumsvaeviudaadiuin deyadnamiduteyadifley
vulhevauandadudesiioniiasdatsdoyadindm Snitsnndeyamariiogneldnguane
AunsesteyadLyAnaudy N e vieyerailndda Fesmsaoumsidsanimgnsidedin
vioanuiiiliemanmhenuiinunudoyaiieniazldimsnanvesyaraiidedin mhenud
guateyassnanarliaunsauddiuiyanad unsulduazenadiediszesnaumuiiazdedoya

AINA1IMT 1A B3TD N UTEEELIANT AvualuNYvaneA LATeIUBY AdIUYAAR BTN YN

wa lid 1 o

aouilsrnvsainudgegluiedonde ngrineddlatadulidealamedayaduunynnaduy

Y

a 9191‘&'

ANt U AnS A azd anla1192 Il H D UNTIUNS 811 %3 9a1LsaLE R NANUN ElaANLLUU

Y

[ 1 1Y 1

dudala A9 ALMRHAR INATIAENTTUNITN TN WNYMNEALATEIUBY Ad U ARREIY

o

Tngjdaiuinmseniudeyaneriume Judeuliia aunnsdeddn nauazanuiidaan

goudunanuInMNaEsLaZNITAAN UMS 83 TNSI e AdNa I Es A d IR Ns 872

ngviner uAseateyaduyanavadedalndala fvualnwusulaify
200 vdae™* wisewiniu 400,000 81572 mndnsdlunsunUyalinsAuasesdeyaduuang

Ao aa
GU'E'N'U‘ APANLAYUIN

“# Riigikogu pdhiseaduskomisjoni, "Istungi Protokoll Nr 160  Isikuandmete Kaitse Seaduse Eelndu

(616 Se) Teise Lugemise Arutelu," 6-7.
% Personal Data Protection Act: § 72 Violation of other personal data processing
requirements

“Violation of personal data protection requirements, if this does not involve the necessary
elements of an offence provided for in §§ 62-71 of this Act and §§ 157 and 1571 of the Penal
Code,
is punishable by a fine of up to 200 fine units.”

2 penal Code: § 47(1) Fine
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“For a misdemeanour, a court or a body conducting extra-judicial proceedings may impose
a fine of three up to three hundred fine units. A fine unit is the base amount of a fine and is equal
to 4 euros.”

%26 General Data Protection Regulation: Article 9 (Processing of special categories of personal data)

" personal Data Protection Act: § 20 Specifications for processing of personal data of
special categories

“(1) Processing of personal data of special categories is permitted only if this is strictly
necessary and only in the following cases:

1) admissibility of processing is provided for in the legislation;

2) processing is necessary in order to protect the vital interests of the data subject or of

any other natural person; or
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3) processing relates to personal data which are manifestly made public by the data
subject.”

“? personal Data Protection Act: § 37 (1) Records of personal data processing activities

“9) The controller shall maintain a record of all the types of personal data processing
activities under its responsibility. The following information must be recorded: if possible, time
limits prescribed for erasure of special categories of personal data”

2 puplic Information Act: § 35 Grounds for classification of information as internal
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20 puplic Information Act: § 40 (3) Terms of restrictions on access

“A restriction on access to information classified as internal which contains private personal
data applies for 75 years as of the receipt or documentation thereof or for 30 years as of the death
of the person or, if it is impossible to establish death, for 110 years as of the birth of the person.”
! Health Services Organisation Act: § 41 Processing of personal data
“(1) Health care providers, who have the obligation to maintain confidentiality arising from

law, have the right to process personal data required for the provision of a health service, including

sensitive personal data, without the permission of the data subject.”
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22 public Information Act: § 39 (1) Access to information which contains personal data
“ A holder of information shall grant access to personal data in its possession upon the
existence of a basis provided for in the Personal Data Protection Act pursuant to the procedure

provided for in this Act.”
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> Privacy Act 1985: Article 3 Definition
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28 the Access to Information Act: Article 9 Personal information

“(1) Subject to subsection (2), the head of a government institution shall refuse to disclose

any record requested under this Part that contains personal information.
Marginal note: Where disclosure authorized

(2) The head of a government institution may disclose any record requested under this Part that

contains personal information if
(a) the individual to whom it relates consents to the disclosure;
(b) the information is publicly available; or

(c) the disclosure is in accordance with section 8 of the Privacy Act.
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27 personal information Protection and Electronic Documents 2000: Section 2 Definitions
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%8 personal information Protection and Electronic Documents 2000: Clause 4.1.4 of

Schedule 1

“Organizations shall implement policies and practices to give effect to the principles,
including

(a) implementing procedures to protect personal information;

(b) establishing procedures to receive and respond to complaints and inquiries;

() training staff and communicating to staff information about the organization’s policies
and practices; and

(d) developing information to explain the organization’s policies and procedures.”

2 personal information Protection and Electronic Documents 2000: Section 7 (3Xh) i)

“...an organization may disclose personal information without the knowledge or consent of the
individual only if the disclosure is made after the earlier of twenty years after the death of the individual
whom the information is about”

20 personal information Protection and Electronic Documents 2000: Clause 4.1.3 of

Schedule 1

“An organization is responsible for personal information in its possession or custody, including
information that has been transferred to a third party for processing. The organization shall use contractual
or other means to provide a comparable level of protection while the information is being processed by

a third party.”
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% the Information and Privacy Commissioner: IPC Order 98-004

% personal Information Protection Act: Section 61(1)d)ii)
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2 Personal Data Protection Act 2012: Section 4 (4Xb) Application of Act

“This Act shall not apply in respect of personal data about a deceased individual, except that
the provisions relating to the disclosure of personal data and section 24 (protection of personal data) shall
apply in respect of personal data about an individual who has been dead for 10 years or fewer.

# Personal Data Protection Commission, Advisory Guidelines on Key Concept in the Personal

Data Protection Act, p. 17.
#* Personal Data Protection Act 2012: Section 24 Protection of personal data
“An organisation shall protect personal data in its possession or under its control by making
reasonable security arrangements to prevent unauthorised access, collection, use, disclosure, copying,

modification, disposal or similar risks.”
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# Personal Data Protection Commission, "Case No Dp-1611-B0323 in the Matter of an

Investigation under Section 50(1) of the Personal Data Protection Act 2012," 11 October 2017., p 5.
**ibid, 8
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" Personal Data Protection Regulation 2014: Section 11(2) Exercise of rights under Act in respect

of deceased individual

“The following persons are specified for the purposes of paragraph (1):

(a) a person appointed under the deceased individual’s will to exercise the right referred to in
paragraph (1) which is to be exercised or a personal representative of the deceased individual, unless the
person or personal representative (as the case may be) has renounced the grant of such right; or

(b) if no person or personal representative referred to in sub-paragraph (a) is able to exercise such
right or power, the deceased individual’s nearest relative determined in accordance with the First

Schedule.”
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% Personal Data Protection Regulation 2014: First Schedule Determination of nearest relative

“Subject to paragraphs 2 and 3, the nearest relative of a deceased individual is the individual first
listed in the following paragraphs, the elder or eldest of 2 or more such individuals described in any
paragraph being preferred:

(a) the deceased individual’s spouse at the time of death;

(b) the deceased individual’s child;

(0) the deceased individual’s parent;

(d) the deceased individual’s brother or sister;

(e) the relation of the deceased individual.”

* Personal Data Protection Regulation 2014: Section 11(1) Exercise of rights under Act in respect
of deceased individual

“The persons specified in paragraph (2) may exercise all or any of the following rights in relation
to section 24 of the Act (protection of personal data) or any provision of the Act relating to the disclosure
of personal data, in respect of a deceased individual who has been dead for no longer than 10 years:

(a) the right to give or withdraw any consent for the purposes of the Act;

(b) the right to bring an action under section 32 of the Act;

(0) the right to bring a complaint under the Act.”
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